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PREFACE. 


Tue following Report will be rendered more intel- 
ligible to the public, by a brief narrative of the nature 
of the original grants of lands and honours to the 
” family of Alexander—of the subsequent descent of the 
Earldom of Stirling—and of the proceedings on the 
part of the present claimant of the title, which led to 
his trial on a charge of Forgery. So far as it regards 
the conduct of the Pannel, this statement has been 
drawn either from the pleadings or documents in the 
various Civil suits to which he has been a party, from 
books published or authorized by himself, from written 
productions either proved or tendered in evidence at 
the trial, or finally from a mass of his own letters, which 
were recovered in the course of the Crown precogni- 
tion, and are now deposited in the Justiciary Office 
in Edinburgh. 


I. Sir William Alexander, a well-known poet and 
courtier in the reign of James I., obtained from that 
Monarch a grant of the territory of Nova Scotia, by 
a Charter dated in September 1621. The object of 


this grant was the colonization of the hitherto unsettled 
A 
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country ; and Sir William was empowered to allocate 
portions of his territory to a limited number of ad- 
venturers, who were to have the title of knights- 
baronets, and certain rank and privileges carefully de- 
fined, On the 24 of February 1628, he received an 
additional grant from King Charles I. of the province 
since called Canada; and, on the 224 September 
1635, he acquired, from the Plymouth Company, a 
great part of New England, and all Long Island. 

Sir William Alexander, having filled the office of 
Secretary of State, and other high situations, was raised 
to the peerage by the title of Viscount of Stirling, 
Lord Alexander of Tullibodie, by patent, to him and 
his heirs-male, dated at Windsor, 4th September 1630, 
On the occasion of Charles’s coronation, he was 
created Earl of Stirling, Viscount Canada, by patent, 
to him and his heirs-male, dated at Dalkeith, 14th 
June 1633. He died at London, in February 1640. 

By his wife, Janet, daughter of Sir William Erskine, 
he had issue seven sons and two daughters,— 

1. William, Viscount Canada, who died before his 
father in 1638. By his wife, the Lady Margaret, 
daughter of William, Marquis of Douglas, he had one 
son, William, afterwards second Earl of Stirling, and 
three daughters. One of these daughters is believed 
to have died unmarried ; the second married Walter, 
Lord Vorphichen, and is said to be now represented by 
Charles Shiriff, Esquire, of Fitzray, Upper Canada ; 
the third married Sir Robert Sinclair of Longformacus, 
and left issue two daughters, whose present represen- 
tatives are believed to be the Duchess de Coigny, 
daughter of the late Sir Hew Dalrymple Hamilton 
of North Berwick, and Robert Hepburne Swinton, 
“squire of Swinton Park. 
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2. Sir Anthony, who died without issue in 1637. 

3. Henry, afterwards third Earl. 

4. John, who married Agnes Graham, heiress of 
Gartmore, by whom he had only one daughter. It 
will be observed in the course of the proceedings con- 
nected with the following Trial, that it is from the 
issue of an alleged second marriage of this person that 
the Pannel now claims to be descended. 

5. Charles, who had a son, Charles, who died with- 
out issue. 

6. Ludovick, who died without issue. 

7. James, who had a daughter by his wife Grizel 
Hay. 

II. William, the only son of William, Viscount 
Canada, above mentioned, succeeded his grandfather, 
as second Earl of Stirling, in February 1640. He 
was then a child of about eight years old, and he did 
not survive above three months. 

III. He was succeeded by his uncle Henry, the 
third son of the first Earl. The affairs of the family 
fell into great confusion after the first Earl’s death, 
and the Scotch estates were entirely lost by the process 
of his creditors. The third Earl married a daughter 
of Sir Peter Vanlore, with whom he received consider- 
able English property, and thereafter the family settled 
entirely in England. He died in 1650, leaving one 
son. 

IV. Henry, the fourth Earl, who, by his wife Miss 
Lee, left issue, four sons and- three daughters. He 
died in 1690. His sons were,—. . ; 

1. Henry, the fifth Earl; 2. William ; 3. Robert; 
4... Peter—none of whom left issue. 

The daughters were— | 


1. Mary, married to Phillips. 
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2, Judith, married to Sir William Trumbull, whose 
great-granddaughter and heiress is the present Mar- 
chioness of Downshire. 

8. Jane, who left no issue. 

V. Henry, the fifth Earl of Stirling, married, but 
left no issue. He died, 4th December 1739. 

The First Earl of Stirling took possession of all the 
vast territory which he had acquired by Royal grant, 
and the transaction with the Plymouth Company; and 
his son spent some time in America in directing the 
affairs of the colony.* With his death, the connexion 
of the family with Nova Scotia and Canada appears to 
have terminated; and between the treaty of St Ger- 
mains in 1632, and the final conquest of the present 
British possessions in America by General Nicholson 
in 1710, confirmed by the treaty of Utrecht in 1718, 
these provinces changed masters several times, and 
were the subjects of various negotiations between Eng- 
land and France. It is not necessary here to discuss 
the question, whether any descendant of the First Earl 
of Stirling, even supposing his title to be clearly esta- 
blished, would be entitled still to assert a right to these 
Colonial possessions. But it is worthy of remark, that 
the claims hitherto advanced have regarded principally 
the descent of the Peerage honours. 

Twenty years after the death of the last Earl, a 
claimant of the title appeared in the person of 





* Among other transactions entered into at this period in regard to 
the Colonial possessions of the Stirling family, may be mentioned a 
partial sale, or a negotiation with a view to a sale, of the territory, in 
1680, to two Frenchmen, Claud St Estienne Signeur de la Tour, and 
Charles St Estienne his son. The Editor is not aware whether the 
coincidence has hitherto been observed, between these names and that 
appended to one of the documents on the back of the map of Canada, 
alleged to be forged. 
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William Alexander, Surveyor-General of the State of 
New Jersey, and afterwards a General in the American 
army. He visited England in 1759-60, and em- 
ployed in investigating and promoting his claim the 
well-known Mr Andrew Stewart, the agent of the 
family of Hamilton. It is ascertained, from corre- 
spondence still preserved, that during these investiga- 
tions, and down to the very time of his service, he was 
not resolved whether to claim descent from a brother or 
from a son of the first Earl of Stirling. He, of course, 
claimed as heir-male, and obtained a service as heir- 
male of William the first Earl, on the 20th of March 
1759. 

He ventured to assume the title, and, in 1760, he 
took the formal step of presenting a petition to the 
Sovereign for the recognition of his honours, which 
was remitted to the House of Lords. On the 10th of 
March 1762, the Lords’ Committee of Privileges re- 
solved that he had not established his claim; and, in 
the mean time, that he, or any person claiming under 
him, should not be admitted to vote at the elections 
of Peers of Scotland, and that he ‘‘ be ordered not to 
presume to take upon himself the said title, honour, 
and dignity, until his claim shall have been allowed in 
due course of law.” * 

The next claimant of the peerage of whom we know 
any thing, is the Pannel. His father was William 
Humphrys, Esquire of the Larches, a respectable mer- 
chant in Birmingham, who, having gone to France on 
business during the short peace of 1802, was there de- 
tained, with the other English visiters, by Napoleon, 
and died at Verdun in 1807. His son, the Pannel, 


* Journals of the House of Lords, Vol XXX. p. 186. 
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had accompanied him, and was also detained a prisoner 
at Verdun till the peace of 1814. We are not inform- 
ed whether this visit to France was the cause or the 
result of the derangement and ruin of the family affairs; 
but it appears that from that time the competency or 
affluence which they had hitherto enjoyed entirely dis- 
appeared. . 

It is not known how the Pannel supported himself 
in France. In 1812, he married Fortunata Bartoletti, 
a Neapolitan lady, and an intimate acquaintance of Ma- 
demoiselle Le Normand, the celebrated Parisian sybil.* 
By her he was introduced to the prophetess, who read. 
his destiny, and foretold that he should encounter 
many trials and distresses, but should at length arrive 
at great honours. 

In 1814, he returned to England, and soon after- 
wards settled at Worcester, first, it is believed, as as- 
sistant, and afterwards as master, of a school which 
was called Netherton House. 

In the year 1815, he appears to have, for the first 
time, made known his claim to be descended from, and 
to represent, the ancient Earls of Stirling, through his 
mother, who was Hannah, the youngest child of the 
Rev. John Alexander, a Presbyterian clergyman at 
Dublin. On that occasion Mr Corrie, his Birming- 
ham agent, declined to take up his claim, from finding 
that he was unprovided with any titles or documents 


* The name of Mademoiselle Le Normand is familiar to the public 
as the authoress of the following, among other works :—‘ Les Souve- 
nirs Prophétiques d’une Sibylle,” 8vo, 1814; « Mémoires Historiques 
et Sécrets de l’Impératrice Joséphine,” 2 vols. 8vo, 1820—a second 
edition of which work, in 3 vols., was published in 1827 ; “ Souvenirs 
de la Belgique Cent Jours d'Infortunes, ou le Procès Mémorable,” 8vo, 
1822 ; «Ombre Immurtelle de Catharine [T. au Tombeau d’ Alexandre 
1.” 8vo, 1826. 
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to support it. He soon, however, found other agents 
who entertained a more favourable opinion of his case ; 
and in 1823, he was in close correspondence with a 
person who must be frequently mentioned hereafter, 
Mr Thomas Christopher Banks.* 

In the beginning of the following year, the Pannel 
applied for, and obtained, the King’s license to take 
the name of Alexander, without, however, stating in 
his petition, that his object was to connect himself with 
the Earls of Stirling. 


Having assumed the family name, the Pannel states 


— Ee SS A 


* The following is an extract of a letter from the pannel to Mr 
Banks, dated Netherton House, 24th December, 1823. ‘ Meanwhile 
I shall take this opportunity of making you a proposal, to which I 
beg the favour of your answer. I should be particularly glad to avail 
myself of your valuable services in the future proceedings of my claim ; 
but as [ have already my own counsel and attorney, and am occa- 
sionally obliged to advance considerable sums for searches to the proper 
officers, and for opinions to legal gentlemen with whom I have made 
no regular engagement, it would be impossible for me to increase my 
expenses that way ; but if you had no objection to act for me, as some 
other gentlemen are doing, on the condition of being repaid for your 
trouble and labours at the close of the proceedings, when my right to 
the peerage, and that part of the property which is recoverable, shall 
be established,.I would willingly enter into such an arrangement with 
you. You should be provided with materials on which to act, and, 
without being held to follow any particular instructions, the discoveries 
you might be able to make, or the documents you might supply, should 
be taken into account, and be most liberally acknowledged at the pro- 
per period. I beg your consideration of this proposal, which offers to 
you the means of acting at your leisure, by your own means and with 
the assistance of your own friends, without incurring much expense, 
and with a clear understanding of future payment, which would ke 
commensurate with the value of the information and assistance which 
it would be in your power to afford. I shall immediately follow your 
advice respecting the change of my name and assumption of the arms 
of Alerander only; but as it will be necessary to obtain his Majesty's 
license, I have written to my friends to ascertain the proper mode of 
proceeding, and the probable expense which I shall incur. The next 
step will he to get myself served heir, and immediately after that to 
petition hig Majesty for the peerage—1 am, Sir, your very obedient 
Servant, ‘“ ALEXANDER HumpHrys.” 


oo 
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that he was advised by counsel, and by the agent he 
had for some time employed, to take up the Peerage 
titles of his family, and vote at the election of a repre- 
sentative Peer. He accordingly took the first oppor- 
tunity of following that advice; and, on the occasion 
of the election of a Scottish representative Peer in room 
of the late Lord Balcarras, on the 2d of June 1825, 
he was present, answered to the name of the Earl of 
Stirling, and tendered his vote, which the clerks, of 
necessity, recorded. He afterwards came to be of 
opinion, that this proceeding was a “serious blunder,” 
and that it was ‘ beginning where he should have 
ended.” * He claimed on this occasion ‘ under the 
destination of a Royal Charter, or letters patent of zovo 
damus, under the Great Seal of Scotland, dated 7th 
December 1639, granted by his Majesty King Charles 
the First, in favour of William, Earl of Stirling.” + 
This is believed to have been the first public mention 
of any destination of the honours, subsequent to and 
different from that contained in the patents of 1630 and 
1633, under which the Pannel could not have claimed. 

His next step, in order of time, was to carry through 
a service as heir to his mother, in the Bailie Court of 
Canongate, which bears date 7th February 1826. He 
is there styled Alexander Humphrys Alexander, Earl 
of Stirling. 

Soon after having taken this preliminary step, he 
appears to have returned to Worcester, from whence 


* These, and other statements of the Pannel, are taken from a book 
published by him in 1836, entitled, ‘“« Narrative of the oppressive law 
proceedings, and other measures, resorted to by the British Govern- 
ment, and numerous private individuals, to overpower the Earl of 
Stirling, and subvert his lawful rights. Written by himself.” 

+ Register of Elections of Peers, Vol. II. fol. 228. 
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he carried on a constant and extensive correspondence, 
for the twofold purpose of obtaining evidence in sup- 
port of his claims, and of raising loans on the security 
of the possessions in America and Scotland, to which 
he asserted a right.* Mr Banks was dispatched on a 





* Of this correspondence, a considerable mass has been deposited in 
the Justiciary Office. The following are a few extracts from the let- 
ters of the Pannel :— 

To a Friend in Glasgow, 10th August 1826.—* I have had an- 
other very pleasing letter from Scotland. It is from my agent, Mr 
William Wright, and gives mea highly satisfactory account of the 
effect produced by Lord Rosebery’s opposition. It has only increased 
the number of my friends, and rendered me more popular, whilst 
every one censures Lord R. for the unnecessary and uncalled-for re- 
marks made by him.” 

To the Same, 24th Nov. 1826.—" I have been cruelly disappointed 
about the loan negotiation, which has been twice broken off, and again 
renewed. The great news received from Mr Banks by the last packet, 
has made the prospect brighten up again, and 1 am now once more 
flattered, that the object of my wishes will be accomplished almost 
immediately.”— By all, he was received in a most flattering man- 
ner. The British consul (Mr Buchanan) had tendered his services to 
Mr Banks, in a very handsome manner, by a letter. With my second 
counsel, Mr Clark, whom Mr B. describes as a man of high charac- 
ter, great soundness and perspicuity of judgment, and devoted to my 
interests with an ardent zeal, he had had daily meetings and conver- 
sations, for the purpose of examining the charters and documents, and 
arranging the plan of proceedings. ‘The cause will be conducted, in 
its proper time for hearing, by Mr Webster as leading counsel, as- 
sisted by Mr Clark, and Mr Banks as my agent and representative ; 
and it is now confidently anticipated the Congress will grant me a 
location of five millions of acres, which is found to be not one twen- 
tieth part of the lands originally granted, all convertible at once, at 
common market price, into cash, and will be more than one million 
sterling.” 

To John Dillon, E'sq., Glasgow, July 25, 1827.—“ I make haste 
to inform you, that the charter of Nova Scotia is upon the record of 
the great seal at Edinburgh. 

Mr Banks has in his possession, and is using at this time, with com- 
plete effect, in America, all the office copies of that and the other 
charters which the first Earl of Stirling obtained.” By degrees, all 
the valuable papers of which my grandmother was robbed, about the 
time that the General preferred his claims to the Earldom, are finding 
their way back to me.’ 

‘ I have had the great satisfaction of learning, by these letters, that 
Mr Banks has positively ascertained the existence of another copy of 
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mission to America, and soon sent home accounts of 
important discoveries, and of golden prospects. Af- 


that document. He was, at the time he wrote, on the point of set- 
ting off for my lande of Sagadahock, in Maine.” 

To Mr Banks— Glasgow, With April 1828.—4 The anlooked- 
fer result of all our preparations for the election, had agitated me ex- 
tremely; bat I mast hope that, under the circumstances you mention, 
it was more pradent to suppress my proxy, than to risk a double 
protest being made against my vote. However, by my not voting, 
I shall immediately find myself beset with dangers and troubles 
nearer home, which nothing but what I am about to suggest can 
possibly avert. Let me therefore request that, on the receipt of 
this letter, you will draw up a paragraph of the following purport, to 
be inserted this evening, if possible, in the Edinburgh Observer, which 
I preaume will contain the first account of the election proceedings, 
viz. — 

“We understand (or are informed, or are requested to state) that 
the Earl of Stirling has arrived in Scotland, and had intended to be 
present at this election; but being prepared to adopt a decisive mode 
of proceeding, for the purpose of obtaining the confirmation of his 

eerage dignity; and having submitted his plans (or taken the opin- 
ion of counsel on the subject) to the opinion of his counsel (or of 
competent judges), his Lordship was advised not to exercise his privi- 
leges again, until he could obtain the confirmation of his title as de- 
sired, &c &c. 

‘¢T am too much agitated to arrange my ideas on the subject pro- 
perly; but you will perceive what it is I wish to have done, and I 
do request that you will not fail to get something of the kind in- 
serted. If you do.not the game will be up, and nothing but ruin and 
disgrace will await my return to Worcester. I strongly suspect that 
Mr Wright is out of the way premeditatedly, and 1 dare say both he 
and Mr Sandford were informed of the intended protests against my 
vote; for Professor S. told me yesterday his brother was gone to 
London. 

“T agree with you as to the expediency, nay, I should say necessity, 
of employing Mr W., provided dependence may be pluced on his 
exertions; but, if possible, he should be INTERESTED to do what 
is wanted iu the Gartmore business, by some promise of assisting his 
father, by guaranteeing the debt of Mr Grahame.” 

To the Same, of the same date—“ My motive for writing again 
is chiefly that I may impress upon your mind the absolute necessity 
of getting a paragraph of the purport of the one I suggested in 
that hurried letter, inserted in one or more of the newspapers ge 
lished to-morrow, viz the Edinbargh Evening Courant, the Cale- 
donian Mercury, the Edinbargh Observer, and the Scotaman. The 
three last named are, | fear, morning papers; and if so, the para- 
graphs would not be prepared in time for their publication, but 
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ter his return from America, he proceeded on a like 
embassy to Ireland in the spring of 1828, and he was 





in the first or in one of the others, if it happen to be an evening 
paper, you may get it inserted ; and | do beg you will do so, for, un- 
less something of the kind be seen and read in the public papers, I 
am quite confident it will be out of my power to avert the greatest 
disaster that could befall me and my family at this period.” 

To Mr Banks, in Ireland, 34 May 1828.—" | was beginning to 
feel very anxious and impatient when yours of the 30th April was 
put into my bands this morning. I cannot describe how delighted 
my dear Lady S. was, as well as myself, to receive further assurances 
of your successful progress towards the attainment of all the impor- 
tant objects of your mission to Ireland. We were no less pleased 
to hear that my first letter had reached you safely, and, as we thought 
it would, had astonished and gratified you by its own communication 
of the display made at this crisis by our Parisian friend, of her won- 
derful powers. We hope that my second letter, containing more ex- 
tracts of a similar and equally interesting nature, was received on 
Thursday, before you set off, as we understand you were about to do, 
for Antrim. You don't make any allusion to Mr Lockhart, or men- 
tion whether you had sent him, as I requested you would, the char- 
ters of Tillicoultry and the Earldom of Dovan. I have had another 
letter from him, acknowledging the safe arrival of the papers | forward- 
ed, and he remarks ‘I shall ill want the two charters, which I shall 
look to receive from Mr Banks, but shall proceed with the copy so far 
in the mean time.’ He afterwards continues, in reply to observations 
and enquiries of mine, as under: ‘ I bave perused with lively interest 
the latter part of your Lordship's letter with regard to certain late 
disclosures,’ (this has reference to a short extract which I gave Mr L, 
from our Parisian friend's letter, with regard to some points of re- 
markable coincidence with his own account of the Gartmore family, 
and which I represented as disclosures PRIVATELY made from Scot- 
land,) ‘and hope all the importance your Lordship expects from this 
will be realized to the fullest extent. I shall not be surprised, if, in 
the case of others of the estates than Gartmore alone, the kind of in- 
formation your Lordship receives may be useful and available.’ I 
have no room for commentary on Mr Lockhart’s letter. It is enough 
to say, that I am more and more pleased with bim, and think no man 
in Scotland so likely, in every respect, to suit me, and render the ser- 
vices I require. 

‘The second point on which your silence disappoints me is re- 
garding the loan. Have you any chance of opening a negotiation in. 
Dublin 7"—*« We find ourselves already pressed for money by people 
who show a disposition not to waitany longer. ‘The crisis is terrible. 
Some decisive measures must be adopted to raise money, and any sa- 
crifice would be better than lingering in suspense.” 
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again sent by the Pannel to that country in February 
1829. It is during this last Irish expedition of Mr 
Banks, that we have the first announcement in this 
correspondence, of the existence of the Excerpt-Char- 
ter of novo damus of 7th December 1639, which was 
afterwards used in the Scotch law proceedings, and 
was in part the subject of the present trial. ® 

In May 1829, this “ Excerpt” was delivered by 
the Pannel to his law-agent in Scotland, for the pur- 
pose of being used as the foundation of an action for 
proving the tenor of the alleged Charter of 1639. The 
process was accordingly commenced ; and, being op- 
posed by the Officers of State for Scotland, was dis- 
missed for want of title, no evidence having been ad- 
duced by the pursuer of his propinquity to the grantee. 
A new action of the same nature was then commenced, 
after the Pannel had taken out a brieve of service as 
heir-general to the first Earl of Stirling ; and in this 
action also the “ Excerpt” was produced and founded 
on. This second action of proving the tenor of the 
Charter, was also dismissed on the 2d of March 1833; 
and no other attempt was made by the Pannel to avail 
himself of the ‘“‘ Excerpt,” as the means of proving the 
destination under which he claimed the honours and 
estates.t 


* See the letters from Mr Banks to Lord Stirling and Mr Lockhart, 
dated respectively Carlow, March 17, 1829, and Netherton House, 
10th April 1829. Additional Appendix, pp. civ. and cvi. 

+ The Editor has seen notes of what passed ut the advising of 
this second action of proving the tenor, taken by Mr J. W. Dick- 
son, advocate, and authenticated by his signature, The Counsel 
for the Officers of State is there reported to have alluded to this 
document in the following terms :—* Nor is it said how it came 
into this party's hands. I understand the fact to be, that it came 
through the Post-office, from Liverpool, in a blank cover, addressed 
to the pursuer, or to some one else for him.” Others who were in 
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Pending these processes for establishing the reality 
of the Charter, under which he claimed the right of 
succession both to the honours and estates of the Stir- 
ling family, the Pannel was actively engaged in endea- 
vouring to establish his pedigree. For this purpose 
he took out a brieve, and was served in the Bailie 
Court of Canongate as nearest lawful heir in general 
of William, first Earl of Stirling, his great-great-great- 
grandfather. In that service, which took place on the 
11th of October 1830, he produced, among his docu- 
mentary evidence, copies of the two old Affidavits of 
Hovenden and Lyners, which are to be found in the 
A ppendix.* 

In the following year (May 30, 1831), he carried 
through an anomalous proceeding, which he called 
a service as heir of tailzie and provision to the first 
Earl of Stirling, in a great many lands in Scotland, 
erected into an imaginary earldom of Dovan, but in 
which no investiture of the ancestor was even alleged ; t 
and lastly he was served heir of the first Earl of Stir- 
ling in the lands, continents, and islands of Nova 
Scotia, and part of Canada, under the investiture of a 
Charter in favour of the first Earl, dated 12th July 
1625, with seisin following thereon, 29th September 
of the same year. The evidence adduced in this spe- 
cial service, which took place on the 2d of July 1831, 


Court at the discussion, state that the document was reported to have 
arrived with a post-mark of one of the southern ports— Portsmouth 
or Falmouth. It will be observed, however, that this account is quite 
inconsistent with what is stated in Mr Banks's letters. 

* Nos. IV. and V. pp. Ixxxv. and Ixxxvi. 

+ See the claim and retour of this service, in a work entitled ‘ An 
Analytical Statement of the Case of Alexander Earl of Stirling and 
Dovan, &c., by Sir Thomas C. Banks, Bart. N.S.” London, 
1832. 
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consisted merely of the recorded charter and seisin, 
with the retour of the previous service of the claimant 
as heir-general, to establish his pedigree.* 

While these proceedings were in progress in the 
courts of Scotland, the Pannel omitted no opportunity 
of exercising personally the rights of the Peerage. On 
the 2d of September 1830, he voted at the general 
election of the representative Peers of Scotland at 
‘Holyrood, on which occasion, though his vote was 
objected to by the Earl of Rosebery, no formal protest 
against it was entered on the record. He also voted 
at the gencral election on the 3d of June 1831, when 
a protest was entered by the Duke of Buccleuch and 
the Earl of Lauderdale, against the officiating clerks 
receiving his vote. On the 29th of August 1831, he 
petitioned for leave to do homage at the coronation, as 
Hereditary Lieutenant of Nova Scotia. He created 


* For the information of the unprofessional and English reader, it 
may be proper shortly to explain the nature of these proceedings. 
To establish a right of succession in Scotland, a party takes out, or, 
as it is technically called, purchases, a brieve out of Chancery, con- 
taining a Royal Precept to the Sheriff, to summon an inquest, and 
take trial of the claimant’s right The inquest or jury is formally set 
and sworn ; but, if there be no competing brieve, that is, if there be no 
opponent claiming precisely in the same character with the claimant, 
modern practice has fixed that nothing can be heard against the claim ; 
although the ceremony is still gone through of publishing the brieve, 
and calling all interested to appear for their interest. The conse- 
quence is, that evidence of any description is admitted, and that, in 
all cases in which no competing brieves are taken, the assize of in- 
quest finds the claimant entitled to the character he claims. This 
proceeding is called the service of the brieve of inquest; and when 
the Sheriff returns the brieve, with his report of the proceedings of 
the inquest, into Chancery, it is called the retour of the service. A 
general service establishes the claimant's right as heir-at-law of the 
ancestor. A special service is necessary to take up the succession 
to particular heritages, in which the ancestor died last vest and seised. 
The present state of this proceeding, so open to fraud and impos- 
ture, has, for some time, been the subject of very general complaint 
in Scotland. 
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several Baronets, one of whom was his agent, Mr Banks 
(who assumed the title, but has laid it aside since a 
quarrel which took place between the Pannel and him 
in 1834); another was a Mr Philippart, who 1s be- 
lieved to have been also one of his agents. Lastly, on 
the 25th of January 1838, he forwarded to Lord Mel- 
bourne from Edinburgh, a solemn protest, in his cha- 
racter of Her Majesty’s Hereditary Lieutenant in the 
provinces of Nova Scotia (including New Brunswick) 
and Upper and Lower Canada, against the appointment 
of the Earl of Durham to the Governor-generalship of 
the colony. 

These proceedings could not be carried on without 
incurring considerable expense. Agents actively en- 
gaged in England, Ireland, Scotland, and America, 
were to be paid, and the expense of complicated litiga- 
tion defrayed ; while, at the same time, the Pannel had 
renounced the occupation by which he had supported 
himself since his return from France. His law pro- 
ceedings, however, joined to the confident statements 
published by him from time to time of his certainty of 
success, and the very notoriety derived from his fre- 
quent assertion and exercise of the rights of Peerage, 
were all serviceable for enabling him to raise money. 
Accordingly, though he was reduced in 1829 to the 
greatest distress, he soon afterwards left Worcester, and 
established his family in London, where they remained 
for several years, living in an expensive style. It is 
in evidence that he raised by one agent loans to the 
amount of L.13,000 in about eighteen months; and 
for the more convenient arrangement of such transac- 
tions, he opened an office in Parliament Street, and 
issued advertisements for the sale of territories in 
Canada, and debentures on his American possessions. 
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At length, in 1833, the Officers of State for Scotland 
raised an action for reducing the Pannel’s various Re- 
tours of service, as well as the documents founded on 
in support of them. In that action, it was competent 
for him to support his services by any further evidence 
which he might have it in his power to produce. He 
accordingly obtained a commission from the Court of 
Session, for examining witnesses, and led some evidence 
under it. He also produced the originals of the Ho- 
venden and Lyners affidavits, copies of which had been 
used in his general service. All these being considered 
insufficient to establish his claims, the Lord Ordinary, 
on the 10th of December 1836, issued notes of a pro- 
posed judgment, reducing the services.* 

What we know of the Pannel’s proceedings after this, 
is derived chiefly from his own statements in his seve- 
ral judicial examinations. He left England for France 
on the 18th of December, and arrived in Paris on the 
Q1st. He appears to have been in constant communi- 
cation with Mademoiselle Le Normand from that time 
till he left Paris in August 1837. On the 12th of July 
1837, Mademoiselle Le Normand exhibited to him the 
Map of Canada, with all the documents written and 
pasted upon it, which form the third subject of the 
present Trial. ‘This map is said to have been left in 
her cabinet by some unknown persons, along with a 
letter which is also founded on in the Indictment. 

In the mean time, one of his sons received in London, 
through the medium of the twopenny post, a packet 
containing the various documents which are the second 
subject of the ‘Trial. The manner of his receiving 


* See Appendix No. IV., p. xxii. 
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these, and all the circumstances attending it, are de- 
tailed in his letter written to his father at Paris.’ 
After several motions for delay, the Pannel at length 
produced in Court these newly recovered documents, 
in support of his services. The circumstances of sus- 
picion attending them, induced the Court to order the 
unusual proceeding of a Judicial examination of the 
Pannel, as to the means by which they had come into 
his possession.” He was subsequently apprehended on a 
charge of Forgery, and judicially examined by the She- 
riffs He was committed for trial; and the trial was 
appointed to take place on the 3d of April 1839. On 
that day his counsel moved for delay, which was granted, 
and the trial ultimately took place on the 29th of April. 
Few cases in the Criminal Court ever excited a 
greater interest, especially among the higher classes 
of Edinburgh.* This may, perhaps, be attributed 





1 Appendix, No. IX., p. xlii. 
2 The Declaration of the Pannel on that occasion will be found in 

the Appendix, No. VIII., p. xxxvii. 

8 For his Declarations emitted when in custody on the criminal 

charge, see Appendix, No. XLII, p. Ixxiii. 

- * It would appear from the following letter of Mademoiselle Le 
Normand in the Journal des Débats, that this interest has not been 
confined to the town which was the scene of the trial, but has ex- 
tended even to Paris. 

‘ A Monsieur le Rédacteur en chef du Journal des Débats. 

_“ Me trouvant en butte à des perfides et ridicules insinuations & 
l'occasion du grand et mystérieux procès de Lord Stirling, je dois les 
repousser avec toute la force que donne le sentiment d'une juste indig- 
nation. Dans un mémoire qui sera publié prochainement, Je fournerai 
des renseignemens détaillés sur les faits les plus curieux de ce procès 
qui déjà est le sujet de toutes les conversations dans les cercles de la 
haute société de Londres et de Paris. Je dévoilerai une profonde 
intrigue de cabinet. En faisant appel à la France, à l’Angleterre, à 
l'Europe entière, j’exciterai des sympathies généreuses, j’obtiendrai 
l'appui des hommes sages et réfléchis qui s’identifieront à la cause de 
la justice même. Et alors les échos de la renommée retentiront de 
mes accens | 

‘ Mais en attendant, je dois donner per anticipation quelques éclair- 
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principally to the unusual complexion of the charge, 
the number of foreign witnesses, the interesting nature 





cissements sur un procès dans lequel ma réputation se trouve mise en 
eu. 

a Depuis nombre d'années Lord Stirling, pair d'Écosse, réclame 
l'heritage de ses aïeux; or, aujourd'hui on lui dispute même son nom, 
ses titres légalement reconnus par S. M. Guillaume IV. Roi d’Angle- 
terre d'honorable mémoire. 

« Cette cause qui s’instruit devant la haute cour d'Ecosse presente 
une singulière circonstance peut-être unique dans les fastes judiciaires. 

Une carte de Canada par Guillaume de Lisle, premier géographe 
du Roi et révétue d’autographes précieux de Fénélon, Fléchier, Louis 
XV. etc., a été présentée à l’appui de la réclamation dont il s'agit. 
Mais on conteste l'authenticité de cette pièce, malgré les attestations 
émanées d'experts fort habiles (M. Daunou, garde des archives ; M. 
Villenave, membre de l'Institut.) 

‘ Et puis les ennemis personnels du comte de Stirling ont cru beau- 
coup nuire à ses droits, en proclamant que c’etait d’une devineresse 
qu'iltenait cette carte. Or, comme cette devineresse satt fout, ou tout 
au moins heaucoup de choses généralement ignorées . . . . .3 
que, de plus cette Française a une reputation devenue en quelque 
sorte Européenne, ses relations avec des princes, des rois, des empe. 
_ reurs ne l’auraient elles pas mise à même de recevoir d'une main 
puissante et cachée le document unique, dont l'apparition doit autant 
surprendre la sottise qu'effrayer la méchanceté. . . . 

‘ Et quels témoins oppose-t-on aux attestations favorables à lord 
Stirling? Un portier et une servante à gages sachant à peine lire! 
Peut-être le vaisseau qui les a transportés de France en Ecosse a-t-il 
vogué sur les flots du Pactole, fleuve qui leur était parfaitement in- 
connu jusqu’ alors! Mais entin déjà Edimbourg retentit de leurs 
déclarations. À les entendre, la carte précieuse n’est que le produit 
d'une falsification etc. . . . 

6 Et c’est moi qu'on accuse d'y avoir cooperé!!! Peut-être l'or 
qu'une main perfide a osé offrir à Me Le Normand a-t-il reçu une 
destination honteuse | 

‘ Inaccessible à ces séductions j'ai positivement refusé de mentir à 
ma conscience. D'ailleurs jamais je n’ai eu à rougir de mes actions. 
Tous mes efforts ont tendu au bien; souvent j'ai été assez heureuse 
pour les voir couronnés de succès, et c'est avec un noble orgueil qu’en 
réportant ma pensée sur les jours néfastes de nos sanglantes révolu- 
tions, je songe aux nombreuses victimes que j'ai pu arracher à 
l'échafaud, ou dérober à l'infamie, aux horreurs de la faim. 

‘Comme toute âme bien née, j’ai du répandre avec désintéressement 
quelqnes bienfaits sur les malheureux, et offrir des consolations aux 
ames souffrantes. Aussi mon dévouement au malheur, ma fermeté, 
toute ma conduite, a reçu dans tous les temps l'approbation des partis 
divers. 
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of the evidence, and the high legal talent employed on 
both sides. But it must also be partly traced to the 
respectable position which the accused had held in 
society, and to the high character for integrity and 
honour which it was known he would receive from 
several of his friends and acquaintances, one of whom 
— himself a distinguished officer, occupying a high 
rank in the service—evinced the sincerity of his at- 
tachment by sitting, during the whole course of the 
trial, in the dock beside the prisoner. ‘The evidence 
lasted three days ; and two more were occupied by the 
speeches of Counsel, and the charge of the presiding 
Judge. During the whole of this time, the Court was 





6 Et aujourd'hui on me met pour ainsi dire en cause à Edimbourg où 
l'on ne m'appelle même pas! Oh! sans doute la bienveillance n’a ici 
aucune part, mais bien la crainte des révélations que pourrait faire 
Me Le Normand. Elle connait Lord Stirling et sa famille depuis 
1812, elle a été assez heureuse pour leur rendre d’éminens services, et 
elle continue encore à le faire de tout son pouvoir. 

‘ Toujours disposée à tendre une main secourable à l’opprimé, Mile 
Le Normand voudrait donc que la solution du procès où est engagé 
lord Stirling fat retardée, elle le demande de toutes ses forces afin de 
pouvoir entrer en lice pour contribuer à faire découvrir la vérité et 

rouver aussi qu'un bienfait gratuit doit attirer la louange et non le 
me 

“Car si l'on a bien obtenu q’un délégué du gouvernement Francais 
portât en Angleterre des pièces extraites de nos archives pour servir 
de moyen de confrontation de Ja carte mystèrieuse, ne serait-ce pas 
justice de la faire rentrer en France pour y être l’objet d’une contre- 
enquête ? 

‘ Peut-être qu'aujourd'hui les raisons puissantes qui ont fait garder 
anonyme à la personne qui a si généreusement remis ce document 
important n’existant plus, consentirait-elle à déchirer le voile pour 
le plus grand triomphe de la vérité et la confusion de l’imposture ! 

‘ La cause doit recevoir une solution prochaine; mais la cour 
d'Ecosse, qui n’a pas entendu tous les éclaircissemens, ne voudra 
point, par trop de précipitation, s’exposer à rendre un jugement en 
contradiction avec ces paroles du prophéte : — 

66 Gardez le droit et pratiquez la justice.” 
«A. Le Normand, 
‘6 Libraire, rue de Tournon, 5, 
25 Avril, 1839.” 
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crowded in every part. ‘The public feeling was de- 
cidedly in favour of the accused, and was more than 
once manifested in a manner scarcely consistent with 
judicial decorum. 

It would be wholly foreign to the object of these re- 
marks, to offer any opinion as to the propriety of the 
verdict of the Jury, either as regards the genuineness ox 
spuriousness of the documents which were the subjects 
of the trial, or the Pannel’s guilt or innocence of the 
crimes with which he was charged. But since tha# 
verdict unanimously finds that the Excerpt-Charter,, 
and the various writings on the back of the Map of 
Canada are forged documents, there can be no impro— 
priety in adverting to certain points of peculiar inte— 
rest in the evidence which lcd to that finding, and 
mentioning one or two circumstances, which, whether 
this part of the verdict be considered well or ill found— 
ed, will be acknowledged to be singular coincidences. 

In regard to the Excerpt-Charter, one of the points 
mainly relicd upon on the part of the Prosecution as 
establishing the fact of its being a forgery, was the cir- 
cumstance of the testing clause containing the name of 
‘ the most reverend Father in Christ, and our well- 
beloved councillor, John, by the mercy of God, Arch- 
bishop of St Andrews, primate and metropolitan of 
our kingdom of Scotland, our Chancellor,” as an offi- 
cial witness. This description is admitted to refer to 
Archbishop Spottiswood ; but it was proved in the 
course of the trial, that that prelate ceased to hold the 
office of Chancellor on the 13th of November 1638, 
and that he dicd on the 26th of November in the fol- 
lowing year, cleven days before the date of the alleged 
Charter. It was further proved, that between his de- 
mission and the appointment of the Earl of Loudon in 
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1641, the Great Seal was put in commission, the Mar- 
quis of Hamilton being chief commissioner, whose 
name, accordingly, appears as the principal official 
witness to various genuine charters of that period. 
Now, it is a singular circumstance (and, on the suppo- 
sition of the Excerpt being a forgery, may perhaps ac- 
count for the error into which the person who concocted 
it has fallen), that in the catalogues of the Scottish 
Chancellors, appended to Spottiswood’s History, and 
other works, the list, during the reign of Charles I. 
and the Commonwealth, is given as follows :— 

1622. George Hay, Earl of Kinnoul, 

1635. John Spottiswood, Archbishop of St Andrews, 

1641. John Campbell, Earl of Loudon, 

1660. William Cunningham, Earl of Glencairne,— 
mo mention being made of the interval between the 
demission of the Archbishop of St Andrews and the 
appointment of the Earl of Loudon. 

In the paper entitled “ Statement by William Gor- 
don,”’ dated in 1723, which was produced in the 
Pannel’s service as heir to his mother, and also in the 
subsequent processes before the Court of Session, the 
writer is said to have taken the clause of limitation in 
the alleged Charter of Novo damus of 1639 “ from 
Mr James Hay’s transcript.” In the preface to Spot- 
tiswood’s “ Introduction to the Style of Writs,” Mr 
James Hay is mentioned as the ablest writer and con- 
veyancer of the last age, “who for his skill and inte- 
grity was employed by the chief of our nobility and 
gentry.” After this, the reader must judge for himself, 
whether the mention of Mr Hay’s name in the paper 


1 See Additional Appendix, No. VIT., page Ixxxix. 
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referred to (if it be in truth more than an accidental 
coincidence) is to be considered as affording a clue to 
the devices of an ingenious forgery, or as a circum, 
stance confirmatory of the authenticity of Gordon's 
Statement. 

Perhaps the most interesting part of the whole case 
regards the nature of the proof resorted to on the part 
of the Prosecution, for the purpose of showing that the 
documents on the back of the Map of Canada must of 
necossity be forgeries, sincs the map tif was not in 
existence at the date they bear. It will be observed 
from the fac-simile annexed to this volume, that the 
map bears to be dated in 1703; but it was proved in 
the course of the trial, that this particular impression 
cannot have been thrown off till after 1718, that being 
the date of the authors appointment to the offices of 
“ Premier Géographe du Roi,” which addition is ap. 
pended to his name on the title of the map. If the 
evidence on this point is considered conclusive, the 
documents bearing date in 1706 and 1707, which are 
written upon the map, cannot, of course, be genuine ; 
and the same remark applies to the attestations of 
Fenelon and Mleehier, the former of whom died in 1713, 
and the fatter in 1711, Uf the alleged autographs of 
these eminent men, and the note attributed to Louis 
XV. are in reality forgeries, it is not a little remark. 
able, that they should have been executed with such 
will as to deceive several cminent French antigua 
riand, and especially Monsieur Villenave, a gentle. 
man of the highest respectability, who possesion a con. 
siderable collection of autographs. In reference to this 
part of the case, it may be mentioned that a serio 
of portraits and autographs of ilustrious Frenchmen, 
published by Delpech, on the Quai Voltaire, Paris, 
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some years ago, contained fac-similes of the writing of 
Fenelon, Flechier, and Louis XV. They exactly re- 
semble the writings on the map; and it is remarkable, 
that in the specimen there given of the writing of Louis 
XV., which was taken from the collection of Monsieur 
Villenave, the following words occur together, with 
this peculiar spelling, “ des cerconstances presentes,” 
and also the word “ oregenale,” so spelt. These may 
be compared with the note attributed to Louis XV. on 
the back of the map. It is believed that the question 
regarding the authenticity of these French documents 
has excited considerable interest in Paris, and the 
public have probably not yet seen the close of the con- 
troversy.* 


It only remains to be mentioned, that the follow- 
ing Report has been prepared with the able assistance 


* The Editor has been favoured with some observations on the Map 
of Canada, by ‘«‘ Monsieur Jomard, Président Honoraire du Conserva- 
toire de la Bibliothèque du Roi,” from which he presents the follow- 
ing extracts :—‘ Le titre de Premier Géographe du Roi n’a été donné 
à Guillaume Delisle que le 24 Août, 1718, comme il résulte du brevet 
conservé en original. Neanmoins les mots Premier Géographe du 
Roi, ont été intercalés après coup sur le cuivre de la plupart de ses 
cartes antérieurs, entre la ligne de l’Academie Royale des Sciences, et 
la ligne Paris, on bien ajoutés de diverses manières et en plusieurs 
endroits différens, plus ou moins adroïitement. . . . + + La 
première carte de Delisle, où les mots Premier Géographe du Roi 
sont évidemment contemporains de la gravure de la carte, est, je crois, 
la carte des provinces du Maine et du Perche, &c. Sa date est 21 
Mai, 1719. . . . . . Ilest encore à remarquer que l'adresse de 
Delisle a changé sur les cartes suivant le tirage, ce qui donné aussi le 
moyen de distinguer les exemplaires. . . . . « I) suit de tout 
ce qui précede, que si les fabricateurs de l'acte argué de faux, avaient 
fait usage d'un exemplaire du premier tirage soit de la carte de Canada, 
de 1703, soit de toute autre antérieure au 4 Août, 1706, il aurait été 
presqu’ impossible de les convaincre de faux. It semble que la pro- 
vidence ait permis qu'ils tombassent sur une épreuve, qui se trouvait 
être elle-même d’une date fausse, par l'interpolation visible des mots 
Premier Géographe du Roi. Mais ils ignoraient la date du brevet, et 
ils ignoraient également que toutes ou presque toutes des cartes de 
Delisle étaient de deux espèces.” 
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of Mr William Bennet, Writer to the Signet. ‘The 
Editor has also, besides his own notes, had the benefit 
of access to those taken by the presiding Judge, and by 
the Counsel on both sides. [fe is thus enabled to’ 
vouch with some degree of confidence for the fullness 
and accuracy of the account given of the whole pro- 
ceedings. His warmest thanks are due to Lord Mea- 
dowbank, for the kindness with which his Lordship 
complied with his request, that he should revise the 
report of his charge to the Jury; and he has also to 
acknowledge his obligations to his learned friends, the 
Solicitor-General and Mr Robertson, for having, by a 
similar revisal of their speeches, greatly added to the 
value of this publication. 


9, GroucestERn PLAGE, Eoinsunan, 
June 10, 1839. 
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TRIAL 


or 


\LEXANDER HUMPHREYS OR ALEXANDER, 


CLAIMING THE TITLE OF 


EARL OF STIRLING. 


WEDNESDAY, APRIL 3, 1839. 


The Court met at Ten o Clock. 


Judges Present, 
LORD MEADOWBANK. 
LORD MACKENZIE. 
LORD MONCREIFF. 
LORD MEDWYN. 


Counsel for the Crown, _ 
“KE SoLiciToR-GENERAL (Rutherfurd), Cosmo INNEs and 
RosBerT HANDYSIDE, Esquires, Advocates- Depute. 


Counsel for the Pannel, 
tx cK RoBERTSON and ADAM ANDERSON, Esquires, Advocates. 


= Pannel was placed at the Bar, accompanied by Ephraim 
‘hart, Esq., Writer to the Signet. The Indictment, with 
ich he had been served, was in the following terms :— 


ALEXANDER HumPureyrs or ALEXANDER, pretending to be Earl 

Stirling, present prisoner in the tolbooth of Edinburgh, you are 

dicted and accused at the instance of John Archibald Murray, Esq., 

et Majesty's Advocate, for her Majesty’s interest: THAT AL- 
A 
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BEIT, by the laws of this and of every other well-governed realm, 
FORGERY ; as also the wickedly and feloniously USING and UT- 
TERING as genuine, any FORGED DOCUMENT, knowing the 
same to be forged; as also the wickedly and feloniously FABRI- 
CATING FALSE and SIMULATE WRITINGS, to be used as 
Evidence in Courts of Law, and so using the same as genuine ; as also 
the wickedly and feloniously USING and UTTERING as genuim, 
FABRICATED, FALSE, and SIMULATE WRITINGS, know. 
ing them to be Fabricated, False, and Simulate, by producing the same 
as Evidence in Courts of Law; are crimes of an heinous nature and 
severely punishable: YET TRUE IT IS AND OF VERITY, 
that you, the said Alexander Humphreys or Alexander, are guilty of 
the said crimes, or of one or more of them, actor, or art and part: IN 
SO FAR AS you, the said Alexander Humphreys or Alexander, 
having formed the fraudulent design of procuring yourself to be recog- 
nised as Earl of Stirling in Scotland, and of obtaining certain great es- 
tates or territories in North America and Scotland, with the pretended 
right of conferring the honours and bestowing the titles of Baronets of 
Nova Scotia, as being the representative, and entitled to the honour, 
privileges, and estates of William First Earl of Stirling, and of pro 
curing loans or advances of money from ignorant and credulous per- 
sons, on the faith of your being entitled to those estates and privi- 
leges, as you falsely represented, (1.) you, the said Alexander Hum- 
phreys or Alexander, did, in pursuance of the said fraudulent designs, 


At some time and place to the Prosecutor unknown, 


wickedly and feloniously forge, fabricate, and simulate, or cause and 
procure to be forged, fabricated, and simulated, a document or wri—— 
ting in the terms set forth in the Appendix No. J. hereto annexedss= 
or in similar terms ; and which being translated into English, is of 
the same or similar tenor, import, and effect, as the translation set fortis 
in the Appendix No. II. hereto annexed, which forged, fabricated, 
and simulate document or writing was intended by you to pass for 


age 2. and be received as, an ancient and authentic excerpt, or abridged copys 
or abstract, of an alleged charter of novo damus by King Charles the 
First, in favour of the said William First Earl of Stirling ; and you 
did, then and there, forge and fabricate, or cause and procure to be 
forged and fabricated on the back of the said document or writing, a 
certificate or docquet in the following or similar terms :—“ Excerpt 
from the original charter to William Earl of Stirling, 7 Dec. 1639 ;” 
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ou did, then and there, wickedly and feloniously forge and ad- 
or cause and procure to be forged and sdhibited, to the said 
cate or docquet, the letters T. C., meaning the same to pass for, 
> received as, the genuine subscription of Thomas Conyers of 
rlough in Ireland, or of some person to the Prosecutor unknown, or 
titious person: FURTHER, you, the said Alexander Humphreys 
exander, having, on or about the 12th day of October, 1829, 
an action in the Court of Session against Dr John Watts and 
un Alexander Duer, in which compearance was afterwards made 
is Majesty’s Advocate for His Majesty’s interest, for proving 
nor of the said alleged charter of novo damus ; you did, within 
egister House of Edinburgh, or within the Parliament House 
inburgh, on the 


18th day of January, 1830, 


one or other of the days of that month, or of December imme- 
y preceding, or of February immediately following, wickedly 
loniously use and utter as genuine the said forged, fabricated, 
imulate document or writing, baving thereon the said forged and 
ated certificate or docquet and subscription, you well knowing 
id document or writing, and certificate or docquet, and sub- 
ion, or one or other of them, to be forged, fabricated, and 
ate, by then and there delivering the same, or causing the 
to be delivered by the hands of Ephraim Lockhart, writer to 
gnet in Edinburgh, your agent, or some other person to the 
cutor unknown, to John Morrison, then and row or lately 
ant-clerk of session at Edinburgh, or to some other person 
» offices of the Clerks of Session to the Prosecutor unknown, 
ler to its being produced as an sdminicle of evidence in the 
tion of proving the tenor; and it was s0 produced according- 
LIKEAS (2), the eaid action of proving the tenor having there- 
been dismissed by decree, dated on or about the 4th day of 


h, 1830 ; and you baving, on or about the let day of September, Page 3. 
, raised an action of reduction improbation and declarator in the 
t of Session against William Cuningham Cuningham Graham of 
nore; and you having thereafter, on or about the 2d day of 
mber, 1880, raised in the said Court another action of proving 
» tenor of the same alleged charter of novo damus agsinst the 
William Cuningham Cuningham Graham of Gartmore, and the 


Page 4. 
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Officers of State, and others, you did, within the said Register House 
or said Parliament House of Edinburgh, on the 


17th day of November, 1830, 


or on one or other of the days of that month, or of October imme- 
diately preceding, or of December immediately following, wickedly 
and feloniously use and utter as genuine, the said forged, fabricated, 
and simulate document or writing, having thereon the said forged and 
fabricated certificate or docquet and subscription, you well knowing 
the said document or writing, and certificate or docquet and subscrip- 
tion, or one or other of them, to be forged, fabricated, and simulate, 
by then and there delivering the same, or causing the same to be de- 
livered by the hands of the said Ephraim Lockhart, or some other 
person to the Prosecutor unknown, to the said John Morrison, or to 
some other person in the offices of the Clerks of Session, to the Pro- 
secutor unknown, in order to its being produced as an adminicle of 
evidence in the said last-mentioned action of proving of the tenor; 
and it was so produced accordingly: And the said last-mentioned 
action of proving the tenor was also dismissed by decreet, dated on 
or about the 2d day of March and 2d day of July, 1833: LIKEAS, 
(3.) you, the said Alexander Humpbreys or Alexander, having, in 
pursuance of your said fraudulent designs, procured yourself to be 
served heir in general of William the First Earl of Stirling, by a ser- 
vice expede in the Court of the Bailies of the Canongate, and retoured 
on or about the llth October, 1830, and likewise to be served heir 
in special of the said William Earl of Stirling, in certain lands, con- 
tinents, and islands in North America, by a service expede in the 
Court of the Sheriff of Edinburghshire, and retoured on or about the 
2d day of July, 1831, and likewise to be infeft in the said lands, con- 
tinents, and islands, by a sasine taken at the Castle of Edinburgh, on 
.or about the 8th day of July, 1831, in virtue of a precept issued from 


the Chancery, proceeding on the retour of the said special service ; 
and an action of reduction-improbation having been raised against you 
and Thomas Christopher Banks, on or about the 16th day of January, 
1833, at the instance of the Officers of State for Scotland, for reducing, 
inter alia, the brieves and retours of the said general service, and spe- 
cial service, and the precept of Chancery and infeftment following 
thereon ; and the record having been closed, and the said last-men- 
tioned action of reduction-improbation having come on to be debated 


~~ 
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before Lord Cockburn, Lord Ordinary; and his Lordship having, 
on or about the 10th December, 1836, pronounced an interlocutor, 
appointing the cause to be enrolled, which was accompanied by a 
note intimating his Lordship’s intention of decerning against you in 
the said last-mentioned action of reduction-improbation, in terms of 
an interlocutor the draft of which was Jodged with the clerk along 
with the draft of a relative note, which intention so intimated was 
subsequently carried into effect by interlocutor pronounced on or 
about the 20th December, 1836, to which was affixed a note of the- 
same date; and having stated in the said draft note, as also in the 
note affixed to the interlocutor of the 20th December, 1836, that the 
evidence for proving your alleged pedigree was unsatisfactory, defec- 
tive, and insufficient, especially as to two descents there specified ; you, 
the said Alexander Humphreys or Alexander, having formed the 
fraudulent design of fabricating and producing forged, false, and 
simulate documents or writings, which might be received as evidence 
in the said last-mentioned action of reduction-improbation, and might 
supply the defects pointed ont by the Lord Ordinary, and otherwise 
support the allegations made by you in your defence; and having 
proceeded to Paris, you did, within the house sitaated in the Rue 
de Tournon, at Paris, then and now or lately occupied by Marie 
Anne Le Normand, bookseller or fortune-teller there, at some time or 
times between the 


21st day of December, 1836, and 
the 27th day of July, 1837, 


the particular time or times being to the Prosecutor unknown, or at 
some other time and place to the Prosecutor unknown, wickedly and 
feloniously forge and fabricate, or cause and procure to be forged and 
fabricated, upon the back of an ancient map of Canada, a writing in 
the following or similar terms :— 


‘ A Lyon, ce 4 Aoust, 1706. Page 5. 


“ Pendant mon séjour en Acadie en 1702 ma curiosité fut piquée 17189 
par ce que l’on me disoit d’une ancienne charte qui est conservée dans 17190 
les archives de cette province.—C’est la charte de confirmation, ou fo. 95 
‘de nouodamus,’ en datte du 7. Décembre, 1639, par laquelle le Roy 
Charle I* d'Angleterre renouvella en faveur de Guillaume Comte de 
Stirling les titres et dignitez qu'il luy avoit précedemment acordés et 
toutes les concessions de terres qu’il luy avoit faites depuis 1621 en 





1 Mars 17lu. 
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or of a fictitiaus person ; which writing, to which the said subscrip- 
tion was so adhibited, being translated into English, is of the follow- 
ing or similar tenor, import, and effect :-— 


‘6 Lyons, 4. August, 1706. 

“ During my residence in Acadia in 1702, my curiosity was ex- 
cited by what I was told of an ancient charter, which is preserved in 
the archives of that province; it is the charter of confirmation, (or de 
novo damus) of date 7th December, 1639, by which Charles the First 
of England renewed in favour of William Earl of Stirling, the titles 
and dignities which he had previously conferred on him, and all the 
grants of land which he bad made to him from 1621, in Scotland and 
in America. My friend Lacroix gave me a copy of it, which, before 
my departure, I took the precaution of having duly attested. From 
this authentic document I aut about to present some extracts (trans- 
lated into French for the benefit of such as do not understand Latin). 
in order that every person who opens this map of our American pos, 
sassions may form an idea of the vast extent of territory which wa, 
granted by the King of England to one of his subjects. If the fate of 
war, of any other event should replace New France and Acadia under 
the dominion of the English, the family of Stirling would possess 
these two provinces as well as New England, ‘ and in like manner 
the whole of the passages and boundaries on land and on water from 
the source of the river of Canada, wherever it may be found, to the 
Bay of Califomia, with fifty leagues of land on each side of the said 
passage, and besides, all the others, lands, boundaries, lakes, rivers, 
straita, woods, forests, and others, which may be in future found, con- 


quered, or discovered by the said Earl or his heirs.’ The order of page 7. 
succession to this inheritance is as follows :—1°. To the titles of no- 
bility (de novo.damus, &c.) to the said William Earl of Stirling, and to 
the heira-male of his body ; whom failing, to the eldest heirs-female 
(heredibus femellis natu maximis) without division, of the last of the 
said heirs-male, and to the heirs-male of the body of the said heirs- 
female respectively, bearing the surname and the arms of Alexander; 
and failing all these heirs, to the nearest heirs whatsoever of the said 
William Earl of Stirling (here follow the titles, &c.) 24°. To the 
territorial possessions (de novo damus, concedimus, disponimus, proque 
nobis et successoribus nostris, pro perpetuo confirmamus) ‘to the 
said William Earl of Stirling, and to the heirs-male of his body ; whom 
failing, to the eldest heirs-female without division, of the last of the 
said: males who shall succeed hereafter to the said titles, honours, and 
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dignities, and to the heirs-male of the body of the said heirs-female 
respectively, bearing the surname and the arms of the Alexander fa- 
mily, which they shall be bound and obliged to take,’ &c. &c. Thus 
the King of England has given to the Earl, and has secured to his de- 
scendants in perpetuity, enough of land to found a powerful empire 
in America;” AND, 


Time and place last above libelled, 
you, the said Alexander Humphreys or Alexander, did wickedly and 
feloniously forge and fabricate, or cause and procure to be forged and 
fabricated, on the back of the said map of Canada, a writing in the 
following or similar terms :— 


- 6 La notte cy-dessus est precieuse. Je puis asseurer qu’elle donne 
en peu de mots une idée extremement juste de la merveilleuse charte 
dont il est question. Quant à la copie de cette charte, elle est attestée 
par l’archiviste et les témoins Acadiens et doit estre entierement con- 
forme au registre du Port Royal. J’avois entendu parler à Quebec 
des concessions au Comte de Stirling, mais mon amy M. Mallet fut 
le premier qui me procura lecture de la charte. Ce document extra- 
ordinaire s’estend à pres de cinquante pages d’escriture, et le Latin 
rien moins que classique : Cependant comme Canadien un peu inte- 
ressé en ce qu’il y avoit dedans je dois dire que je l’ay leu d’un bout 
4 l’autre avec autant de curiosité que de satisfaction. Feu M. Mallet 


estoit un homme dont les bonnes qualitez et la rare intelligence font 
regretter que la mort l’a enlevé si subitement à ses amis. Il avoit 
bien prevu que la copie ne feroit point connoistre la charte en France. 
Voyla donc pourquoy il consceut le project d’escrire sur une des ces 
belles cartes de Guillaume de L'Isle une notte que tout le monde pust lire 
avec interest. S'il avoit vescu assez longtemps il auroit ajousté 
à cet interest, car il vouloit s’informer en Angleterre de l’estat ac- 
tuel des descendants du Comte qui obtint les concessions et tout ce 
qu'on luy auroit mandé à leur égard auroit esté escrit sur cette 
mesme carte. Au surplus, avec les deux documents qu’il nous a 
laissés, personne en France ne pourra revoquer en doute l'existence 
d’une telle charte. 


« À Lyon, le 6. Avril, 1707.” 


And you did, then and there, wickedly and feloniously forge and ad- 
hibit, or cause and procure to be forged and adhibited thereto, the 
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words “Caron Saint Estienne,” meaning the same to pass for, and be 
received as, the genuine subecription of some person to the Prosecutor 
usknown, or of a fictitious person; which writing, last above libelled, 
to which the said subscription was so adbibited, being translated into 
English, is of the following or similar tenor, import, and effect :— 


“ The above note is precious. I can certify that it gives in few 
words an extremely correct idea of the wonderful charter in question. 
As to the copy of this charter, it is attested by the Keeper of the 
Records (l'archiviste) and the Acadian witnesses, and must be in 
entire conformity with the Register of Port Royal. While at Que- 
bee I bad heard of the grants to the Earl of Stirling, but my friend 
M. Mallet was the first who procured me a perusal of the charter. 
This extraordinary document extends over fifty pages of writing, 
and the Latin any thing but classical; still, as a Canadian, somewhat 
interested in its contents, I am bound to say, that I read it from end 
to end with as much curiosity as satisfaction. The late M. Mallet 
was s man whose good qualities and rare understanding make us 
regret a death which snatched him so suddenly from his friends. 
He had foreseen that the copy would not make the charter known 
in France. Hence he conceived the idea of writing, on one of the 
besutifal maps of Guillaume de l'Isle, a note which all the world 
might read with interest. Had he lived Jong enough, he would have 


added to this interest, for he wished to obtain information in England Page 9, 
as to the then situation of the descendants of the Earl who obtained 

the grants; and all the information which he might have received 
respecting them he would have transferred to this very Map. But, 

after all, with the two documents which he has left to us, no person 

in France can question the existence of such a charter.” 


« Lyons, 6. April, 1707.” 


AND, 
Time and place last above libelled, 


you, the said Alexander Humphreys or Alexander, did wickedly and 
feloniously forge and fabricate, or cause and procure to be forged and 
fabricated, on the back of the said map of Canada, a writing in the 
following or similar terms :-— 


« J’ay 1 dernierement chez Monsieur Sartre à Caveirac la copie de 
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la charte du Conte de Stirling. J'y ay remarqué beaucoup de parti- 
cularités curieuses, entremeslées d'un grand nombre de détails peu 
interressants. Je pense donc qu'on doit avoir de grandes obligations 
à Monsieur Mallet d’avoir mis le public François en estat de juger, 
par la note cy-dessus, de Pestendue et de l'importance des eonces- 
sions faites à ce Seigneur Ecossois. Je trouve aussi qu’il a extrait 
les clauses les plus essentielles de la charte, et en les traduisant en 
François les a tres-bien rendues. Monsieur Caron Saint Estienne 
m'a prié de rendre ce témoignage. Je le fais avec le plus grand 
plaisir. 
“A Nismes, ce 3. Juin, 1707.” 


And you did, then and there, wickedly and feloniously ferge and ad- 
hibit, or cause and procure to be forged and adhibited thereto, the 
words “ Esprit Ev. de Nismes,” meaning the game to pass for, and be 
received as, the genuine subscription of Esprit Flechier, sometime 
Bishop of Nismes, or of some other person to the Proseeuter un- 
known ; which writing, last above libelled, to which the said subsorip- 
tion was so adhibited, being translated into English, is of the fellow- 
ing or similar tenor, import, and effect :— 


‘ I read lately at the house of Monsieur Sartre at Caveirac the 


copy of the Earl of Stirling’s charter. In it I remarked many curious 
particulars mixed up with a great many uninteresting details. I 
think, therefore, that the greatest obligations are due to M. Mallet 
for having by the above note enabled the French public to judge of 
the extent and importance of the grants made to this Scottish noble- 
man. I also find that he has extracted the most essential clauses of 
the charter, and in translating them into French he has given them 
with great fidelity. Monsieur Caron St Estienne has asked me to 
bear this testimony. I do so with the greatest pleasure. 
“© Nismes, 3. June, 1707.” 


AND | 
Time and place last above libelled, 


you, the said Alexander Humphreys or Alexander, did wickedly and 
feloniously forge and fabricate, or cause and procure to be forged and 
fabricated, a letter in the following or similar terms :— 


THE STIRLING PEERAGE. 11 


‘6 D'Antrim, le 25mc Aoust, 1701. 

“ Je ne scaurois vous dire, Madame, combien ie suis sensible à 
l'honneur de vostre souvenir. Je dois aussi de sincères remerciemens 
à Monsieur de Cambray puisque c’est luy qui a facilité le voyage de 
mon amy Monsieur Hovenden et par là a esté cause que vostre lettre 
et la copie que vous aves eii la bonté de m'envoïer de la notte sur la 
charte de mon ayeul, m'ont esté rendues si vite. Je vais repondre 
de mon mieux aux questions que vous me faites. Je ne suis pas, 
comme vous avez pensé, l'héritier des titres de ma famille. Nostre 
chef à present est Henri 5me Comte de Stirling, descendu du 3e fils 
de mon ayeul. I] démeure à quelques milles de Londres—n'a point 
d'enfans, mais il a des frères dont l’aïné est son héritier presomptif— 
Du 1¢ fils il ne reste que des descendants de ses filles. Le 24 n’a 
point laissé d'enfans. Mon père estoit le 4™ file—il epousa en pre- 
mières noces une héritière de Ja maison de Gartmore en Ecosse. Ma 
mère, de la famille de Maxwell, estoit sa seconde femme—Mais 
quoyqu'il ait eü des filles par la prémière, il n’eüt jamais d’autre fils 
que moy. Pour achever cette généalogie de famille, il faut, Madame, 
que ie vous dise que ma femme est une cadette de celle d'Hamilton, 
maison ducale en Ecosse—et qu’elle m’a donné un fils, nommé John 


après mon père et moy, et deux filles. J’ay si peu d'idée à present Page 11. 
que les titres et les biens de Stirling puissent échoir 4 mes enfans que 

jay encouragé le goüst de mon fils pour le ministère de nostre Eglise 
d'Ecosse, et il s’y prepare en Hollande à l’Université de Leyde. 

« Je conserveray l’interessante notte de Monsieur Mallet avec 
scin—La charte estoit enregistrée à une epoque en Ecosse aussi bien 
qu'en Acadie, mais pendant la guerre civile et sous l’usurpation de 
Cromwell des caisses contenants une partie des archives de ce roÿ- 
aume furent perdues en mer pendant un orage ; et selon l'ancienne 
tradition de nostre famille, le registre sur lequel cette charte avoit 
esté inscrite fut au nombre de ceux que estoient perdus. 

“ Voyla, Madame, tout ce que ie puis dire en response à vos ques- 
tions, car c'est impossible dans ce pays d’Irlande d'obtenir d'autres 
renseignements à lPegard de la charte enregistrée. Je croy que ma 
grandmère avoit donné la charte originale (qu'elle apporta d’Ecosse 
en venant s’establir en Irlande), à son gendre le Lord Montgomerie 
pour qu'il la gardât avec soin dans Chateau Comber où il démeuroit. 
Je m'informeray de ce que cette famille en a pü faire, et si ie fais 
quelque decouverte j‘auray l’honneur de vous en prevenir. 

# Je n'oublieray jamais {Madame, vos bontez pour moy, nilescharmes 
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de la société que ie trouvay tousjours chez vous. Tant que je vivray, 
ie vous seray attaché avec le plus respectueux devoiiement.” 


And you did, then and there, wickedly and feloniously forge and ad- 
hibit, or cause and procure to be forged and adhibited thereto, the 
words “John Alexander,” meaning the same to pass for, and be re- 
ceived as, the genuine subscription of some person to the Prosecutor 
unknown, or of a fictitious person, whom you represented to be your 
ancestor, and the grandson of the said William First Earl of Stirling; 
which letter to which the said subscription was so adbibited, being 
translated into English, is of the following or similar tenor, import and 
effect :— 


Antrim, 25th August, 1707. 

‘ I cannot express to you, Madam, how sensible I am of the ho- 
nour of your remembrance. My sincere thanks are also due to Mon- 
sieur de Cambray, since he, by facilitating the journey of my friend 
Mr Hovenden, was the means of my being so quickly put in posses- 


sion of your letter, and the copy which you have been good enough 
to forward to me, of the note respecting my grandfather’s charter. 
The questions which you put to me, I shall endeavour to answer to 
the best of my ability. I am not, as you imagine, heir to the family 
titles, The present head of our family is Henry Fifth Earl of Stir- 
ling, descended from the third son of my grandfather. He resides 
within a few miles of London; has no children; but he has brothers, 
of whom the eldest is the heir presumptive. Of the first son no de- 
scendants survive, except the issue of his daughters. The second son 
died without issue. My father was the fourth son; his first wife 
was an heiress of the house of Gartmore in Scotland. My mother, 
of the Maxwell family, was his second wife. But, although he had 
daughters by his first wife, he never had any other son but me. To 
complete this family genealogy, I must tell you, Madam, that my wife 
is a cadette of the Hamilton family, a ducal house in Scotland, and 
that she has born me a son called John, after my father and myself, 
and two daughters. I have at present so little idea of the possibility of 
the titles and estates of Stirling devolving on my children, that I have 
encouraged my son in his inclination for the ministry of our Church 
of Scotland ; and in that view, he is now prosecuting his studies at 
the University of Leyden, in Holland. 

“I shall preserve with care the interesting note of M. Mallet. 
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The charter was at one time registered in Scotland as well as in 
Acadia; but during the civil war, and under the usurpation of Crom- 
well, boxes containing a portion of the records of that kingdom were 
Jost during a storm at sea; and according to the ancient tradition 
of our family, the register in which this charter was recorded, was 
among the number of those that perished. 

“ Such, Madam, is all that I can say in reply to your questions, 
for it is impossible, in this country of Ireland, to obtain any other 
information with regard to the registered charter. I believe that my 
grandmother gave the original charter (which she brought from Scot- 
Jand, when she came to take up her abode in Ireland) to her son-in- 
law, Lord Montgomery, in order that he might preserve it carefully 
in Castle Comber, where he resided. I shall ascertain what this family 
may have done with it; and I shall have the honour of acquainting 
you with any discovery which I may make. 

‘ I shall never forget, Madam, your kindness towards me, or the 
charms of the society which I always enjoyed at your house. While 


I live I shall not cease to feel attached to you by the most respectful Page 13. 
devotion :” AND, 


Time and place last above libelled, 


upon the margin of the forged and fabricated letter last above libelled, 
you, the said Alexander Humphreys or Alexander, did wickedly and 
feloniously forge and fabricate, or cause and procure to be forged and 
fabricated, a note or writing in the following or similar terms :— 


4 Les amis de feu M. Ph. Mallet liront sans doute avec un grand 
interêt cette lettre d’un petit fils du Comte de Sterling. M. Cholet 
de Lyon, partant aujourd'hui 16 Octobre, 1707, pour sen retourner 
chez lui, aura l'honneur de Ja remettre à M. Brossette, de la part de 
Madame de Lambert. 

6 Pour l’authentiquer j'ai ecrit et signé cette apostille.” 


And you did, then and there, wickedly and feloniously forge and ad- 
hibit, or cause and procure to be forged and adhibited, to the said 
note or writing the words “ Fr. Ar. Duc de Cambray,” meaning the 
same to pass for, and be received as, the genuine subscription of 
Francois Fénélon, sometime Archbishop of Cambray, or of some per- 
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son to the Prosecutor unknown : which note or writing, to which the 
said subscription was so adhibited, being translated into English, is of 
the following or similar tenor, import, and effect :— 


The friends of the late Mr Ph, Mallet will doubtless read with 
great interest this letter of a grandson of the Earl of Stirling’s. M. 
Cholet of Lyons, setting out to-day, 16th October, 1707, on his way 
home, will have the honour of delivering it to Mr Brosette, on the 
part of Madame de Lambert. To authenticate it, I have written and 
signed this marginal note :” | 


And you did, for the better success and concealment of your said 
forgery and fabrication, paste or cause to be pasted, on the back of 
the said map of Canada, the said letter, bearing to be subscribed 
« John Alexander,” with the said marginal note thereon, and also an 
impression of a seal in wax which you fabricated or simulated, or 
caused to be fabricated and simulated, meaning the same to pass for, 
and be received as, a genuine contemporary impression of the seal of 


the alleged writer of the said letter bearing to be subscribed “ John 
Alexander :” AND, 


Time and place last above libelled, 


you, the said Alexander Humphreys or Alexander, did wickedly and 
feloniously forge, fabricate, and simulate, or cause and procure to be 
forged, fabricated, and simulated, upon a paper, which you pasted, or 
caused to be pasted, to the said map, an inscription or writing in the 
following or similar terme .— 


‘ Here lieth the Body of 
IoHN ALEXANDER, ESQUIRE, 
LATE of Antrim, 

The only Son of the Honourable Iohn Alexander, 
Who was the fourth Son of that most Illustrious 
And famous Statesman, 

William Earl of Sterline, 

Principal Secretary for Scotland : 

Who had the singular merit of planting at his 
Sole expense, the first Colonie in 
Nova Scotia, 
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“ He marryd Mary, Eldest Daughter of the 
Rev. Mr Hamilton of Bangor, 
By whom he had issue one son John, who 
At this present time is the Presbyterian Minister 
At Stratford-on-Avon in England, 
And two Daughters, 
Mary, who survives, and Elizabeth, Wife of 
Iohn M. Skinner, Esquire, who died 7th Jan. 1719 
Leaving three Children. 


‘ He was a Man of such endowments as added 
Lustre to his noble descent, and was universally 
Respected for his Piety and Benevolence. 
He was the best of Husbands : 

As a Father most indulgent: As a Friend 
Warm, Sincere, and Faithful. 

. He departed this Life 
At Templepatrick, in the County of Antrim, 
On the 19th day of April, 1712.” 


And you did, then and there, wickedly and feloniously forge and fabri- D... 15. 
cate, or cause and procure to be forged and fabricated, upon the mar- 

gin of the paper, cantsining the said fabricated and simulate inscription 

or writing, a note or writing in the following or similar terms :— 


“ This is a faithful] copy of the Inscription to the memory of 
Jen Alexander, Esquire, upon the tablet over his tomb at 
Newtown-Ardes. Co. of Down, Ireland. 

4 STRATFORD UPON AVON, 
Oct. 6, 1723.” 


And you did, then and there, wickedly and feloniously forge and ad- 
hibit, or cause and procure to be forged and adhibited to the said note 
or writing the words “ W. C. Gordon, junr.,” meaning the same to 
pees for, and be received as, the genuine subscription of some person 
to the Prosecutor unknown, or of a fictitious person: AND, 


Time and place last above libelled, 


you, the said Alexander Humphreys or Alexander, did wiekedly and 
feloniously forge, fabricate, and simulate, or cause and procure to be 
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forged, fabricated, and simulated, upon the back of the said map, and 
near to that part of it on which the said copy of an inscription is 
pasted, a note or writing in the following or similar terms :— 


«6 Nore. 


“Cette Inscription a esté communiquée par Made de Lambert- 
Depuis la mort de Monsieur Alexandre en 1712 cette dame n'a pas 
cessé de donner des marques de sa bienueillance et de son amitié au 
fils de cet homme distingué. Ce fils est connu avantageusement en 
Angleterre comme ministre du culte Protestant et comme scavant phi- 
lologue. Dans la connoisance des langues de l'Orient il est presque 
sans compétiteurs. I] est à la teste du College pour l'education des 
ieunes ministres établi à Stratfort dans le comté de Varuick :” 


meaning the same to pass for, and be received as, a genuine ancient 
note or writing of some person to the Prosecutor unknown, or of a 
fictitious person; which note or writing, being translated into English, 
is of the following or similar tenor, import, and effect : 


6 NOTE. 


« This inscription bas been communicated by Madame de Lam- 
bert. Since the death of Mr Alexander in 1712, this lady has not 
ceased to bestow on the son of this distinguished man marks of her 
good-will and friendship. , This son is favourably known in England 
as a Protestant clergyman ind a learned philologist. In the know- 
ledge of Oriental languages he is almost without a rival. He is at 
the head of a college for the education of young clergymen, esta- 
blished at Stratford, in the county of Warwick :’ AND, 


Time and place last above libelled, 


you, the said Alexander Humphreys or Alexander, did wickedly and 
felonionsly forge, fabricate, and simulate, or cause and procure to be 
forged, fabricated, and simulated, upon the back of the said map 
of Canada, and near to the said writing, bearing to be subscribed 
« Ph. Mallet,” a note or writing in the following or similar 
terms :— 


« Cette notte est digne 
‘de quelque attention dans 
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les cérconstances presentes mais 
qu'on m'envoie la copie de la charte origènale” 


meaning the same to pass for, and be received as, a genuine note or 
writing of Lewis the XV. King of France, or some person to the Pro- 
secutor unknown; which note or writing, being translated into Eng- 
lish, is of the following or similar tenor, import, and effect : — 


‘ This note is worthy 
of some attention under 
present circumstances : but 
let the copy of the original charter be sent to me.” 


FURTHER, in the court-room of the Second Division of the Court of 
Session at Edinburgh, or within the Parliament House, or the Register 
House of Edinburgh, on the 


25th day of November, 1837, 


or on one or other of the days of that month, or of October imme- Page 17, 
diately preceding, or of December immediately following, you, the 
said Alexander Humphreys or Alexander, did wickedly and felo- 
niously use and utter as genuine all and each, or one or more of the 
forged, fabricated, and simulate writings last above libelled, that 
is to say, the writings, letter, inscription, and notes, with the 
forged and fabricated subscriptions thereto, as above libelled, all 
written or pasted on the back of the said map of Canada, you well 
knowing the same, all and each, or one or more of them, to be forged, 
fabricated, and simulate, as said is, by then and there delivering, 
or causing or procuring the same to be delivered by the hands of 
Charles Alexander, your son, now or lately residing in Carlton Place, 
Edinburgh, or of the said Ephraim Lockhart, or by the hands of 
some other person to the Prosecutor unknown, to James Ferguson, 
Esquire, Principal Clerk of Session, for the purpose of being lodged 
in process as evidence in your behalf in the said last-mentioned action 
of reduction-improbation ; and they were so lodged accordingly : OR 
OTHERWISE, all and each, or one or more of the writings last above 
libelled, that is to say, the writings, letter, inscription, and notes, 
with the forged and fabricated subscriptions thereto, as above libel - 
led, all written or pasted on the back of-the said map of Canada, 
having been at some time and place, and by some persons or person, 
to the Prosecutor unknown, forged, fabricated, and simulated, you, 
B 
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the said Alexander Humphreys or Alexander, in the Court Room of 
the Second Division of the Court of Session, or within the Parlia- 
ment House, or the Register House of Edinburgh, on the 


25th day of November, 1837, 


or on one or other of the days of that month, or of October imme- 
diately preceding, or of December immediately following, did wick- 
edly and feloniously use and and utter, as genuine, all and each, or 
one or more of them, you well knowing the same, all and each, or 
one or more of them, to be forged, fabricated, and simulate, as said 
is, by then and there delivering the same, or causing, or procuring 
the same to be delivered by the hands of the said Charles Alexander, 
or of the said Ephraim Lockhart, or some other person to the Pro- 
secutor unknown, to James Ferguson, Esquire, Principal Clerk of 
Session, for the purpose of being lodged in process, as evidence in 


your behalf, in the said last-mentioned action of reduction-improba- 
tion; and they were so lodged accordingly: LIKE AS, (4.) within 
the house of Marie Anne Le Normand, at Paris, above libelled, be- 
tween the 


21st day of December, 1836, and the 
21st day of April, 1837, 


the particular day being to the Prosecutor unknown, or at some 
other time and place to the Prosecutor unknown, you the said Alex- 
ander Humphreys or Alexander, did wickedly and feloniously forge, 
fabricate, and simulate, or cause and procure to be forged, fabricat- 


ed, and simulated, a letter or writing, in the following or similar 
terms :— 


s* Mrs Innes Smyth's compliments to Messrs De Porquet and Co. 
She had fully intended calling in Tavistock Street when she arrived 
in town yesterday from Staffordshire; but another commission she 
had to execute having prevented her, she is induced to send the en- 
closed packet to them by the twopenny post, with her particular 
request that they will forward it instantly to the Earl of Stirling, or 


any member of his Lordship’s family whose residence may be known 
to them.— Hackney, April 19th.” 


THE STIRLING PEERAGE. 19 


meaning the same to pass far, and be received as, a genuine letter or 
writing of some person to the Prosecutor unknown, or of a fictitious 
person : AND, 


Time and place last above libelled, 


you, the said Alexander Humphreys or Alexander, did wickedly and 
feloniously forge, fabricate, and simulate, or cause and procure to be 
forged, fabricated, and simulated, a letter in the following or similar 
terms :— 


‘ The enclosed was in a small cash-box, which was stolen from 
the late William Humphreys, Esq., at the time of his removal from 
Digbeth House, Birmingham, to Fair Hill. The person who com- 
mitted the theft was a young man in a situation in trade which placed 
him above suspicion. Fear of detection, and other circumstances, 


caused the box to be carefully put away, and it was forgot that the Page 19. 
packet of papers was left in it. This discovery has been made since 
the death of the person alluded to, which took place last month. His 
family being now certain that the son of Mr Humphreys is the 
Lord Stirling, who has lately published a narrative of his case, they 
have requested a lady going to London to leave the packet at his 
Lordship’s publishers, a channel for its conveyance pointed out by 
the book itself, and which they hope is quite safe. His Lordship 
will perceive that the seals have never been broken. The family of 
the deceased, for obvious reasons, must remain unknown. They 
make this reparation, but cannot be expected to court disgrace and 
infamy. 


“ April 11th, 1837.” 


meaning the same to pass for, and be received as, a genuine letter 
or writing of some person to the Prosecutor unknown, or of a ficti- 
tious person: AND, 


Time and place last above libelled, 


upon a parchment case or cover, you the said Alexander Humphreys 
or Alexander, did wickedly and feloniously forge, fabricate, and simu- 
late, or cause and procure to be forged, fabricated, and simulated, a 
note or writing in the following or similar terms : 


Page 20. 
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‘ Some of my wife’s family papers,” 


meaning the same to pass for, and be received as, a genuine note or 
writing of the deceased William Humphreys, your father, or of some 
other person to the Prosecutor unknown ; and you did, then and 
there, fabricate and simulate, or cause to be fabricated and simulated 
on the said parchment case or cover, three impressions in wax of a 
seal, meaning the same to pass for three genuine and contemporary 
impressions of a sea] of the said William Humpbreys, or of some per- 
son to the Prosecutor unknown, the alleged writer of the said note or 
writing: AND, 


Time and place last above libelled, 


you, the said Alexander Humphreys or Alexander, did wickedly and 
feloniously forge, fabricate, and simulate, or cause and procure to be 
forged, fabricated, and simulated, a writing or table, bearing to be 
part of the Genealogical Tree of the Alexanders of Menstry, Earls 
of Stirling in Scotland, and to be dated April 15, 1759, in the terms 
set forth in the Appendix No. III. hereunto annexed, or in similar 
terms ; and you did, then and there, wickedly and feloniously forge 
and adhibit, or cause and procure to be forged and adhibited, to the 
said writing or table, the words ‘ Thos. Campbell,” meaning the same 
to pass for, and be received as, the genuine subscription of some per- 
son to the Prosecutor unknown, or of a fictitious person: AND, 


Time and place last above libelled, 


you, the said Alexander Humphreys or Alexander, did wickedly and 
feloniously forge and fabricate, or cause or procure to be forged and 
fabricated, a letter in the following or similar terms :— 


6 Revd Mr Alexander, 
‘“ Birmingham. 
‘ Dear Bror. 

Mr Palmer is not at home; but I will take care 
of the letter. I have but little time to write at present; yet, as Mr 
Solly is going to-night, and offers to take this, I must tell you, Camp. 
bell has written to me, The report we heard last year about the 
agents of W. À. is too true. No other copy of the inscription can 
be had at Newtown. The country people say, they managed one 
night to get the slab down, and ’tis thought they bury'd it. How- 
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ever, C. does not think you need mind this loss, as Mr Lyttleton’s 
copy can be proved. Mr Denison tells Campbell, his copy of grand- 
father A.’s portrait will be very like when finished. At the back of 
the original, old Mr Denison pasted a curious mem., from which it 
appears, that our grandfather rec¢ his early education at Londonderry, 
under ‘the watchfull eye of Mr Maxwell, his maternal grandsire.’ 
At the age of sixteen, the Dowager-Countess wished him to be sent 
to Glasgow College; but at last it was thought better for him to go 
to a German university. He attained high distinction as a scholar, 
remained many years abroad, and visited foreign courts. Please to 


give duty and love to mamma, love to sisters, and be yourself healthy page 21, 
and content. 
«“ Yr affectionate Bro". 
«“ Lonp. Aug. 20. 1765.” 


And you did, then and there, wickedly and feloniously forge and 
adbibit, or cause and procure to be forged and adhibited thereto, the 
words “ B. Alexander,” meaning the same to pass for, and be received 
as, the genuine subscription of the deceased Benjamin Alexander, said 
to be your uncle, or of some person to the Prosecutor unknown, or 
of a fictitious person: AND, 


Time and place last above libelled, 


you, the said Alexander Humphreys or Alexander, did wickedly and 
feloniously forge and fabricate, or cause and procure to be forged and 
fabricated, a letter in the following or similar terms :— 


« For 
‘Rev. Mr Jno Alexander. 


“ Dublin, Sept. 16, 1765. 

“ Rev Sir, . 

« I was sorry to hear of y° lawless act at Newton, but, as I tell 
Mr Denison, I shall be ready to come forward if you want me. I was 
about twenty-one when I attended y* grandfather's funerall. He was 
taken ill when visitting a friend at Templepatrick, and dyed y*, for he 
cou’d not be removed. Mr Livingstone, a verry old friend of yt family, 
wrote y° inscription, w" y® claimant from America got destroyed. 1 
always heard yt y" great gr.father, y° Honot Mr Alexander (who 
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was known in the country as Mr Alexander of Gartmoir), dyed at 
Derry: but for y® destruction of y® parish registers in y, north by the 
Papists, during y® civil war from 1689 to 1692, you mit have got y° 
certificates you want. 
‘Tam wth Friend Denison till October; so if you have more ques- 
tions to put to me, please to direct to his care. Till then, 
‘ [ remain, Revd Sir, 
« Yrs respectfully,” 


And you, the said Alexander Humphreys or Alexander, did, then and 


there, wickedly and feloniously forge and adbibit, or cause or procure 
to be forged and adhibited thereto, the words “ A. E. Baillie,” mean- 
ing the same to pass for, and be received as, the genuine subscription 
of some person to the Prosecutor unknown, or of a fictitious person: 
FURTHER, within the said Register House, or the said Parliament 
House of Edinburgh, on the 


27th day of November, 1837; 


ot on one or other of the days of that month, or of October immediately 
preceding, or of December immediately following, you, the said Alex- 
ander Humphreys or Alexander, did wickedly and feloniously use and 
utter as genuine, all and each, or one or more of the six forged, fabri- 
cated, and simulate writings last above libelled, having thereon the 
forged and fabricated subscriptions respectively, as above libelled, that 
ig to say,—the letter bearing to be written by Mrs Innes Smyth—the 
letter commencing “ the enclosed was in a small Cash Box,” and bear- 
ing to be dated “ April 17, 1837’—the note on the parchment case 
or cover, with the three fabricated impressions of a seal thereon—the 
writing or table—the letter bearing to be signed ‘ B. Alexander ”— 
and the letter bearing to be signed ‘ A. E. Baillie,” you well knowing 
the same, with the subscriptions thereto, as above libelled, all and 
each, or one or more of them, to be forged, fabricated, and simulate, 
as said is, by then and there delivering them, or causing or procuring 
them to be delivered, by the hands of the said Ephraim Lockhart, 
your agent, or some other person to the Prosecutor unknown, to Wil- 
liam Sheill, then and now or lately Assistant Clerk of Session, Edin- 
burgh, or to some other person in the offices of the Clerks of Session 
to the Prosecutor unknown, for the purpose of being lodged in process 
as evidence in your behalf in the said last-mentioned action of reduc- 
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tion-improbation ; and they were so lodged accordingly: OR OTHER- 
WISE, the six writings last above libelled, that is to say,—the letter 
bearing to be written by Mrs Innes Smyth—the letter commencing 
“the enclosed was in a small Cash Box,” and bearing to be dated 
“ April 17, 1837,”—the note on the parchment case or cover with the 
three fabricated impressions of a seal thereon—the writing or table— 
the letter bearing to be signed “ B. Alexander”—and the letter bearing 
to be signed “ A. E. Baillie,” with the subscriptions thereto as above 


libelled, having been, all and each, or one or more of them, at some Page 23. 
time and place, and by some person or persons to the Prosecutor un- 
known, forged, fabricated, and simulated, you, the said Alexander 
Hamphreys or Alexander, within the said Register House, or tbe said 
Parliament House of Edinburgh, on the 


27th day of November, 1837, 


or on one or other of the days of that month, or of October im- 
mediately preceding, or of December immediately following, did 
wickedly and feloniously use and utter as genuine the said writings, 
with the subscriptions thereto as above libelled, you well knowing 
the same, all and each, or one or more of them, to be forged, fabri- 
cated, and simulate, as said is, by then and there delivering them, 
or causing or procuring them to be delivered, by the hands of the 
said Ephraim Lockhart, your agent, or some other person to the Pro- 
secutor unknown, to William Sheill, then and now or lately Assistant 
Clerk of Session, Edinburgh, or to some other person in the offices of 
the Clerks of Session to the Prosecutor unknown, for the purpose of 
being lodged in process as evidence in your behalf in the said last- 
mentioned action of reduction-improbation ; and they were so lodged 
accordingly: LIKEAS, (5.) the Second Division of the Court of Ses- 
sion having appointed you to appear at the bar to be judicially exa- 
mined as to how certain of the documents above libelled, tendered in 
the said last-mentioned process of reduction-improbation came into 
your possession or to your knowledge; and you, in the course of that 
examination, on or about the 18th day of December, 1838, having 
stated that you had received the said map of Canada, with the docu- 
ments above libelled written or pasted thereon, from the said Marie 
Anne le Normand ; and that she received a letter along with the do- 
cument ; and that she had represented to you that the same had been 
conveyed to her by some person unknown; and that she retained the 
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said letter, but that a copy thereof was taken, which was then in the 
hands of your agent ; and you baving undertaken to produce the same, 
you, the said Alexander Humphreys or Alexander, did 


At some time and place to the Prosecutor unknown, 
wickedly and feloniously forge, fabricate, and simulate, or cause and 


procure to be forged, fabricated, and simulated, a writing in the fol. 
lowing or similar terms :— 


“ Copy letter found by Mademoiselle Le Normand, enclosed in the 
same packet which contained the Map of Canada, and was left at her 
Cabinet on July 11, 1837.” 


‘6 Je viens d'apprendre, Mademoiselle, que vous vous interessez vive- 
ment au succes d’un Anglais qui réclame comme descendant du Comte 
de Stirling l'héritage de son ancêtre en Amérique. Si les autographes 
que j'ai l'honneur de vous envoyer peuvent le faire réussir, je serai 
enchanté d’avoir pu trouver une occasion de vous faire plaisir en lui 
rendant service et de m'acquitter en même temps un peu des obliga- 
tions que je vous ai. Je suis faché cependant que les devoirs d'une 
place que j’occupe aujourd’hui ne me permettent pas de me faire con- 
naître dans cette affaire du Lord de Stirling. Vous qui en savez 
beaucoup, ne serez point surprise qu’un homme en place n’ose pas y 
intervenir ouvertement. 

6 J'ai dejà dit que je vous ai des obligations. Oui, Mademoiselle, 
j'en ai, et j’ai eu l'avantage plus d’une fois de vous consulter ; même à 
une epoque lorsque j'étais menacé d’un grande disgrace ce fut vous 
qui me sauvâtes par un èclaircissement utile douné à propos. Vous 
n'avez pas obligé un ingrat. Je rends en toute occasion justice à vos 
talens et je vous serai toute ma vie devoué et reconnaissant. 

‘“ Vous pensez bien que je n'ai acheté cette vieille carte du Canada 
que pour les autographes qui sont fort curieux. L’apostille en marge 
de la Note de Mallet (dans le coin à droit) est dit-on de Louis XV. 
Les autographes de Fenelon et de Flechier ne sont pas moins précieux, 
et le marchand qui me vendit la carte en 1819 m’assura qu’elle avait 
appartenue à Louis XVI. ce que paraît assez probable d’apprès ce que 
je viens de dire de l'apostille de son aÿeul. Le marchand démeurait 
en 1819 sur le quai Voltaire ; mais depuis tant d'années il s’est fait bien 
des changemens, et son nom m'a èchappé. 
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“ Agreez, Mademiselle, l'hommage des sentimens distingués que je 
vous ai voués et que vous méritez si bien. 
« M. 
“ Versailles, le 10 Juillet, 1837. 


“ Je charge des personnes de confiance de ce paquet. Elles iront 
vous consulter : Ne soyez donc pas étonnée de le trouver sur quelque — 
table ou chaise dans votre cabinet.” 


meaning the same to pass for, and be received as, a genuine true Copy Page 25. 
or the true tenor of an actual genuine letter, written by some person 

to the Prosecutor unknown, or by a fictitious person; and which 
writing, being translated into English, is of the following, or similar 

tenor, import, and effect :— 


«I have just learned, Mademoiselle, that you take a lively interest 
in the success of an Englishman who claims as a descendant of the 
Earl of Stirling the inheritance of bis ancestor in America. If the auto- 
graphs which I have the honour of sending to you, can insure his suc- 
cess, I shall be delighted to have found an opportunity, by rendering 
him a service, of gratifying you, and at the same time discharging a 
small portion of the obligations which I owe to you. I regret, how- 
ever, that the duties of an office which I at present hold do not per- 
mit me to make myself known in this affair of Lord Stirling's. You 
who know a great deal about it will feel no surprise that a man in 
office should not dare to interfere in it openly. 

‘“ I have already stated that I am under obligations to you—yes, 
Mademoiselle, I am, and more than once have 1 had the advantage of 
consulting you; even at a time when I was menaced with a signal dis- 
grace, it was you who saved me by a salutary eclaircissement season- 
ably given. You have not obliged an ungrateful man. On all occa- 
sions I do justice to your talents, and to you while I live [ shall be 
devoted and grateful. 

« You may well imagine that I purchased this old map of Canada 
solely on account of the autographs, which are very curious. The 
note on the margin of Mallet’s note (in the right corner) is said to 
be Louis the Fifteenth’s. The autographs of Fenelon and Fletcher 
are no less precious, and the dealer who sold me the map in 1819, 
assured me that it had belonged to Louis XVI., which is probable 
enough from what I have just said of his grandfather's marginal note. 
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The dealer lived in 1819 on the Quai Voltaire: but since that time 
many changes have taken place, and his name has escaped me. 
‘ Receive, Mademoiselle, the homage of the distinguished senti- 


ments which I have vowed to you, gnd which you so well deserve. 
66 M. 
‘6 Versailles, 10th July, 1837.” 


“ I confide this packet to trust-worthy persons. They will go to 
consult you ; do not be surprised to find it on some table or chair in 
your study.” 


FURTHER, within the Parliament House, or within the Register 
House, Edinburgh, on the 


20th day of December, 1838, 


or on one or other of the days of that month, or of November imme- 
diately preceding, or of January immediately following, you, the said 
Alexander Humphreys or Alexander, did wickedly and feloniously 
use and utter as genuine, the said forged, fabricated, and simulate 
writing, you well knowing the same to be forged, fabricated, and 
simulate, as said is, by then and there delivering the same, or causing 
the same to be delivered, by the hands of the said Ephraim Lock- 
hart, or some other person to the Prosecutor unknown, to the said 
William Shiell, or to some other person in the offices of the Clerks of 
Session to the Prosecutor unknown, for the purpose of its being lodged 
in process as evidence in your behalf, in the said last-mentioned action 
of reduction-improbation ; and it was so lodged accordingly: And 
you, the said Alexander Humphreys or Alexander, having been ap- 
prehended and taken before George Tait, Esquire, sheriff-substitute 
of the county of Edinburgh, you did, in his presence at Edinburgh, 
emit three several declarations, and subscribe them respectively with 
the word “ Stirling,” as the proper subscription of your said pretended 


‘title of Earl of Stirling: Which declarations, dated respectively 


The 14th and 18th days of February, and the 6th day of 
March, 1839; 


as also the various articles referred to in the said declarations ; as also 
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the forged and fabricated writings above libelled, with the map upon 
which certain of the same are written or pasted ; as also the several 


articles enumerated in an Inventory hereto annexed, or part thereof, Page 27. 
being to be used in evidence against you, the said Alexander Hum- 
phreys or Alexander, at your trial, will, for that purpose, be in due 
time lodged in the hands of the Clerk of the High Court of Justici- 
ary, before which you are to be tried, that you may have an oppor- | 
tunity of seeing the same: ALL WHICH, or part thereof, being found 
proven by the verdict of an assize, or admitted by the judicial confes- 
sion of you, the said Alexander Humphreys or Alexander, before the 
Lord Justice-General, Lord Justice-Clerk, and Lords Commissioners 
of Justiciary, you, the said Alexander Humphreys or Alexander, 
OUGHT to be punished with the pains of law, to deter others from 
committing the like crimes in all time coming. 

C. Inxes, A. D. 


APPENDIX. 


No. I.—Referred to in the foregoing Indictment. 


EXCERP T—Carta de Novodamus Willielmi Comitis de Stir- neg. Mag. 


ling Comitatus de Stirling &c. Big. Lib. 


Carouus Dei gratia Magnæ Britan: &c. SciATIS quia nos per 
diploma nostrum de data quarto die mensis Septembris anno Domini 
millesimo sexcentesimo trigesimo fecimus creavimus et constituimus 
per confisum et dilectum nostrum Dominum Willielmum Alexander 
de Menstrie militem utriusque regni nostri Consiliarium regni nostri 
Scotize principalem Secretarium Vicecomitem de Stirling Dominum 
Alexander de Tulliebodie dando et concedendo sibi et hæredibus suis 
masculis cognomen et arma de Alexander gerentibus titulum honorem 
gradum et dignitatem Vicecomitis dicti regni nostri Scotiæ, nec non 
investivimus præfatum Dominum Willielmum Alexander hæredesque 
saos masculos antedictos in dicto titulo et dignitate Vicecomitis de Stir- 
ling Domini Alexander de Tulliebodie omni tempore affuturo nuncu- 
pandos et indigitandos fore: Et per alterum diploma nostrum de data 
decimo quarto die mensis Junii anno Domini millesimo sexcentesimo 
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trigesimo tertio nos fecimus &c. preefatum Willielmum Vicecomitem 
de Stirling Comitem de Stirling Vicecomitem de Canada Dominum 
Alexander de Tulliebodie dan. et conceden. sibi suisque heeredibus 
masculis in perpetuum cognomen et arma de Alexander gerentibus 
titulum honorum ordinem et gradum dignitatis Comitis cum omnibus 
et singulis prærogativis præeminentiis previlegiis libertatibus et im- 
munitatibus ad eundem pertinen. quoquidem titulo bonore et gradu 
dignitatis nos investivimus et nobilitavimus preefatum Willielmum 
Vicecomitem de Stirling hæredesque suos masculos omni tempore 
futuro nuncupand. Comites de Stirling Vicecomites de Canada Domi- 
nos Alexander de Tullibodie &c. modo latius in dictis diplomatibus 
respective content. Et quia nos per Cartam nostram sub nostro Mag- 
no Sigillo dict. regni nostri Scotiæ de data duodecimo die mensis 
Julii anno Domini millesimo sexcentesimo vigesimo quinto pro rati- 
onibus inibi mentionatis dedimus &c. præfato Domino Willielmo 
Alexander hæredibus suis vel assignatis quibuscunque hæreditarie 
omnes et singulas terras Continentas ac Insulas situatas et jacen. in 
America intra caput seu promontorium comuniter Cap de Sable ap- 
pellat. jacen. prope latitudinem quadraginta trium graduum aut eo 
circa ab equinoctiali linea versus septentrionem &c. includen. et com- 
prehenden, intra dictas maris oras littorales ac earum circumferen- 
tias a mari ad mare omnes terras continentes cum fluminibus &c. 
prope aut intra sex leucas ad aliquam earundem partem ex Occiden- 
tali Boreali vel Orientali partibus orarum &c. et ab euronoto (ubi jacet 
Cap Britton) et ex Australi parte ejusdem (ubi est Cap de Sable) 
omnia maria ac insulas versus meridiem intra quadraginta leucas dic- 
tarum orarum littoralium earundem magnam insulam vulgariter ap- 
pellat Yle de Sable vel Sablon includen. jacen. versus carban vulgo 
south southeist circa triginta Jeucas a dicto Cap Britton in mari 
et existen. in latitudine quadraginta quatuor graduum aut eo circa: 
Quæquidem terrae prædict. omni tempore affuturo nomine Nove 
Scotiæ in America gaudebunt, &c. Preterea nos fecimus univimus 
annexavinus ereximus creavimus et incorporavimus totam et integram 
prædictam provinciam et terras Novæ Scotiæ cum omnibus earundem 
limitibus et maribus &c. in unum integrum et liberum dominium et 
Baroniam per predict. nomen Nove Scotiæ omni tempore futuro ap- 
pelland. &c. ut dicta carta in sese latius proportat. Et quia nos per 
alteram cartam nostram sub sigillo praedict de data secundo die men- 
sis Fabruarii anno Domini millesimo sexcentesimo vigesimo octavo 
pro causis inibi specificatis dedimus &c. preefato Domino Willielmo 
Alexander heredibus suis et assignatis hæreditarie in perpetnum omnes 
et singulas insulas infra sinum Canadæ jacentes inter Novam Scotiam 
et Terram Novam ad ostium et introitum magni fluminis Canadae, 
ubi decidit et intrat in dictum Sinum (includendo inibi magnam in- 
sulam Anticosti) &c. quasquidem totas et integras prænominata ter- 
ras spatia seu bondas insulas aliaque generalit. et particularit. in dicta 
carta nostra supra expressa nos pro nobis et successoribus nostris 
ereximus et univimus in unum integrum et liberum dominium Domi- 
-nium de Canada nuncupandum ad memoratum Dominum Williel- 
mum Alexander suosque predict. hereditarie spectan. ct pertinen. in 
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perpetuum &c. Et quia nos per alteram cartam nostram sub Sigillo 
prædict. de data penultimo die mensis Julii anno Domini millesimo 
sexcentisimo vigesimo nono dedimus &c. prefato Domino Willielmo 
Alexander heredibus suis masculis et assignatis quibuscunque heredi- 
tarie et irredimabiliter totas et integras terras et baroniam de Tullie- 
bodie cum tenentibus tenandriis libere tenentium servitiis, &c. Et 
quia nos per alteram cartam nostram sub sigillo prædict. de data duo- 
decimo die mensis Julii anno Domini millesimo sexcentisimo trigesi- 
mo quarto dedimus &c. prefato Willielmo nunc Comiti de Stirling in 
vitali reditu pro omnibus suz vite diebus ac prædilecto nostro con- 
sanguineo Willielmo Domino Alexander filio dicti Comitis nuper 
demortuo in feodo ac heredibus masculis de corpore suo legitime pro- 
creatis seu procreandis quibus deficientibus dicto Willielmo Comiti de 
Stirling heeredibus suis masculis et assignatis quibuscunque hæredi- 
tarie et irredimabiliter totas et integras terras et baroniam de Tullicul- 
trie &c. ut dicta carta in sese amplius fert. Et quia nos per alteram 
cartam nostram sub sigillo predict. de data vigesimo tertio die mensis 
Januari anno Domini millesimo eexcentesimo trigesimo sexto dedi- 
mus &c. præfato Willielmo Comiti de Stirling bæredibus suis et as- 
signatis quibuscunque hzreditarie omnes et singulas duodecim mer- 
catas terraram antiqui extentus de Gartmore &c. ut dicta carta in sese 
amplius proportat. QuZQUIDEM dignitates cum præfatis titulis et 
honoribus per antedict. diplomata nostra collat. ac cum omnibus 
et singulis prærogativis præeminentiis privilegiis libertatibus et immu- 
nitatibus dictis titulis et honoribus incumben. perprius prenominato 
Willielmo Comiti de Stirling suisque hzredibus rffasculis cognomen 
et arma de Alexander gerentibus dat. fuerunt et concess. et per ipsum 
et suos procuratores suo nomine in manibus nostris debite et legitime 
resignat. pro novo cuncessione eorundem titulorum honorum et digni- 
tatum in favorem dicti Willielmi Comitis de Stirling suoramque here- 
dum infra script. Er QUZQUIDEM dominia et baroniæ Nove Scotiz et 
de Canada et baroniæ de Tullibodie et Gartmore intus respective com- 
prehenden. terras insulas molendina piscaticnes decimas aliaqua supra 
script. intra prædictas bondas respective cum omnibus suis pertinentis 
jacen. ut prædicitur ac cum omnibus et singulis partibus pendiculis 
privilegiis libertatibus immunitatibus prærogativis officiis et jurisdic- 
tionibus quibuscunque specialiter et generaliter in antidictis cartis 
nostris recitat. perprius ad dictum Willielmum Comitem de Stirling 
pertinuerant et per ipsum suosque procuratores prædictos suo nomine 
in manibus nostris debite et Jegitime resignat. fuerunt: AC QUZQUI- 
pem baronia de Tullicultrie intus comprehenden. terras molendina 
decimas aliaque supra scrip. jacen. ut dictum est cum omuibus et 
singulis partibus et pendiculis predict. terrarum aliorumque cum per- 
tinentiis specialiter in antedicta carta nostra recitat. perprius ad dictum 
Williehnum Comitem de Stirling in vitali reditu et ad dictum Williel- 
mum Dominum Alexander ejus filium nunc demortaum in feodo per- 
tinuerunt et per dictum Willielmum Comitem de Stirling et dilectum 
nostrum consanguineum Willielmum nunc Dominum Alexander 
flium ac beredem masculum de corpore dicti demortui Willielmi 
Domini Alexander sucsque procuratores suo nomine quuque in mani- 
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bus nostris debite et legitime resignat. fuerunt et hæc pro nostro 
hereditario infeofamento eorundem in favorem ejusdem Willielmi 
Comitis de Stirling, suorumque heredum infra script. in legali et com- 
petenti forma uti congruit. Insuper nos cam expressis avisamento et 
consensn confisi nostra consanguinei et consiliarii Joannis Comitis de 
Traquair domini Lintoun et Caberstoun nostri magni thesaurarii col- 
lectoris et computorum rotulatoris hujus regni nostri Scotiæ ac fidelis 
nostri consiliarti Domini Jacobi Carmichaell de eodem Militis Baro- 
netti nostri deputati in dict. officiis nec non cum consensu reliquorum 
Dominorum nostris Scaccarii ejusdem regni nostri nostrorum com- 
missionariorum pro bono fideli et gratuito servitio per dict. Willielmum 
Comitem de Stirling omnibus occasionibus preteritis preestito et im- 
penso proque certis aliis respectibus et bonis considerationibus nos 
moven. per has præsentes Litteras Patentes nostras de novo dedimus 
et concessimus ac pro nobis nostrisque successoribus DE NOVO DAMUS 
et CONCEDIMUS in perpetuum antedicto perconfiso et predilecto nos- 
tro consanguineo et consiliario Willielmo Comiti de Stirling et hære- 
dibus mascalis de corpore suo quibus deficientibus hæredibus femellis 
natu maximis sine divisione ultimi taliam heredum masculorum et hæ- 
redibus masculis de corporibus dict. heredum femellarum respective 
procreandis cognomen et arma de Alexander gerentibus quibus omnibus 
deficientibus propinquioribus legitimis hæredibus quibuscunque dicti 
Willielmi Comitis de Stirling cum præcedentia a decimo quarto die 
mensis Junii anno Domini millesimo sexcentesimo trigesimo tertio 
titulos honores et dignitates Comitis de Stirling Vicecomitis de Stir- 
ling et de Canada"Domini Alexander de Tallibodie cum omnibus et 
singulis privilegiis præeminentiis prærogativis libertatibus et immupi- 
tatibus quibuscunque ad eosdem pertinen. et spectan. ET similiter 
nos cum avisamento et consensu prædict. de novo dedimus, concessimus 
disposuimus et hac presenti carta nostra confirmavimus tenoreque 
ejusdem DE NOVO DAMUS CONCEDIMUS DISPONIMUS proque nobis et 
successoribus nostris pro perpetuo CONFIRMAMUS antedicto Willielmo 
Comiti de Stirling et heredibus masculis de corpore suo quibus de- 
ficientibus hæredibus femellis natu maximis sine divisione ultimi talium 
heredum masculorum titalis honoribus et dignitatibus predictis posthac 
succedentium et hæredibus masculis de corporibus talium heredum 
femellarum respective procreandis cognomen et arma familie de 
Alexander gerentibus quis tenebuntur et obligabuntur assumere quibus 
omnibus deficientibus propinquioribus legitimis hæredibus quibuscun- 
que dicti Willielmi Comitis de Stirling cum precedentia a decimo 
quarto die mensis Junii anno Domini millesimo sexcentesimo trigesimo 
tertio hereditarie et irredimabiliter absque ulla reversione redemptione 
seu regressu dominia terras et baronias aliaque supra et subtus memo- 
rat. videlicet totum et integrum dominium et baroniam de Nova Scotia 
in America comprehenden, &c. Et similiter totam illam partem de lie 
main land Novæ Angliæ incipien. a certo loco. appellato seu noto 
nomine Sancte Crucis lie St Croix contiguo ad Novam Scotiam pre- 
dict. et inde extenden. per maris oram ad certum locum nuncupat. 
Petnaquine aliter Pemaquid et ita per fluvium ejusdem ad ejus scatu- 
riginem remotissimam prout tendit versus septentrionem et extenden. 
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abinde ad proximum ad fluvium Kenebekike aliter Kennebeck et ita 
tenus per cursum contractissimum qui tendit ad fluvium Canadam 
versus septentrionem nec non totam illam insulam seu insulas com- 
muniter nuncupat. separato nomine vel nominibus de Matowacks vel 
Long Island cum omnibus et quibuslibet insulis iisdem adjacen. &c. 
Et etiam Totum et Integrum dominium de Canada comprehenden. 
&c. intra dictum fluvium Canadam jacentes a dicto ostio et introitu ad 
caput usque primum ortum et scaturiginem ejusdem ubicunque sit &c. 
Et similiter totam et integram baroniam de Tallibodie comprehenden. 
totas et integras terras et baroniam de Tullibodie cum tenentibus ten- 
andriis libere tenentium servitiis esrundem &c. Ac etiam totam et 
integram baroniam de Tullicultrie comprehenden. Totas et Integras 
Terras et Baroniam de Tullicultrie &c. Intra bondas limites et metas 
respective in prioribus infeofamentis memorato Willielmo Comiti de 
Stirling fact. et concess. specificat &c. Ac etiam Totam et Integram 
baroniam de Gartmore comprehenden. &c. Quinetiam nos ereximus 
creavimus univimus et incorporavimus tenoreque presentis carte nostra 
cum avisamento et consensu predict. ERIGIMUS CREAMUS UNIMUS et 
INCORPORAMUS omnia et singula præfat. Dominia Terras Baronias 
aliaque supra descript. omuesque partes et pertinentias dict. domi- 
niorum et baroniarum respective una cum Mineris et Mineralibus auri 
argenti aliorumque mineralium predict. cum Carbonibus et Carbonariis 
intra bondas predictarum terrarum baroniarum aliorumque præscript. 
aut intra fluvii fluxum earundem terrarum in unam integram et liberam 
Baroniam et Comitatum nunc et omni tempore affuturo Comitatum de 
Stirling appelland. cum titulo stylo et dignitate Comitis secundum 
datam dicti Comitis creationis supra memorat. Necnon volumus et 
concedimus ac pro nobis nostrisque successoribus decernimus et ordi- 
namus quod unica sasina capienda nunc et omni tempore futuro per 
dictum Willielmum Comitem de Stirling suosque supra script. apud 
Castram nostrum de Edinburgh aut super solo terrarum predict. 
dominiorum et baroniæ de Nova Scotia et Canada respective vel 
cujuslibet earundem partis per terre et lapidis deliberationem fundi 
predict. Castri aut terrarum respectivarum solummodo sine aliqua alia 
sasina est et stabit tam valida et sufficiens Sasina pro totis et integris 
terris aliisque predict. dominiorum et Baroniz respective seu pro 
aliqua parte earundem ac si particularis Sasina super unaquaque parte 
et portione dict. terrarum aliorumque respective caperetur per tra- 
ditionem omnium usitatorum symbolorum non obstan. quod eedem 
discontigue jaceant et diversas sasinas et varia symbola requirant Et 
Similiter quod unica sasina capienda nunc et omni tempore futuro per 
dict, Willielmum Comitem de Stirling suosque suprascript. super 
solo terrarum predict. baroniarum de Tullibodie Tullicultrie vel Gart- 
more vel cujuslibet earundem partis, per terre et lapidis deliberationem 
fundi quarumvis predict. terrarum solammodo sine aliqua alia sasina 
est et stabit tam valida et sufficiens sasina pro totis et integris terris 
aliisque prædict. baroniarum respective seu pro aliqua parte et portione 
dict. terrarum aliorumque ac si particularis sasina super unaquaque 
parte earundem respective caperetur per traditionem omnium usita- 
torum symbolorum non obstan. quod eedem discontigue et in diversis 


82 TRIAL OF THE CLAIMANT OF 


vicecomitatibus jaceant et diversas sasinas et varia symbola requirant 
penes quas sasinas omniaque quæ inde sequi poterint nos cum avisa- 
mento et consensu predict. dispensavimus tenoreque -presentium pro 
nobis nostrisque successoribus dispensamus in perpetuum. TENEN- 
DAS et HABENDAS prefatas dignitates cum titulis et honoribus Comitis 
de Stirling Vicecomitis de Stirliug et de Canada Domini Alexander de 
Tullibodie cum omnibus et singulis privilegiis pre-eminentiis preroga- 
tivis libertatibus et immunitatibus ad easdem pertinen. et spectan. præ- 
dicto Willielmo Comiti de Stirling suisque suprascript. de nobis et suc- 
cessoribus nostris pro perpetuo in omnibus et singulis nostris et succes- 
sorum nostrorum parliamentis generalibus comitiis privatis et publicis 
conventibus cum jure loco et potestate suffragia inibi ferendi cum omni- 
bus aliis prærogativis præeminentiis privilegiis libertatibus et immunita- 
tibus pertinen. vel ad comitem intra dictum regnum quovis tempore 
præterito seu futuro pertinere et spectare valen. &c. IN cusus REI 
TESTIMONIUM buic presenti cartz nostræ magnum sigillam nostrum 
apponi præcepimus. Testibus reverendissimo in Christo patre et 
prædilecto nostro consiliario Joanne miseratione divina Sancti Andre 
Archiepiscopo primate et metropolitano regni nostri Scotie nostro 
cancellario prædilectis nostris consanguineis et consiliariis Jacobo 
Marchione de Hamiltoun Comite Arrani et Cantabrigiæ Domino 
Aven et Innerdaill Roberto Comite de Roxbrugh Domino Ker de 
Cesfuird et Cavertoun nostri Secreti Sigilli Custode dilectis nostris 
familiaribus consiliariis Dominis Joanne Hay de Barro nostrorum 
rotulatorum registri et Consilii Clerico Joanne Hamiltoun de Orbes- 
toun nostræ justiciariz clerico et Joanne Scot de Scottistarvett nostra 
cancellariæ directore militibus. Apud aulam nostram de Quhythall 
septimo die mensis Decembris anno Domini millesimo sexcentesimo 
trigesimo nono et anno regni nostri decimo quinto. 


(Gratis. ] 
Per Signetum 
C. INNES, A. D. 


No.—II.—Referred to in the foregoing Indictment. 


[This was an English Translation of the Document Appendix No I, 
which it is not thought necessary to insert. ] 
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No. IIT.—Referred to in the foregoing Indictment. 


Joux, BENJAMIN, Mary, HANNAH, 
Eldest Son, Born 2d Son, Eldest Daur. 24 Daur. 
Dublin, in 1736, Born at Dublin Born at Dublin Born at Dublin 


in 1737. in 1733. in 1741. 
to the 
Titles & Estates. 
| , [ | | 
Joux, Mary, ELIZABETH, 
6th Earl of Stirling Eldest Daur. Born 1685, 
De Jure,) Born in 1683. Md. J. M.Skinner. 
Md. h Higgs Died Died 1711, 
of Old Swinford. unmarried. leaving 
Died at Dublin, Issue. 
te 
Burd. there. 
LP —CidLC eC 
| 
Joux, JANET, 
Marry’d only 
Mary Hamilton Surviving Child 
of Bangor. of the 
Settled at Antrim, heiress of 
after living many years Gartmore. 
in Germany. 
Died 1712. 
Burd. at Newtown. 
| 
rs —— 
JOHN, 
4th Son—Marry’d 
Part 1. Agnes Graham, 
of the Genealogical Tree heiress of Gartmore. 
of the 2. Elizabeth Maxwell 
AtexanpeErs of Menstry, of Londonderry. 
Eins or STIRLING in Scotland, Settled in Ireland 
shewing in 1646. 
only the fourth & now existing Died 1665. 
Branch. | 
Reduced to pocket size from the WILLIAM, 
large emblazoned Tree in the Ist Earl of Stirling, 
Possession of Mrs ALEXANDER, B. 1580. 
of King Street, Birm. M. Janet Erskine. 
By me, Had issue, 
THos. CAMPBELL. 7 Sons & 3 Daurs. 
April 15. 1759. Died 1640. 
Burd. at 
Stirling. 
C. INNES, A. D. 
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INVENTORY OF PRODUCTIONS REFERRED TO IN THE 
FOREGOING INDICTMENT. 


. A summons of proving the tenor at the instance of Humphreys or 


Alexander, or Earl of Stirling, against Watts and Duer, dated 
and signeted 12th October, 1829, with Inventory, and whole 
steps and productions of the process following thereon. 


. A summons of reduction-improbation, declarator, &c., at the in- 


stance of the same pursuer against William Cunninghame 
Cunninghame Graham, dated and signeted lst September, 
1830, with Inventory, and whole steps and productions of the 
process following thereon. 


. A summons of proving the tenor at the instance of the same pur- 


suer against William Cunninghame Cunninghame Graham 
and others, dated and signeted 2d September, 1830, with In- 
ventory, and whole steps and productions of the process fol- 
lowing thereon. 


. A process of reduction-improbation, at the instance of the Officers 


of State against Humphreys or Alexander, calling himself Earl 
of Stirling, the summons dated and signeted 16th January, 
1833, with Inventory, and whole steps and productions. 


. A paper, bearing to be a copy of a protest taken by Alexander 


Earl of Stirling and Dovan, hereditary proprietor and lieu- 
tenant of the province of Nova Scotia and the lordship of 
Canada, and addressed to the Right Honourable the Earl 
Grey, First Lord Commissioner of his Majesty’s Treasury, 
and to be dated 22d day of October, 1831. 


. A paper, entitled “ Copy Address to the public authorities, the 


land settlers, inhabitants, and all others whom it may concern, 
in the Anglo-Scottish Colony of Nova Scotia, including New 
Brunswick, &c., and in the Lordship and territory of Canada, 
&c., &c.,” and bearing to be signed “ Stirling and Dovan, pro- 
prietor and Hereditary Lieutenant of all Nova Scotia, and 
Lord of the Dominion of Canada,” and to be dated ‘ 53, Par- 
liament Street, London, 28 October, 1831.” 


. Four Certificates of Search, each bearing to be signed ‘ Geo. 


Robertson,” and marked on the back respectively, Search A— 
Search B.—Search C.—Search D. 


. Five papers, each titled on back “ Extract,” and dated respective- 


ly 4th Sept. 1630, 14th June, 1633, 12th July, 1634, 23d 
January, 1636, 27th June, 1642. 


. Two papers, titled “ Extracts,” and bearing to be dated respective- 


ly 30th September, 1641, and 2d October, 1641. 
Extract sasine, dated 
A paper, entitled Certificate of Search of Signatures, under letter 

S., from 1623 to 1653. 

A paper, entitled, Extract Diploma Willielmi Vicecomitis de 
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Stirling, domini Alexander de Tulliebodie, &c. &c., dated 
4th September, 1630. 

13. A paper, entitled, Extract Diploma Willielmi Comitis de Stir- 
ling, Vicecomitis de Canada dni Alexander de Tulliebodie, 
&c., dated 14th June, 1638. 

14 A Crown Charter of King Charles, in favour of the City of Edin- 
burgh, dated 11th December, 1639. 

15. Original Signature in favour of the same city, dated 11th Decem- 
ber, 1639, or extract or certified copy of the same. 

16. Part of the Record of Signatures, containing the said signature 
recorded, or extract or certified copy of the said Record. 

17. Part of the Register of the Privy Seal, containing the precept for 
the said charter recorded, or an extract or certified copy of the 
said Register. 

18. Part of the Register of the Great Seal, containing the said charter 
recorded, or an extract or certified copy thereof. 

19. A Crown Charter of King Charles, in favour of the Governors of 
Heriot’s Hospital, dated 11th December, 1639. 

20. Original Signature in favour of the said Hospital, dated 11th 
December, 1639, or an extract or certified copy thereof. 

21. Part of the Record of Signatures, containing said last-mentioned 
signature registered, or extract or certified copy of the said 
Register. 

22. Part of the Register of the Privy Seal, containing the precept for 
the said last-mentioned charter recorded, or an extract or cer- 
tified copy of the said Register. 

23. Part of the Register of the Great Seal, containing the said last- 
mentioned charter registered, or an extract or certified copy 
of the said Register. 

24. A book entitled Spottiswood’s History of the Church of Scot- 
land. 

25. A book entitled Crawfurd’s Lives of the Officers of State. 

26. Searches, or Notes of Searches, regarding the death, funeral, and 
testament of John Spottiswood, Archbishop of St Andrews. 

27. A paper entitled, Extract warrant for sealing the Commissioner's 
Commission, 13th November, 1638. 

28. A paper entitled, Extract the Commissioners’ Declaration anent 
the Great Seal, 14th November, 1638. 

29. Three volumes of a book entitled Mercure de France, bearing 

the dates 1715, 1718, 1726. 

30. Four volames of a book entitled Almanach Royal, for the years 
1717, 1718, 1719, 1720. 

31. A book entitled Biographie Universelle. 

32. A book entitled Oeuvres de Fontenelle. 

33. Examined Extract from the Register of the Secretary of State of 
France, of date 24th August, 1718. 

34. Examined copy letters patent for the installation of the Bishop of 
Nismes, of date 26th February, 1711. 

35. Examined Extract from the Registers of the Chapter of Cam- 
bray, of date 7th and 8th January, 1715. 
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They or thereby maps, bearing to be prepared by Guillaume 

elisle. . 

A volume of maps entitled, ‘“ Recueil de Cartes,” belonging to 
the Advocates’ Library, Edinburgh. 

A volume of maps without title. 

A paper bearing to be translations of certain documents referred 
to in the Indictment against Alexander Humphreys or Alex- 
ander. 

A paper entitled Translated Extracts from Melle Le Normand’s 
letter of 17th October, 1838, to the Earl of Stirling. 

A paper entitled Translation of a Letter from Mlle Le Normand 
to the Earl of Stirling, dated 26th Nov. 1838. 

A paper entitled Translation of Melle Le Normand’s letter of 9th 
Jan. 1839, to the Earl of Stirling. 

A paper entitled Translation of Melle Le Lormand's letter to the 

Countess of Stirling, dated Paris, 18th Oct. 1837. 

paper entitled Translation of Mele Le Normands letter to 

the Earl of Stirling, dated Paris, Nov. 8, 1837. 

A paper entitled Translated Extracts from Mee Le Normand’s 
letter of 26th Sept. 1838, to the Earl of Stirling. 

Paper, entitled Copy Letter Melle Le Normand, 19th April, 1838. 

A letter addressed to Madame La Comtesse de Stirling, and 
bearing to be signed Le Normand, and to be dated 16 Juin, 
1838. . 

A letter docqueted Paris, 13th August, 1838, Mee Le Normand, 
R. 17th do. 

A letter, docqueted Paris, 30th November, 1838, Me! Le Nor- 
mand, R. 5th December. 

A letter docqueted 1839, Paris, January 8, Mlle Le Normand 
to Lady S. R., 9th February. 

A letter bearing to be dated Paris ce 9 Janvier, 1839, and to 
.be addressed to Madame la Comtesse de Stirling, and to be 
signed Le Normand. 

A letter docqueted 1839, Paris, 4th February, Mdie Le Normand 
and Mansr. T. R. 7 and 8th do. 

A paper, entitled extract from a private deed or agreement on 
the part of the Earl of Stirling, to repay by instalments to 
Melle Le Normand, the amount in principal and interest of 
“naga loans advanced to the said Earl, between 1815 and 

37. 


C. INNES, A. D. 
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LIST OF WITNESSES. 


. George Tait, Esquire, now or lately sheriff-substitute of the 


county of Edinburgh. 


. Archibald Scott, now or lately procurator-fiscal of said county. 
- James Wilson, now or lately sheriff-clerk of said county. 
. James Wilson, junior, now or lately sheriff-clerk-depute of said 


county. 


. Richard John Moxey, now or lately clerk in the sheriff-clerk's 


office, Edinburgh. 


. James Mackenzie, now or lately sheriff-officer in Edinburgh. 

. Thomas Thomson, Esquire, Deputy Clerk Register, Edinburgh. 
. Richard Mackenzie, Esquire, writer to the Signet, Edinburgh. 

. Alexander Macdonald, Esquire, keeper of the Register of Deeds, 


Edinburgh. 


. Robert Webster, now or lately extractor, Signet Office, Edin- 


burgh. 


. George Robertson, Esquire, now or lately one of the keepers of 


the records, Edinburgh. 


. Doctor Andrew Fyfe, now or lately residing in George Square, 


Edinburgh. 


- William Robertson, Esquire, now or lately one of the keepers of 


the Records, Edinburgh. 


. Archibald Ewart, Esquire, Deputy Director of Chancery, Edin- 


burgh. 


+ William Whytock, clerk in the Chancery Office, Edinburgh, and 


now or lately residing in East Preston Street, in or near Edin- 
burgh. 

Jean Baptiste Theodore Alexandre Theulet, Joint Secretary of 
the Archives of the Kingdom of France, residing on the Quai 
Napoleon, Paris. 

Stanislas Jacobs, geographical engraver, attached to the Institute 
of France, at Paris. 


18 Amédée Melanie Fontaine, lately residing at No 2, Rue de Tour- 


non, Paris, and now or lately residing in India Street, Edin- 
burgh. 


19 Hugues Francois Beaubis, lately residing in Rue des Canettes, 


Paris, and now or lately residing in India Street, Edinburgh. 


20 Pierre Francois Joseph Leguix, print and map-seller, lately re- 


21. 


siding at the Quai D’Orsay, Paris, and now or lately residing 
in India Street, Edinburgh. 

Jobn Tyrrell, sometime an agent or in the employment of Alex- 
ander Humphreys or Alexander, calling himself Earl of Stir- 
ling, and now or lately residing in Regent Street, London, or 
now or lately residing in Carlton Chambers, Regent Street, 
London. 
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William Home Lizars, engraver, now or lately residing in Regent 
Terrace, Edinburgh. 

John Smith, lithographist, now or lately residing in Dundas 
Street, Edinburgh. 

Ephraim Lockhart, Esquire, writer to the signet, Edinburgh. 

Charles Alexander, now or lately residing with Alexander Ham- 
phreye or Alexander, calling himself Earl of Stirling, now or 
ately residing in Carlton Place, Edinburgh. 

William Shiell, assistant clerk of Session, now or lately residing 
in Duncan Street, Newington, near Edinburgh. 

John Morison, assistant clerk of Session, now or lately residing in _ 
West Laurieston Lane, in or near Edinburgh. 

James Fergueon, Esquire, now or lately principal clerk of Ses- 
sion, and now or lately residing in Heriot Row, Edinburgh. 
Francis Espinasse, teacher, now or lately residing in Frederick 

Street, Edinburgh. 

Angus Fletcher, Esquire, advocate, now or lately residing in 
Stafford Street, Edinburgh. 

Dr David Irving, librarian to the Faculty of Advocates, Edin- 
burgh, and now or lately residing in Meadow place, near 
Edinburgh. 

Eugene Alexander, now or lately residing with the said Alex- 
ander Humphreys or Alexander. 

Peter Anderson, Esquire, writer to the Signet, Edinburgh. 

Isaac Bayley, Esquire, writer, now or lately residing in Regent 
Terrace, Edinburgh. 

Robert Backworth, clerk to Messrs Richardson and Connell, so- 
licitors, London. 

The Reverend Hugh Scott, now or lately residing in Edinburgh, 
or now or lately minister of the parish of Anstruther Easter, 
Fifeshire. 

John Adams, solicitor, now or lately residing in North Charlotte 
Street, Edinburgh. 

Henry R. Madden, surgeon, now or lately residing in Warriston 


Crescent, Edinburgh. 
C. INNES, A. D. 


THE STIRLING PEERAGE. 


LIST OF ASSIZE 


39 


For the Trial of ALEXANDER HUMPHREYS or ALEXANDER, pre- 
tending to be Earl of Stirling, if the said Alexander Humphreys 
or Alexander claims, and is entitled to the privilege of a Landed 


Man. 
City of Edinburgh. 
Landed Men. 


John Learmonth, residing Moray Place. 
Thomas Henderson, seedsman, Melville Crescent. 


George M‘Miken Torrance of Kilsaintninian, George Square. 


James Hunter of Thurston, Moray Place. 
5. James Smith of Whitchester, Gayfield Square. 

Thomas Whyte of Glenesslin, there. 
John Greig of Lethangie, Royal Terrace. 
William Henry Brown of Ashley, Forth Street. 
Captain David Brown of Park, Regent Terrace. 

10, John Hamilton Colt of Gartsherrie, there. 
William Plomer, residing York Place. 


Sir George Macpherson Grant, Baronet, George Street, 


James Baillie of Falahill, Greenside House. 


William Crawfurd of Cartsburn, Bellevue Crescent. 


15. Alexander M‘Duff of Bonhard, Regent Terrace. 
William Stothert of Cargen, Randolph Crescent. 
James MacKintosh of Lamancha, Buccleuch Place. 
George Cleghorn of Weens, Regent Terrace. 


Common Jurors. 
William Neilson, spirit-merchant, Rosebank. 

20, John Scott, baker, West Preston Street. 

John Masterton, spirit-dealer, James Street. 
William Clark, flesher, Thistle Street. 

Peter Wilson, spirit-dealer, Bank Street. 
Daniel Connel, spirit-merchant, Rose Street. 

25. George Johnston, hotel-keeper, Nicolson Street 
David Hay, silk-mercer, Catherine Street. 
Bernard Burns, spirit-dealer, East Crosscauseway. 
Kenneth Scoon, baker, Clerk Street. 

Alexander Dickson, smith, James’ Square. 

30. James Burt, residing Broughton Street. 

William Hamilton, bootmaker, Montague Street. 
Henry Haig, engraver, Brighton Street. 


James Stewart, coach-hirer, South Charlotte Street. 


William Robinson, cowfeeder, Fountainbridge. 
35. Alexander Allan, cabinet-maker, Hope Street. 
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Town of Leith. 


Landed Man. 
John Ainslie of Huntington, Constitution Street. 


Common Jurors. 
John Gilbert, pawnbroker, Coatfield Lane. 
Alexander Downs, victual-dealer, Kirkgate. 
George Campbell, grocer, Elbe Street. 


. James Torry Douglas, general agent, John’s Place. 


John Watson, of Hull and Leith Shipping Company, Vanburgl 
Place. 

James Rutherford, contractor, Whitehouse, Leith Links. 

John Martin, grocer, Giles’ Street. 

Walter Ritchie, plasterer, Kirkgate. 


County of Edinburgh. 


Landed Men. 
George Glendinning of Millrig. 
Archibald Wilkie of Ormistonhill. 
John Davie Martin of Gavieside and Brotherton, Gavieside. 
David Davidson of Townhead, New Mills. 
William Stewart Walker of Bowland. 
Jobn Inglis of Redhall. 
William Tait Burton of Toxside, Mauldslee. 
William Macdonald of Caillie, Powderhall. 


Common Juror. 
Robert Gray, farmer, Badpark. 


County of Linlithgow. 


Landed Men. 
James Dundas of Dundas. 
James John Cadell of Grange. 
John Russell of Mosside. 


Common Jurors. 
William Duncan, junior, builder, Philipstoun. 
Jobn Duncan, grocer, Linlithgow. 


County of Haddington. 


Landed Men. 
Robert Ainslie of Redcoll, Redcoll. 


60. John Anderson of Whitburgh, Whitburgh 


Sir Jobn Hall, Baronet, of Dunglass. 
Robert Hay of Linplum, Ormiston. 
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Common Jurors. 
Samuel Cathie, slater and glazier, Haddington. 
James Forrester, farmer, Laverock Law. 
65. Peter Punton, baker, Aberlady. 


LIST OF ASSIZE 


For the Trial of ALEXANDER HuMmPHREYS or ALEXANDER, pre- 
tending to be Earl of Stirling, if the said Alexander Humphreys or 
Alexander does not claim, or is not entitled to the privilege of a 
Landed Man. 


City of Edinburgh. 


. Special Jurors. 
George Hogarth, accountant, Torphichen Street. 
Charles Hargett, teacher of music, Forres Street. 
James Ewan Newton, corn merchant, Queen’s Place, Leith 
alk. 
William Henderson, jeweller, Rosehall. 
Robert Hogue, dentist, Hill Street. 
Alexander Paterson, merchant, Hillside Crescent. 
James Black, residing St Cuthbert Street. 
Lieutenant Patrick Deuchar of the Royal Navy, George Street 
Adam Burn, coach lace maker, Dublin Street. 
10. James Wilson, wright and builder, Glover Street, Leith. 
Charles Lees, portrait painter, South Charlotte Street. 
Robert Gibb, residing Haddington Place. 


Common Jurors. 
William Neilson, spirit-merchant, Rosebank. 
John Scott, baker, West Preston Street. 
15. John Masterton, spirit-dealer, James Street. 
William Clark, flesher, Thistle Street. 
Peter Wilson, spirit-dealer, Bank Street. 
Daniel Connel, spirit-merchant, Rose Street. 
George Johnston, hotel-keeper, Nicolson Street. 
20. David Hay, silk-mercer, Catherine Street. 
Bernard Burns, spirit-dealer, East Crosscauseway, 
Kenneth Scoon, baker, Clerk Street. 
Alexander Dickson smith, James Square. 
James Burt, residing Broughton Street. 
25. William Hamilton, bootmaker, Montague Street. 
Henry Haig, engraver, Brighton Street. 
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James Stewart, coach-hirer, South Charlotte Street. 
William Robertson, cowfeeder, Fountainbridge Street. 
Alexander Allan, cabinet-maker, Hop Street. 
30, James Derrin, plasterer, Richmond Place. 
John Cay, tinsmith, Barony Street. 
Thomas Malcolm, pianoforte maker, Drummond Street. 
Ebenezer Scott, baker, Lothian Street. 
Robert Dickson, wine-merchant, Brunswick Street, Stockbridge. 
35. Douglas Murray, tailor, Crichton Street. 


Town of Leith. 


Special Jurors. 
John Paterson Strong, merchant, Charlotte Street. 
George Mill, banker, Bernard Street. 
David Ainslie, residing Constitution Street. 


Common Jurors. 
John Gilbert, pawnbroker, Coatfield Lane. 
40. Alexander Downs, victual dealer, Kirkgate. 
George Campbell, ocer, Elbe Street. 
James Torry Doug as, general agent, John’s Place. 
John Watson, of Hull ind Leith Shipping Company, Vanburgh 
ace. 
James Rutherford, contractor, Whitehouse, Leith Links. 


County of Edinburgh. 


Special Jurors. 
45. James Kemp, merchant, Musselburgh. 
Thomas Young, merchant, Bankhouse. 
Andrew Paton Bell, residing St Bernard's Crescent. 


Common Jurors. 
Robert Gray, farmer, Badpark. 
Archibald oung, farmer, Long Dalmahoy. 
50. William Binnie, junior, wright, Hermiston. 
John Wilkie, carter, Corstorphine. 
Alexander Aitken, farmer, Fisherrow. 
John Kerr, farmer, Carmilty. 


County of Linlithgow, 
Special Jurors. 
John Kersopp, merchant, Linlithgow. 
55. Captain John Durie, residing Kirkhill. 


Common Jurors. 
William Duncan, junior, builder, Philipstoun. 
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Jobn Duncan, grocer, Linlithgow. 
John Cruickshanks, gardener, Burnfoot. . 


County of Haddington. 


Special Jurors. 
Archibald Scott, farmer, Southfield. 
60. Alexander Howden, farmer, Congalton Mains. 


Common Jurors. 
Samuel Cathie, slater and glazier, Haddington. 
James Forrester, farmer, Laverock Law. 
Peter Panton, baker, Aberlady. 
James Aitchison, wright, Nungate. 
65. Thomas Brockie, tailor, Haddington. 


Lorp Meapowxpanx.—Alexander Humphreys or Alex- 
ander, pretending to be Earl of Stirling, you have been 
served with an Indictment charging you with the crimes of 
Forgery and of feloniously Using and Uttering as genuine 
certain documents therein described, and alleged to have 
been forged and fabricated, you knowing them to be so. Are 
you Guilty or Not Guilty ? 

Tux Pannet.—Not Guilty, my Lord. 


The Defences which had been lodged for the Pannel were 
then read by the Clerk of Court as follows :— 


DEFENCES for ALEXANDER ALEXANDER, EARL oF STIRLING, 
against the Indictment at the instance of Her Masesty’s Apvv- 
CATE. 


The general and special services of the Pannel, as nearest and law- 
fal heir to William, first Earl of Stirling, having been reduced by 
interlocutor of Lord Cockburn in the action of reduction mentioned 
in the Indictment, although that interlocutor is not yet final, he is 
advised that he is not in a condition to plead the privilege of peer- 
age, but is bound to acknowledge the competency of this Court to 
proceed under the present Indictment in the trial of the felonies 
libelled. 

The Pannel pleads Not Guilty of the libel generally, and, more par- 
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ticularly, he denies that he had the slightest ground to suspect that 
all or-any of the documents libelled on were forged or fabricated. 
He produced them, under legal advice, in the belief of their being 
genuine, and useful for the support of his interest. 

The Pannel is not in a condition at present to proceed to trial, one 
of his counsel and his agent having gone to London and Paris to 
make enquiry as to several of the witnesses for the Crown, and such 
farther investigation as may be necessary for his defence. He is con- 
sequently unable to furnish any list of witnesses or documents to be 
used on his part, and has respectfully to move the Court for delay, 
after their Lordships shall have determined on the relevancy, for such 
time as may insure him a fair trial. Additional defences, if neces- 
sary, will be lodged in due time. 

In respect whereof, &c. 
(Signed) PAT. ROBERTSON. 
ADAM ANDERSON. 


Mr Rosertson.—My Lords, we do not intend to state 
any objections to the relevancy of the Indictment. But, as 
intimated in the Defences for the Pannel which have just been 
read, I now move your Lordships to delay the trial for a 
reasonable period, in order to enable us to adduce our wit- 
nesses. | 

Tue Souicrror-GENERAL.— First let the relevancy of the 
Indictment be determined, by your Lordships pronouncing 
the usual Interlocutor. After that has been done, I have no 
objection to the delay craved for a reasonable period. | 


The Interlocutor of relevancy was accordingly pro- 
nounced. 


Mr Rosertson.—My Lords, I now move an adjourn- 
ment of the trial. The Indictment charges the Pannel with a 
variety of Forgeries. Paris is stated as the principal locus 
delicti, and the alleged crimes are scattered over a consider- 
able period of time. There are no fewer than thirty-eight 
witnesses for the prosecution, and fifty-two productions. Two 
of the witnesses are resident in London—there are five French 
witnesses, three of whom are described as residing in Edin- 
burgh, and the other two, we understand, have only arrived 
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here within these few days. Some of the productions were 
not seen by the counsel for the Pannel till yesterday ; and it 
has been considered expedient that the junior counsel and the 
agent should go to London, and thence to Paris, in order to 
make the necessary investigations. In these circumstances, 
I trust there will be no objection to delay the trial till the 
6th of May, on which day we shall be ready to proceed. 

Lorp MranowBanx.— The sacrament is fixed to be dis- 
pensed in the churches of this city on Sunday the 12th of 
May, and Thursday the 9th is the Fast-day. If it were not 
for the Glasgow Circuit, Monday the 6th might be taken for 
this trial. But the duty there is very heavy, and does not 
commence till Thursday the 2d. It is thus impossible for us 
to grant a longer delay than till the 29th of this month. 

The Soricrror-GeneraL.—I have no objections to the 
motion for delay. But so far from our having been late in 
making our productions, they were in fact made unusually 
soon. One important document, certainly, came into our 
hands only yesterday ; but a copy of it had been communi- 
cated by us to the Pannel’s counsel some time ago, in order 
to facilitate despatch on their part. I have no desire to hurry 
on the trial, and would greatly prefer, personally, that a later 
day could have been named. But the 29th is the only day 
which can be fixed, with reference not to the convenience but 
to the necessities of the Court. 

After some further discussion, it was fixed that the diet 
against the Pannel should be continued till the 29th instant. 

Lorp MEapowBank.— There is a matter apparent on the 
face of the Indictment, which it will be well to determine at 
present. Is there any necessity for requiring the attendance of 
the jurymen on both of the lists annexed to the Indictment ? 

Mr Rosertson.—I do not mean to claim for the Pannel 
the privilege of a landed man. 

The SoziciTor-GENERAL— Then the Court will continue 
the diet against the common jury only. 

Lorp MrapowBaNK—From the multitude of documents 
referred to in the Indictment, it will be necessary that copies 
be furnished to the Pannel and to the Court. 
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The Sossciron-Gengnart,—I shall print copies of the 
principal productions for that purpose, —taking care, of course, 
that they go no further. 

Mn Rossurson—A minute has been lodged in regard to 
such of the productions as are in the Register Office. Of 
course, we hold these as intimated to us. But we should 
have ready access to them by an order of Court. 

Lonn Meavownank.—An order shall be granted on the 
Keeper of the Records, to give the Pannel and his counsel 
access to the documents referred to,— Alexander Humphreys 
or Alexander, attend to the Interlocutor of the Court. 

The following Interlocutor was then read by the Clerk of 
Court :— 

The Lords Commissioners of Justiciary find the libel 
relevant to infer the pains of law, but allow the pannel a proof 
in exculpation and alleviation; and in respect that the pannel 
has by his counsel waived his right, if he any bave, to be tried 
by a jury of which the majority should consist of landed men, 
remit the pannel, with the libel as found relevant, to the know- 
ledge of the ordinary assize.” 

The names of the Jurymen contained in the second list ap- 
pended to the Indictment were then called over, and notice 
given to them that they must attend on the 2th instant. 

Thereafter, and in relation to the motion of adjournment 
made in the Defences, to which the Public Prosecutor stated 
no objection, 

“ The Lords continue the diet against the pannel till the 
twenty-ninth day of April current, at ten o’clock forenoon, 
and ordain all concerned then to attend, each under the 
pains of law; it being expressly declared, on the motion of 
the Solicitor-CGieneral, and with the consent of the pannel 
and his counsel, that as the motion for delay proceeded from 
the prisoner, and was granted for his accommodation, the 
period of adjournment shall not be reckoned in the running 
of the letters of intimation: Further, the said Lords ordain 
the pannel in the mean time to be carried to and detained in 
the tolbooth of Edinburgh.” 

The Court then adjourned. 
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MONDAY, APRIL 29, 1839. 


The Court met at Ten o’Clock. 


Judges present, 
LORD MEADOWBANK. 
LORD MACKENZIE. 
LORD MONCREIFF. 
LORD COCKBURN. 


Counsel for the Crown, 

The Lorp Apvocate (Rutherfurd *), the SOLICITOR-GENERAL 
(2vory *), Cosmo Innzs and RoBERT Hanpysipz, Esquires, Ad- 
vocates- Depute. 

Davip CLiEeGHorn, Esquire, W.S., Agent. 


Counsel for the Pannel, 


PATRICK RoBERTSON, ADAM ANDERSON, and JoHN INGLIs, 
Esquires, Advocates. 
Harry Maxwe .t Ine is, Esquire, W.S., Agent. 


Tae Pannel was placed at the Bar, accompanied by Colonel 
D’Aguilar, Deputy Adjutant-General to the Forces in 
Ireland. 

Lorp MeEapowsanx.—Alexander Humphreys or Alex- 
ander, attend to the Interlocutor of the Court in your case. 





* John Archibald Murray, Esquire, the late Lord Advocate, having been ap- 
porated one of the Lords of: Council and Session, in room of Lord Corehouse re- 
signed, the late Solicitor-General (Rutherfurd), appeared in Court on the 23d 
of April, and presented a commission nominating and appointing him to the vacant 
office; which having been recorded, he qualified himself by taking the necessary 
oaths, and was thereupon received in Court as her Majesty's Advocate. Mr Ruther- 
furd was succeeded in the office of Solicitor-General by James Ivory, Esq., Advocate. 


48 


TRIAL OF THE CLAIMANT OP 


The Interlocutor of relevancy pronounced on the 3d instant 
was then read. 

A Jury was then ballotted for, and the following challenges 
made :— 


. ROBERT GRAY, farmer, Bacpark- 


William Henderson, jeweller, Rosehall—challenged for the 
Crown. 

Rosert Hocue, dentist, Hill Street. | 

ADAM Bury, coach-lacemaker, Dublin Street. 

Andrew Paton Bell, residing St Bernard's Crescent —challenged 
for the Pannel. 


. Joux Kersopp, merchant, Linlithgow. 


THomAs Younc, merchant, Bank House. 

Lieutenant Patrick Deuchar, of the Royal Navy, George Street 
—excused by the Court on account of bad health. 

George Mill, banker, Bernard Street—challenged for the Pan- 
nel. 


. GzorGe HoGarTH, accountant, Torphichen Street, 


ALEXANDER AITKEN, farmer, Fisherrow. 

William Binnie, janior, wright, Hermiston—challenged for the 
Crown. 

Tuomas MALcoLM, pianoforte-maker, Drummond Street. 

EBENEZER Scott, baker, Lothian Street. 

JamEs Tonry DouGLas, general agent, John's Place. 

Samuel Cathie, slater and glazier, Haddington—challenged for 
the Crown. 

William Neilson, spirit-merchant, Rosebank—challenged for the 
Crown. 

Joun GILBERT, pawnbroker, Coatfield Lane. 

Perer WiLson, spirit-dealer, Bank Street. 

Joun CRUICKSHANKS, gardener, Burnfoot. 

William Robertson, cowfeeder, Fountainbridge Street—chal- 
lenged for the Crown. 

GEORGE CAMPBELL, grocer, Elbe Street. 


» KENNETH Scoon, baker, Clerk Street. 


The Jury having been sworn, the Indictment (for which 
see page 1), and the Defences (page 43), were read by the 
Clerk of Court. The designation of the pannel in the de- 
fences had been altered from ‘ Alexander Alexander Earl of 
Stirling,” to ‘ Alexander Alexander, claiming to be Earl of 
Stirling.” Additional Defences had been lodged for the 
Pannel, and were also now read as follows :— ' 
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ADDITIONAL DEFENCES for ALEXANDER ALEXANDER, 
claiming to be EARL or STIRLING,—Pannel. 


The Pannel has nothing to add to his original Defences, to which 
he adheres. 

He subjoins a list of witnesses and documents to be adduced on 
his behalf, and has to atate that he may also adduce some of the wit- 
nesses in the Crown list, and use some of the documents already 
produced by the Crown. The witness No. 2, Charles Herald De 
Pages, has not yet arrived from Paris, but is hourly expected, and is 
to bring with him certain writings, which will be produced on his 
arrival. The witnesses Nos. 1, 4, 5, 7, and 8, are not yet arrived, 
but are hourly expected, and are to be sent to the hotels mentioned. 
Two clerks from the General Post-Office, whose names will be after- 
wards furnished, are also to be called to prove the post-marks on the 
various letters produced, if necessary. In respect whereof, &c. 

PATRICK ROBERTSON. 


LIST OF WITNESSES. 


1. William Benner, Professor of Languages, lately residing at number 
86 Rue Ponthieu, Paris, presently residing at the Waterloo 
Hotel, Waterloo Place, Edinburgh. 

2. Charles Herald de Pages, attaché aux Travaux Historique in the 
Bibliotheque Royale, Paris, presently residing at the Waterloo 
Hotel, Waterloo Place, Edinburgh. 

3. Josiah Corrie, Solicitor and Master extraordinary in Chancery, 
lately residing in New Street, Birmingham, and presently re- 
siding at the Waterloo Hotel, Waterloo Place, Edinburgh. 

4, Thomas Wilson Barlow, Solicitor to the Court of Chancery, and 
to the Board of Ordnance, Ireland, and presently residing at the 
Royal Hotel, Prince’s Street, Edinburgh. 

5. William Cotton Landry, Assistant to the said Thomas Wilson 
Barlow, and presently residing at the Royal Hotel, Prince’s 
Street, Edinburgh. 

6. Mrs Eliza Humphreys or Pountney, spouse of Charles Pountney, 
Esq. of Manchester, and now residing at the Waterloo Hotel, 
Waterloo Place, Edinburgh. 

7. Colonel George Charles D'Aguilar, Deputy Adjutant-General 
to the Forces in Ireland, and now residing at the Royal Hotel, 
Prince’s Street, Edinburgh. 

8. The Right Honourable John Lord Rollo, now residing at No. 
15, Albany Street, Edinburgh. 

D 
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9. Charles Harding, Esq. of Bole Hall, near Tamworth, Stafford- 
shire, now residing at the Waterloo Hotel, Waterloo Place, 
Edinburgh. 

10. Roger Aytoun, writer to the Signet, now residing in Abercromby 
Place, Edinburgh. 

11. Major James Pearson, of the Honourable East India Company's 
Service, now or lately residing in Drummond Place, Edinburgh. 

12. John Taylor, cabinet-maker, now or lately residing in No. 25, 
India Street, Edinburgh. 

18. Mrs Marion Miller or Taylor, spouse of, ‘and now or lately re- 
siding with, the said John Taylor. 

14. Janet Mitchell, now or lately servant to, and now or lately re- 
siding with, the said John Taylor. 

15. Elizabeth Menzies, now or lately residing in India Street, Edin- 

burgh. 

16. Robert Kerr, now or lately clerk to David Cleghorn, W.S., now 
or lately residing in Castle Street, Edinburgh. 

17. John Johnstone, engraver and printer, and now or lately residing 
at No. 94, South Bridge, Edinburgh. 

18. Archibald Bell, lithographer, and now or lately residing at No. 2, 
Gabriel’s Road, Edinburgh. 

19. Samuel Leith, lithographer, residing at No. 13, St James’ Square, 
Edinburgh. 

20. John Skirving, punch-cutter, now or lately residing at Mrs Ste- 
venson’s lodgings, Nicolson Square, Edinburgh. 

21. A. Allison M‘Leish, accountant, and now or lately re- 

siding in number twenty-eight, India Street, Edinburgh. 
Two clerks of the General Post Office, to prove post-marks of 
letters, if objected to. 


D 


INVENTORY OF. PRODUCTIONS. 


. Book entitled an Atlas, consisting of three volumes folio. 
. Fifteen or thereby loose Maps, by G. Delisle. 
. Book entitled Crawford’s Lives of the Officers of State. 
. Book of Accounts, titled on the outside « W. Humphreys’ ac- 
counts with his tenants, &c., 1798.” 
. An engraved Copperplate. 
. Three or thereby modern Maps. 
. Letter, Thomas Christopher Banks, dated 23d April, 1828, ad- 
dressed to the Earl of Stirling. 
. Letter, T. C. Banks, dated Dublin, 26th April, 1828, addressed 
to the Earl of Stirling. 
. Letter, T. C. Banks, Dublin, 2d May, 1828, addressed to the 
Earl of Stirling. 
Letter, T. C. Banks, dated Antrim, 6th May, 1828, addressed to 
the Earl of Stirling. 
. Letter, T. C. Banks, dated: Trevor Square, 28th January, 1829, 
addressed to E. Lockhart, W.S. 
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12. Letter, T. C. Banks, dated Netherton House, 15th February, 

1829, addressed to the Earl of Stirling. 

13, Letter, T. C. Banks, dated Dublin, 24th February, 1829, ad- 
dressed to the Earl of Stirling. 

14 Letter, T. C. Banks, dated Donaghadie, 3d March, 1829, ad- 
dressed to the Earl of Stirling. 

15. Letter, T. C. Banks, dated Donaghadie, 4th March, 1829, ad- 
dressed to the Earl of Stirling. 

16. Letter, T. C. Banke, dated Carlow, 17th March, 1829, addressed 
to the Earl of Stirling. 

17. Letter, T. C. Banks, dated Dublin, 24th March, 1829, addressed 
to the Earl of Stirling. 

18, Letter, T. C. Banks, dated Netherton House, 10th April, 1829, 
addressed to E. Lockhart, W.S. 

19, Letter, dated Netherton House, 17th April, 1829, addressed to 
E. Lockhart, W.S. 

20. Letter, Wm. Humphreys, dated Henwick, 9th May, 1800, ad- 
dressed to Mr Josiah Corrie, Attorney-at-law, Birmingham. 

21. Letter, Wm. Humphreys, dated Henwick, 10th May, 1800, ad- 
dressed to the said Josiah Corrie. 

22, Letter, ditto, dated Henwick, 13th March, 1801, addressed to 
ditto. ° 

28. Letter, ditto, dated Henwick, 3d March, 1801, addressed to ditto. 

24. Letter, ditto, dated Verdun Sur Meuse, 17th September, 1806. 

25. Letter, ditto, dated Henwick, 16th May, 1800, addressed to the 
said Josiah Corrie. 

26. Letter, Wm. Humphreys, dated Cheltenham, 23d July, 1799, ad- 
dressed to ditto. 

27. A copy of the North British Advertiser Newspaper, dated 23d 
September, 1837. 

28. A copy of the Morning Herald Newspaper, dated 25th Septem- 
ber, 1837. 

29. A copy of the Morning Chronicle Newspaper of 25th September, 
1837, 

30. A copy of the Dublin Evening Post, of date 26th September, 1837. 

31. A copy of the Times Newspaper (London), of date 27th Sep- 
tember, 1837. 

82. A copy of the Staffordshire Advertiser, of date 30th September, 
18 


33. A copy of Arlis’s Birmingham Gazette, dated 2d October, 1837. 


An Inventory of Thirteen additional Productions had also been 
lodged for the pannel, consisting of an autograph of Louis XV., 
dated 1738; a lithographed copy of the handwriting of Louis XV, 
dated Versailles, 13th January, 1762; ten autographs of Flechier, 
Bishop of Nismes, dated in 1700, 1701, 1702, 1703, 1704, 1707 
1708, and 1710, and an envelope addressed, “ A Monsieur Bechard, 
Depute du Gard, Paris,” and bearing the post-mark, “ Nismes, 
April 29, 1839.” 
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Mr Rosertson.— We admit the Declarations of the Pannel, 
and that the documents therein referred to are those produced 
in the hands of the Clerk of Court, and also, the accuracy of 
the translations of the Documents in the Libel, and of those 
contained in No. 39 of the Inventory of Productions.! 

A minute to this effect was entered on the Record. 

Mr Rospertson.—We are also willing to make any admis- 
sions in regard to the lodging of documents in the civil pro- 
cesses. 

The Sozicrron-GENERAL.— That goes to the proof of 
uttering, and therefore an admission is incompetent. 


EVIDENCE FOR THE PROSECUTION. 
1. Joux Morrison, Assistant Clerk of Session. 
Examined by Mr Innzs. | 


Q. Mr Morrison, you are an Assistant-Clerk of Session ? 

A. I an. 

Q. It is your duty to receive productions lodged in processes 
before the Court of Session ? 

A. It is. 

Q. Look at that Summons of Proving the Tenor (No. 1. of In- 
ventory of Productions). Do you observe a marking on the back 
of it? 

A. I do. 

Q. Can you tell us when that Summons was lodged with you? 

A. On the 17th of December, 1829. 

Q. Be pleased to look at the date and signeting of the Summons. 

A. It is dated 12th October 1829, and signeted the same day. 

Q. Was this paper produced in that process of Proving the 
Tenor? (showing the witness No. 1 of the Appendix to the In- 
dictment).® What No. of Process is that ? 
re 

1 The paper referred to contained translations of all the French documents produced 
for the prosecution. These translations were read to the jury instead of the originals. 
But as the documents themselves have been printed at length in the Appendix, it bas 
not been thought necessary to insert the translations sso. 

3 Appendix, No. L * Ante, p. 27. 
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A. It is No. 10 of the Inventory, and No. 12 of the Process. 

Q. When was it produced ? 

A. About the time of the calling of the Summons in Court, which 
was on the 17th December, 1829. 

Lord MEADowBANK. Could the Summons have been called 
without it ? 

A. Yes, my Lord. 

Mr Innes. Have you any recollection who it was that pro- 
duced it ? 

A. None. 

Q. Was it produced for the Pursuer of the action ? 

A. Yes, for the Pursuer, the Earl of Stirling. 

Q. Mr Ephraim Lockhart was then his Agent ? 

A. Yes. 

Q. And that paper was produced by him? 

A. Yes, or by some person for him. 

Q. You do not remember the place where it was so produced ? 

A. It was in the Register Office. 

Q. You remember that it was lodged there ? 

A. I suppose so. 

Lord Moncreirr. You would not have received it any where 
else? 

A. No, I would not. 

The SoLiciTon-GENERAL. Read the title of that Inventory of 
productions, and the receipt annexed to it, dated 20th January, 1830. 
Was this paper lodged then, and borrowed up immediately afterwards 
by Mr Lockhart’s clerk ? 

A. It was. 

Mr Ines. Now, look at this second Summons of Proving the 
Tenor (No 3, of Inventory of Productions)! What is the date of 
it? 

A. It is dated 2d September, 1830, and signeted the same day. 
That is my mark upon it, 

Q. Can you tell us, from the Inventory of that process, if this 
paper was produced with that Summons? 

A. Yes, it was. 

Q. On what date ? 

A. I cannot say. 

Q. When was the Summons called in court ? 


+ 





1 Appendix, No. II. 
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A. On 18th November, 1830. 

Q. I presume it is probable that that document was produced with 
the Summons the night before ? 

A. I cannot say. It should have been lodged the day before, or 
when the Summons was called. 

Lord MEapowBANk. Is there any date upon the paper ? 

A. No, my Lord. 

. Lord Mackenzie. But there is a marking upon it which may 
show the date ? 

A. There is only one marking upon it, being “« 12 H. T. M.”—for 
both processes. It is No. 10 of the Inventory, and No. 12 of both 
processes. I am quite certain that it was produced in both processes. 

The Sorictror-GENERAL (showing the witness a Recetpi an- 
nexed to the Inventory of the second Process). That receipt con- 
tains the borrowing of that Excerpt, and other numbers of the Inven- 
tory. Does it not? 

A. Yes, it does. 

Q. And its date is? 

A. 18th November, 1830. 

Mr Innes. Look at that Summons of Reduction-Improbation, at 
the instance of the same pursuer against William Cunninghame 
Cunninghame Graham (No. 2 of Inventory of Productions). Is it 
dated and signeted Ist September, 18307 

A. Yes. 

Q. Was that Summons produced to you? 

A. Yes, it was. 

Q. By the Agent for the Pursuer? 

A. Yes. 


Cross Examined by Mr RoBeErtson. 


Q. You say that this paper, marked 12 H. T. M., was produced in 
both processes of Proving the Tenor, because it is No. 10 of each 
Inventory of productions ? 

A. Yes. 

Q. Now look at that Inventory ; which is No. 10? 

A. No. 10 is a Mandate. The Excerpt is No. 9 of that Inven- 
tory. 

Mr Rosertson. Then No. 10 of the Inventory should be No. 12 
of process P 

A. Yes; it is a mistake in the Inventory. 

Mr RoBERTSsON. Yes—and a mistake also in your deposition. 
That is not your marking upon it ? 
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A. No. It is Mr Hay's. 

Q. You say that you would have received it no where else but in 
the Register House. Might it not have been received by you in the 
Outer Parliament House ? 

A. I do not believe it. 

Q. Might it not have been produced at any time ? 

A. Yes, it might; but it seems to have been produced with the 
Summons. 

Q. You know that this paper was produced in both processes ? 

A. Yes. 

Lord MgapowBank. Mr Morrison, you are confident it was pro- 
duced in one of the processes ? 

A. Yes, my Lord. 

Q. In which of the processes ? 

A. The second, as marked by me. 

Lord MzapowBAnk. Then all you say from your own knowledge 
is, that this document was produced in the second process of Proving 
the Tenor ? 

A. Yes. 

Lord MrapowBANK. You know Mr Hay’s handwriting ? 

A. Yes. I do. 

Q. And you have no doubt that it was produced and marked by 
him? 

A. None whatever. 

Q. You are well acquainted with his handwriting ? 

A. Yes. I was long in the office with him. 

Mr Innes. Mr Hay is now dead? 

A. Yes. 

Mr Rosertson. You know nothing of that writing, I presume, 
but the skin ? 

A. Nothing. 

Q. You never looked into it ? 

A. Never. 

Q. Do the clerks occasionally receive writings at their own 
houses ?. 

A. Yes, occasionally on the Box-days, when it is too late to lodge 
them at the office. 

Q. And also on other days? 

A. No. 

[During the cross examination of this witness the Lord Apvo- 
caTE entered the Court, having been detained at the election for a 
member to serve in Parliament for the Leith district of Burghs, 
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which took place this morning, when his Lordship was returned 
without opposition. ] 


The summons of proving the tenor, at the instance of 
Humphreys or Alexander against Dr John Watts and William 
Alexander Duer (No. 1. of Inventory of Productions *), was 
then read by Mr Innes. 

The Lorp Apvocate. The object, my Lords, of reading 
this summons at this stage of the proceedings, is to show that 
this was a-process for proving the tenor of an alleged charter 
of 1639, granting the succession to the lands and honours 
contained in it to heirs female, which was not done in the 
previous titles; and the second summons in 1830 is in the 
same terms, with this exception, that it contains a conclusion 
against Graham of Gartmore *. 

Mr Rosertson. The account now given by my learned 
friend the Lord Advocate of the second summons, is quite 


correct. 
Lorp Moncretrr. Then the Court hold both summonses 


as read, 
Mr Innes. I now read the Interlocutor of Court, dis- 
missing the first of these actions, on the 4th March, 1830 :— 


«4th March, 1830.—The Lords having considered the state of 
the process, and heard counsel thereon, in hoc statu sustain the 
objections of the defender to the title of the pursuer to insist in the 
present action, and therefore dismiss the same, and decern. 


(Signed) <“ D. Boyze, J. P. D.” 


The second action was also dismissed by the following 
Interlocutor, on the 2d March, 1833 :— 


« The Lords having resumed consideration of this process, and 
heard counsel, in respect the document libelled on as the adminicle 
by which the existence and tenor of an alleged charter under the 
Great Seal is to be proved, bears, ex facie, to be only a precept under 
the Signet, sustain the fifth defence pleaded against the action, and 
dismiss the said action accordingly, and decern: Find Mr Cunning- 





1 Appendix, No. I. 3 Appendix, No. IL 
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hame Graham, as a defender, entitled to his expenses, and remit the 
account, when lodged, to be taxed in common form. 
(Signed) “ D. Boyve, I.P.D." 


Mr Rosertson. The defences in these actions must also 
be produced. 

Lonp Meapowspank. The whole of both processes are 
produced, and any part of them may of course be referred to 
for the pannel. 

The summons of reduction-improbation, at the instance of 
the pannel against William Cunninghame Cunninghame 
Graham (No. 2. of Inventory of Productions), was then read. 


2. Gzonce Rosertson, Esq., one of the keepers of the Records. 


Examined by Mr Inwes. 


Q. Mr Robertson, you are one of the joint keepers of the Records ? 

A. I am. 

Q. Look at that Extract Patent of Honours in favour of William 
Viscount Stirling, dated 4th September, 1630 (No. 12. of Inventory 
of Productions) ;' that is an extract from the Register of the Great 
Seal for Scotland, certified by you ? 

A. Yes. 

Q. Look at that Extract of a Patent in favour of William Earl of 
Stirling, dated 14th June, 1633 (No. 13. of Inventory) ;* that also 
is from the Register of the Great Seal ? 

A. Yes, it is. 

Q. Look at that Certificate of Search (Search A. No. 7. of Inven- 
tory of Productions) ; what is it intituled ? 

A. It is intituled, “ Copy search for any charter of novo damus, 
under the Great Seal, or other charter or patent; more especially, 
any charter or patent containing a grant of honours under the Great 
Seal, in favour of William Earl of Stirling, or any other Earl of 
Stisling, after a patent dated 1633 (14th June), and down to the 
Union, 1707.” 





! The extract referred to is also one of those contained in No. 8. of the Iaventory, 
tad will be found in the Appendix, No, X. a. 
3 Also contained in No. 8. of Inventory. See Appendix, No. X. b. 
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Q. Is that certificate signed by you? 

A. Yes, it is. 

Q. Is the search certified by you as correct ? 

A. Yes, it is.— I, George Robertson, one of the deputy keepers 
of the Records of Scotland, do hereby certify, that I have searched 
the Index of the Great Seal Register, from the 16th day of June, 
1682, being the date of the first charter recorded in the fifty-fourth 
volume, to the 8th day of June, 1710 years, being the date of the 
last charter contained in the eighty-fourth volume of that Register, 
but found no charter of novo damus under the Great Seal, nor any 
other charter nor patent under the Great Seal; and in particular, no 
other charter nor patent containing a grant of honours in favour of 
William Earl of Stirling, nor any other Earl of Stirling than those 
above noted.” : 

Q. Was that search made in the ordinary way ? 

A. Yes, by the Index. 

Q. Your certificate also bears that you had made a particular search 
of one volume of the Records ? 

A. Yes, vol. 57. 

Q. And you have stated the result correctly there ? 

A. Yes.— I, Gzonce Rosertson, before designed, do likewise 
certify, that I have searched the Principal Record of the 57th volume 
of the Great Seal Register, and that at the beginning of the said 57th 
volume, twelve leaves have been destroyed or lost. The Charters 
originally recorded on these missing leaves are, however, ascertained 
with precision from two ancient indexes of the Great Seal Record. 
I have examined these, and can state as the result, that the twelve 
leaves now lost did not contain any charter, diploma, patent, nor 
other grant in favour of William Earl of Stirling, nor of any Earl of 
Stirling, nor of any person of the name of Alexander.” 

Q. Now read that (Search B. No. 7, of Inventory). 

A. “I, Gzorcg RoBERTS0N, one of the deputy keepers of the 
Records of Scotland, do hereby certify, that I have searched the Re- 








1 The patent and charters referred to were, 1. The patent in favour of William, 
Earl of Stirling, dated 14th June, 1633; 2. a charter in bis favour of the lands and 
baronie of Tillicultrie, dated 12th July, 1634; 3. A similar charter of the lands and 
baronie of Gairtmoir, dated 23d January, 1636; and 4, A charter in favour of 
Charles Alexander, lawful son of William, Earl of Stirling, of the lends and baronie 
of Tullibodie and others, dated 27th June, 1642, Extracts of all of these qill be 
found in the Appendix, No. X. 
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gister of Signatures from the 7th day of December 1639, to the 31st 
day of January, 1641 years, but found no signature in favour of 
William Earl of Stirling recorded during that period.” 

Q. That search includes the 7th December ? 

A. Yes. 

Q. Now, look at Search D. Is that search also made in the usual 
way ? 

A. Yes, it is, from the Index.—‘“ I, GEORGE. RoBERTSON, one 
of the deputy keepers of the Records of Scotland, do hereby certify, 
that I have searched the Record of the Privy Seal, from the 7th day 
of December, 1639, to the 31st day of January 1641 years, but found 
no Precept of Charter in favour of William Earl of Stirling recorded 
in that Register during that period.” This search was made in the 
Principal Record, not in the Minute-Book. 

Lorp Mrapowsank. And it is a true search ? 

A. Yes, so far as I know. 

Me Innes. Then look at that. What is it? (Search C). 

A. “ Search in the General Register of Seisins for any Seisin in 
favour of William Earl of Stirling, from the 7th day of December, 
1639, to the 3lst day of January, 1641 years.” 

Lorp ADVOCATE. Read the certificate on that search. 

A. “ I, Gzorce Rosertson, one of the deputy keepers of the 
Records of Scotland, do hereby certify, that I have searched the 
Minute-Book of the General Register of Seisins, from the 7th day 
of December, 1639, to the 3lst day of January, 1641 years, but found 
no Seisin in favour of William Earl of Stirling recorded in that re- 
gister during that period.” 

Mr Innes. That is a correct certificate. 

A. It is. 

Mr Rosarrson. You say, Mr Robertson that you searched the 
principal Record and not the Minute-Book of the Privy Seal ? 

A. No,I did not. The Minute-Book is not very distinct, and I 
searched the principal Record. 

Lorp ApvocarTe. In searching the Register of Sasines did you 
search the Minute-Book ? 

A. Yes. 

Lorp Moncreirr. Mr Robertson, I presume you never saw an 
Instrument of Sasine engrossed in the Record that was not entered 
in the Minute-Book ? 

A. I have, my Lord; but very rarely. 

Mr Inngs. Look at that Extract of a Charter dated 12th July, 
1634, in favour of William Earl of Stirling, and his son Lord Alex- 
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ander, of the lands and Baronie of Tilliecultrie (part of No. 8 of In- 
ventory of Productions).' Is that a correct Extract from the Regis- 
ter of the Great Seal ? 


A. It is. 
Q. Was it compared by you with the Record? 
A. Yes. 


Q. Look at this Extract of 23d January, 1636 (part of No. 8 
of Inventory). Is that a correct Extract ? 

A. Yes, it is. 

Q. Is it an extract from the Record of the Great Seal ? 

A. Yes. 

Lorp MgapowBAnk. Is it a Charter of the Barony of Stirling ? 

A. No. Of Gartmore, my Lord. | 

Mr Innes. Now look at that, Mr Robertson. Is it an Extract 
dated 22d June, 1642, and taken from the same Register ? 

A. It is. 

Q. Is it a correct Extract ? 

A. It is. It is an Extract of a Charter by the Crown of the 
Lands and Baronie of Tullibodie.? 

Q. Mr Robertson, have you brought some of the volumes of the 
Record with you? 

A Yes, I have. 

Mr Innzs. Look at that part of the volume of the Record of 
Signatures, containing signature in favour of the city of Edinburgh, 
Llth December, 1639. I believe they admit the correctness of that 
extract. (No. 16 of Inventory of Productions). 

Mr Rosertson. I admit that the extract is correctly taken from 
that book. 

Mr InnEs. Does the same volume contain a signature in favour 
of the Governors of Heriot’s Hospital ? (No. 21 of Inventory of 
Productions).° 

A. Yes, it does. 

Mr Rosertson. That also is admitted. 

Mr Innes. Have you brought a volume of the Privy Seal Re- 
cord, containing the precepts for the charter in favour of the town of 
Edinburgh, and for that in favour of Heriot’s Hospital? (Nos. 17 
and 22 of Inventory of Productions). 

A. I have. 


1 Appendix, No, X. c. 3 Ib. d. * Ib. e. * Appendix, No. XII. 
* Appendix, No. X VII. * Appendix, No, XIII. 
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Q. Have you brought that part of the Record of the Great Seal 
containing these two charters recorded ? (Nos. 18 and 23 of In- 
ventory )." 

A. Yes, I have; but it is much decayed. 

Q. Now, Mr Robertson, look at that extract (No. 27 of Inven- 
tory)* What title does it bear ? 

A. “ Extract warrant for sealing the Commissioners’ commission, 
18th November, 1638.” 

Q. Is that an extract of an Act of the Privy Council of Scotland ? 

A. Yes, it is. 

Q. Now, look at that (No. 28 of J: nventory)® Is that an extract 
from the same Record of the Privy Council ? 

A. Yes, it is. 

The Lorp ApvocaTE. My Lords, the object of producing these 
extracts is to prove the resignation of the office of Chancellor by 
Archbishop Spottiswood, in November, 1638. 

Mr Innes. Mr Robertson, are these correct extracts from the 
same register? (Vo. 9 of Inventory of Productions). 

A. Yes. That part of the Record is not printed; but these are 
correct extracts. 

The Lorp ADVOCATE. These extracts prove that the Great 
Seal was committed to Lord Loudon as Chancellor, on the 30th 
September, 1641. There was an interregnum in the Chancellorship 
between Archbishop Spottiswood’s demission and Lord Loudon’s 
appointment, during which the Seal was held by the Marquis of 
Hamilton as Commissioner. | 

Lorp MEADowBANK. I should like to know when the volume 
of the records to which the witness referred begins, and when it ends ? 

Mr Innes. The entries, my Lord, are not in chronological 
order. 

Lorp MgeapowBank. Mr Robertson, look at the record of sig- 
natures. Is it kept in chronological order ? 

A. No, my Lord, it is not. 

Lorp MeapowBank. And the record of the Great Seal, how is 
itkept? Is it kept chronologically ? 

A. Not altogether. 

Lorn MgapowBaNnk. Nor the Privy Seal record ? 





1 Appendix, Nos. XUV. and XIX. 2 Appendix, No. XXI. 
+ Appendix, No, XXII. 
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A. It is not, my Lord. 

Mr Innes. But your searches, Mr Robertson, from one given 
date to another, are they correct ? 

A. Yes, they are. 

Q. And they included the whole volames applicable to that period ? 

À. Yes. 

Lorp Moxcrerrr. The different charters, though not recorded 
exactly in chronological order, are so as to general time ? 

A. They are not chronological in the order of the dates of the 
deeds, but of the recording. The dates of the deeds are not in 
chronological order, but the deeds themselves are recorded as they 
were given in. 

Mr RoBERTSON.—You say you searched the Minute-Book of Sa- 
sines, and the Register of the Great Seal ? 

A. Yes. 

Q. And the principal Register of Signatures ? 

A. Yes. 

Lorn Moncreirr. The mode of search which you adopted is 
the usual one ? 

A. Yes, my Lord. 

The Lory Apvocate. Are there any other records besides those 
you examined in which any of the diplomas or charters to which 
your search related could be recorded ? 

A. There are not. 


Cross-examined by Mr Ropertson. 


Q. Were any of the books of the Records of the Great Seal 
applicable to that period lost ? 

A. Part of one volume of the Great Seal record is wanting. 

Q. What volume is that ? 

A. Volume 57. 

Q. Can you tell us from the indexes to what period these missing 
leaves apply ? 

A. To the years, 1641, 1642, 1643, 1644, 1645, and 1646. - 

Q. Do they go no further back ? 

A. No further back. 

Q. Where should these lost leaves be ? 

A. They should be at the beginning of the book. 

Q. Then what is the date of the charter at the beginning of the 
volume ? 
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A. It is a charter in favoar of Andrew Melville, dated 26th Feb- 
ruary, 1642. 

Q. Is thete any deed in the book dated in 1641 ? 

A. No, it is lost. 

Q. Then the charter in favour of Andrew Melville, of 26th Feb- 
ruary, 1642, is the first charter in the book, and the leaves which 
precede that have been lost ? 

A. Yes. 

Q. Then you judge merely from the index as to these ? 

A. Yes. 

Q. And what does the index say? Is it separate from the re- 
cord ? 

A. It is the index of that volume. 

Q. How do you prove the dates of the lost charter from that in- 
dex ? 

A. The title of the index bears that it is for the period from 1641 
to 1646. 

Q. Then you have no means of judging whether any charter dated 
in 1641 must have been in the book ? 

A. I cannot say from memory; but there may be charters in 1641 
in the book now. 

Q. How far does this book go? 

A. It is divided into two parts. 

Q. How far does the last part of it go? 

A. It comes down to 1645. 

Q. Then the volume commences in 1642 and ends in 1645 ? 

A. Yes; but the charter previous to the last is dated in 1646, and 
the last is dated in 1645. 

Q. Which is the beginning of that index, and which the end of it? 
It seems to have two beginnings and two endings ? 

A. The Index commences at one end for the paper register; and 
at the other for the register of charters under the Great Seal. 

Lorp Mowncreirr. Be so good as explain what you mean by that ? 

A. The one is the register of liferent rights—the other of feudal 
grants. 

Mr RoserrTson. You do not find in the Index the dates of the 
charters in the missing parts of the volume? 

A. Of most of them I do, not of all. 

Q. Then you cannot say whether some of the missing deeds may 
not have been dhted in 1639 ? 

A. No; except from the title of the Index. 
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The Lorp Apvocare. You first searched the Index of the Great 
Seal Record from 1632 to 1710, and found no charters in favour of 
.the Earls of Stirling except those mentioned in your certificate ; so 
that the certificate by you is a correct certificate of what you found 
in the Record of the Great Seal from 16th June, 1632, to the 8th 
of June, 1710 ? | 

A. Yes. 

Q. Then there is a blank in the fifty-seventh volume of the Record 
of the Great Seal, some leaves having been torn out; but you have 
in your possession, or under your charge, in the Register House, two 
Indexes of an ancient date? 

A. Yes, Ihave. One of these was found in the Signet Library ; 
the other is imperfect. 

Q. It does not go through the whole volume > 

A. It does not; and there are some inaccuracies in it. 

Q. But you have another Index for the whole volume? 

A. Yes; that recovered from the Signet Library. 

Q. These Indexes agree perfectly as to the charters, which must 
have filled the missing pages of the 57th volume ? 

A. Yes. 

Q. You have no doubt that they are the proper Indexes of the vo- 
lume ? 

A. I have no doubt of that. 

Mr Rosertson. Which of these Indexes has the fewest errors ? 

A. The one found in the Signet Library. 

Q. When did you get it? 

A. Only lately. 

Q. There are several inaccuracies in the Index belonging to the 
Register Office ? 

A. Yes, there are. 

Q. How many may there be ? 

A. There are five charters omitted in that Index. In that ob- 
tained from the Writers’ Library, there is only one omission. 

Q. Is it the Index belonging to the Writers to the Signet, or the 
other one, that begins in 1641 ? 

A. They both begin in 1641. The one kept in the Register Of- 
fice, I believe it to be the original. 

Q. What say you as tothe other ? 

A. I see that it was made up in 1721. 

Q. Then it was not in existence till 1721 ? and it begins in 1641 ? 

A. Yes, to the best of my belief. 
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Q. Then it was not in existence for 80 years from the apparent 
date of its commencement 7 

A. It certainly was not. 

Lornp Mgapowsank. Have you not a series of these Indexes ? 

A. Yes, my Lord. 

Mr Rosgrrson. Then is this one the book containing the pro- 
per index of records of the Great Seal kept at the time, from 1642 
to 1686? 

A.. Yes it is. 

Q. Do you believe that this index, which has been kept in the 
office, was made up at the time ? 

A. Yes, I believe so. 

Q. And that the other was made up in 1721 ? 

A. Yes. 

Q. Not sooner? 

A. It was made up when Lord Charles Ker was Director of 
Chancery. 

Q. Then, apart from this Index of the Writers to the Signet, you 
have no means of judging what the missing twelve leaves of volume 
57 contained, except from the other Index, and there are four charters 
omitted in that ? 

A. No other means. 

Lorp MgapowBanx. You are certain that only twelve folios of 
that volume are amigsing ? 

A. Yes, my Lord, I am. 

Mr RoBerTson. You never made a search before in this Index ? 

A. No, sir. 

Lorp Apvocarz. You claimed it as your own from the Writers 
to the Signet ? 

A. We did; but we have not got it. Mr Thomson kept it. It is 
marked volume 2d of the series, and it is in the same handwriting 
as the rest of the series which we have in the Register Office. 

Lorp Moxcezirr. Suppose this Index to have been made up 
afterwards, what do you think it has been compiled from ? 

A. I suppose from the original record. 

Q. When it was made, the twelve leaves now amissing must have 
been entire ? 

A. Yes, my Lord. 
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8. Ropert Wesster, Extractor in the Signet Offce. 
Examined by Mr Innes. 


Q. Mr Webster, you are an extractor in the Signet Office ? 

A. Yes. 

Q. You were desired to search the signatures from 1623 to 1658 ? 

A. Yes. 

Q. Original signatures are kept at the Signet Office ? 

A. Yes. 

Q. They are arranged alphabetically ? 

A. Yes. 

Q. Were you desired to search under the letter S for signatures in 
favour of the Earl of Stirling, and did you give a certificate of your 
having done so ? 

A. Yes. 

Q. Is that your certificate ? 

A. Yes, it is.—* I, Robert Webster, assistant clerk and extractor, 
Signet Office, Edinburgh, do hereby certify, that I searched the 
Index to the Record of Signatures under the Letter S, and bundle 
first relative thereto, from 1623 to 1653, and found no signature in 
favour of William Earl of Stirling, of Nova Scotia and other Jands in 
America, and of Tullibodie, Tullicultrie, Gartmore, and others in 
Scotland, said to be dated 7th December, 1689.” 

Q. You searched both the Index and the collection of original 
signatures for that period ? 

A. I did, and found none. 

Q. Were you instructed to search for a signature in favour of the 
city of Edinburgh, of date 11th December, 1639, and found it ? 
(No. 15. of Inventory of Productions.) 

A. Yes. 

Q. It is the original signature under the sign-manual ? 

A. Yes, it is. 

Q. You were also desired to search for a signature in favour of the 
Governors of George Heriot’s Hospital, of the same date? (No. 20. 
of Inventory.) 

A. Yes. 

Q. And you found it ? 

A. Yes. 





1 Appendix, No. XI. 4 Appendix, No. X VI, 
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Q. You found both these signatures entered in the Index as well 
as in the bundle ? 

A. Yes. 

Q. The instructions you received gave you the date of the signa- 
tures ? 

A. Yes. 

Lorp MeapowBank. You were furnished with a note of the date 
of the charter in favour of the Earl of Stirling, and also of that in 
favour of the town ‘of Edinburgh and Heriot’s Hospital, were you 
not ? 

A. Yes, I was, my Lord. 

Q. And the certificate of search given by you, shows that you 
searched both the Index and the bundle of signatures ? 

A. Yes, my Lord. 


4, PETER ANDERSON, Esq., Writer to the Signet. 
Examined by Mr Innes. 


Q. Mr Anderson, you are one of the agents for the city of Edin- 
burgh ? 

A. Yes. 

Q. Look at that charter under the Great Seal, of 11th December, 
1639, in favour of the Magistrates and Town Council of Edinburgh, 
granting them the burgh of Canongate (Vo. 14. of Inventory of Pro- 
ductions) ;' was that taken by you from the repositories of the city, 
and do you think it is an undoubted genuine charter ? 

A. Yes, it is reputed as such. 

The Lorp ApvocaTs. Your Lordship sees that this charter in 
favour of the city of Edinburgh bears date only four days after the 
date of the alleged charter in favour of the Earl of Stirling in 1639, 
and that John Spottiswoode, Archbishop of St Andrew’s, is not a 
witness to it. 

5. Isaac Bayrey, Esq., Writer. 
Examined by Mr Innzgs. 


Q. Mr Bayley, you are one of the agents for George Heriot’s 
Hospital ? 





1 Appendix, No. XV. 
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A. Yes, I am. 

Q. Look at that charter, of 11th December, 1639, in favour of the 
Hospital (No. 19. of Inventory of Productions) ;: do you know it? 

A. Yes, I do. 

Q It is in your hands as agent for Heriot’s Hospital ? 

A. It is, as clerk. 

Q. You have no doubt that it is a genuine and original charter ? 

A. None whatever. 


6. WizzrAam Wuyrock, Clerk in the Chancery Office. 
Examined by Mr Innes. 


Q. Mr Whytock, you are a clerk in the Chancery Office here ? 

A. I am. | 

Q. You have had much experience in the reading of old hand- 
writing ? 

A. Yes, for many years. 

Q. Under Mr Thomas Thomson, Deputy Clerk Register ? 

A. Yes. 

Q. Look at that document, intituled, ‘ Excerpt from the original 
charter to William Earl of Stirling, 7th December, 1639” (Appen- 
dix to the Indictment, No. I.) ; you have seen that document be- 
fore ? 

A. Yes, on two different occasions. 

Q. Is that document written in a Scotch Chancery hand ? 

A. It is not a Chancery hand, but more like that used in engross- 
ing deeds in England and Ireland. 

Q. From the appearance of the ink and otherwise, what do you 
think is the age of it ? 

A. I cannot say. It is certainly not of great antiquity. 

Q. What do you mean by saying that it is not of great antiquity ? 

A. I cannot say what age it may be. 

Lorp Moncretrr. In what century do you think it may have 
been written ? 

A. It is not a hundred years old. 

Mr Rosertson. Is it more than fifty ? 

A. I cannot say. It is not a current hand, and it is not easy to 
speak to the date of it. 

Mr Innes. Do you observe some contractions in it ? 





' Appendix, No. XX. 
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A. A very few. 

Q. Are they such as are usual in Scotch office hands ? 

A. No, they are not. There is the word “ Britan” that is not 
usual; and also the word ‘“ dignitem.” 

Q. Are there any more? 

A. I cannot point them out at present. 

Q. Do you notice the word “ generaliter ? ” 

A. Yes. I see the word “ generalit.” 

Q. Is that a contraction commonly used ? 

A. No. There is usually a mark for the letters “er,” which is 
not there. 

Q. You have frequently seen English specifications of patents in 
Chancery ? 

A. Frequently. 

Q. Do you observe a brown colour in the paper—look also at 
that part near the stitching ? 

A. It appears to be of a uniform colour. 

Q. What is under the stitching is of the same colour as that which 
is without ? 

A. It is. 

Q. What inference do you draw from that ? 

A. If the stitching had been old, the part of the paper not exposed 
to the atmosphere would have been whiter than the rest. 

Q. Do you notice any thing particular under the stitching ? 

A. Nothing, except that the whole paper consists of separate 
leaves. 

Lorp MgapowBank. There are no whole sheets ? 

A. None, my Lord. 

Mr Innes. Do you observe that the edges of the leaves are sharp? 

Lorp MEApowBaNnk. I suppose, Mr Innes, you mean to ask the 
witness—Does he suppose that the leaves were recently cut ? 

Mr Ines. Yes, my Lord. (Zo wetness). You have heard his 
Lordehip’s question. 

A. They appear to be so. 

Lorp Meapowsank. The brown colour comes over the edge of 
the paper ? 

A. It does. 

Mr Innes. Look at some places where the document appears to 
be erased ; do you notice any thing particular as to them ? 

A. I see several places where thére are marks of erasures. 

Q. Are the pages marked ? 

À, The pages are not marked. About three-fourths down the 3d 
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page there is an erasure ; there is another on the 4th page ; and one 
near the bottom of the same page; and the last is at the bottom of 
‘the 5th page, —and there are two near the end of the deed. 

Q. Do they appear to have been erasures in the course of writing ? 

A. Yes, they do. 

Q. How do they appear to have been treated after the original 
writing was effaced ? 

A. They appear to have been rubbed, but that may have been 
to make the paper be written upon more easily afterwards. 

Q. Do they appear to have been rubbed over with a dark sub- 
stance ? 

A. They are certainly soiled. 

Q. Has that been done to make the paper write more easily ? 

A. I do not know. 

Q. Does that soiling occur in every instance of an erasure which 
you have observed ? 

A. Yes, it does. 

Q. How could that have been produced, in your opinion ? 

A. It might have been by rubbing with the finger or with pounce. 

Q. If the writing was on paper of the present colour, would not an 
erasure upon it have the effect of making a white spot ? 

A. It would. - 

Q. And pounce, or any other substance, without soiling, would not 
alter that colour ? 

A. The pounce used by the finger might. 

Q. Look at the marking on the beginning of the charter, and read 
the words. | 

A. Reg. Mag. Sig. Lib. LVII. 

Q. Does that marking appear to be of the s same age with the other 
“writing ? 

A. It looks a little more modern. 

Q. Do you know what it means ? 

A. Yes; it is an abbreviation for Registrum Magni Sigilli. 

Q. Are you of opinion that that is a writing of or about 1723? 

A. It is not my opinion that it is so ancient as 1723. 


Cross-examined by Mr RoBERTSsON. 


Q. Mr Whytock, you say you cannot tell whether that document 


has existed for fifty years ? 
A. There are circumstances which lead me to infer that it is more 
modern than that. 
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Q. What are these ? 

A. They regard the last questions that were put to me as to the 
marking on the margin. 

Lorp MgeapowsBank. Why so? 

A. Because I am not aware that Registrum Magni Sigilli was the 
title of the Record of Charters passing the Great Seal, till they were 
bound up by Mr Thomson. 

Mr Rosertson. Independently of that, is there any thing more 
to lead you to that conclusion ? 

A. The words larger than the rest are German text of the present 
day. 

Q. You have not a perfect acquaintance with ancient English 
writing ? 

A. No; but it is liker English and Irish writing than the Scotch 
Chancery hand. 

Q. You have no acquaintance with the English or Irish writing of 
that period—a hundred and twenty years ago? 

A. None. 

Q. And it is only from seeing English specifications of patents in 
Chancery that you form your judgment ? 

A. Chiefly. 

Q. Holding this to be an English or Irish paper, and putting aside 

_the marking of the Great Seal, Reg. Mag. Sig. ; do you think that 
. it is not a hundred years old ? 

A. I cannot say that there is any other circumstance that leads me 
to think so. My impression is, that it is not a hundred years old. 

Q. You have no acquaintance with Irish papers ? 

A. Ihave not. I might have seen them. 

Q. You are not * ordinarily acquainted with them ? 

A. I am not. 

Lorp Meapowsgank. Do you observe any thing peculiar in the 
appearance of the words Reg. Mag. Sig. ? 

A. They are a shade darker than the body of the deed. 


7, ALEXANDER MacponaLp, Esq., Keeper of the Register of Deeds. 
Examined hy Mr Innxs. 


Q. Mr Macdonald, you are Keeper of the Record of Deeds in the 
Register House ? 
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A. Yes. 

Q. You have been a long time employed under Mr Thomson the 
Depute Keeper ofthe Records ? 

A. Yes ; forthirty years. 

Q Were you clerk to Mr Thomson when be began rebinding the 
records of the Great Seal ? 

A. I had just entered his service that year. 

Q. When was that ? 

A. In 1808. 

Q. What was the old title of the Great Seal Register ? 

A. It was “ Charters,” “ Book Ist,” “ Book 2d,” &c. 

Q. Have you preserved any of the old boards of these books ? 

A. I have three of them by accident. They have served as port- 
folios, and the backing is on two of them still. 

Lorp MEApowBank. You have no doubt that the backing was — 
as you have described ? 

A. None whatever. 

Mr Inngs. You never saw the record quoted as “ Registrum 
Magni Sigilli” at that time ? 

A. Never till 1808. 

Q. Have you turned your attention to the fact of twelve folios of 
vol. 57, of that Register being awanting ? 

A. I think there are twelve leaves wanting at the beginning of 
that volume. 

Q. You have had access to the indexes which give the contents of 
the missing folios ? 

A. Yes, I have. 

Q. Are you enabled to trace by them what the amioeing charters 
upon the twelve leaves are ? 

A. Yes, at the beginning of the volume there are thirty-two 
charters and diplomas or patents of honour awanting. 

The Lorp Apvocarte. That you find out by the two indexes ? 

A. Yes, my Lord. 

Q. What do they consist of ? 

[Here the witness described the nature of the missing charters. ] 

Q. Of what dates are they ? 

A. There are nineteen in the Privy Seal Record, betwixt September 
1641, and February 1642. None of the Diplomas are in the Privy 
Seal Record. 

Q. You say you found the dates of the charters in the Privy Seal 
Register ? 

A. Yes. 
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Q: Is there in that volume a charter in 1639 ? 

A. Not one. 

Q. Are there any in the previous volume in 1639 ? 

A. I think, in the previous volume, 56, there are 44 charters in 
1639. 

Q. How many of these are in December 1639 ? 

A. There are four. 

Q. What are they ? 

A. One of them is a charter in favour of the city of Edinburgh, 
and another in favour of the Governors of Heriot’s Hospital. 


The Lorp Apvocate (tothe Court). We have produced 
these charters, and we find no John Spottiswoode, Archbishop 
of St Andrew’s, mentioned in the testing clause as a witness 
- to either of them. 


Q. You have made a search in regard to the witnesses to these 
and other charters; and what have you found as to that witness 
whose name I have just now mentioned ? 


Mr Rosertson. Don’t answer that question. My Lords, 
the witness is asked to speak as to the contents of charters; 
I apprehend that that is quite irregular, when we can have the 
charters themselves here. 

Lorp Mackenzie. How would you do, Mr Robertson? 
would you have us to take the whole of the records and exa- 
mine them ourselves ? 

Mr Rosertson. I certainly would not have the question 
put in that shape, without any notice to us of any intention 
to prove the contents of these charters. 

The Lorp Apvocare. I put the question thus: Mr Mac- 
donald, you have searched, and did you or did you not find, 
in any of these charters subsequent to July, 1638, John Spot- 
tiswoode, Archbishop of St Andrew’s, mentioned in the test- 
ing clause as a witness ? 

Mr Rosertson. Stop ; don’t answer that question. My 
Lords, suppose the Public Prosecutor had asked the witness 
if Archbishop Spottiswoode was a witness to that charter, 
I am sure the Court would not have allowed the question 
to be put, having the charter itself lying before them. One 
of your Lordships has said, Are we to have the whole of 
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those records laid before us to be examined for this. If they 
had not produced the charter, you could not have asked who 
were the witnesses. The charter itself is the best evidence 
of its contents. No man can dispute that; and surely it is 
also the best evidence of what is not init. If the question 
were, whether John Thomson was a witness to a charter 
passed only last week, could your Lordships ask the keeper 
_ of the Record as to that fact? You certainly could not; and 
though the question were put, his answer could not affect the 
real evidence of the charter. But the question as to its com- 
petency does not depend on the answer of the witness. The 
witness here is not the keeper of these Registers; and yet 
he is asked whether the name of a particular witness is to be 
found there as a witness to a particular charter. You cannot 
allow that question to be put. The rule of law is, that the 
best evidence that can be had must be taken; and oral testi- 
mony is not the best evidence here. ‘The production of the 
charter is the best evidence whether the name of the witness 
mentioned be at it or not. 

Lorp Moncreirr. The question is not, whether the wit- 
ness’ name be at this charter or not. 

Mr RoBenTson. Then it is a question regarding all the 
Record. The Public Prosecutor should have produced, in this 
instance, a regular search under the hands of the keeper of 
the Record, and proved that before the Court, as has been 
done already in order to prove that there was no charter of a 
particular date. This gentleman searches the Record, and he 
says he does not find the name of Archbishop Spottiswoode 
mentioned as a witness to a particular deed. Why not pro- 
duce that part of the Record containing that particular deed ? 
They have produced regular searches in other instances ; and 
that we admit to have been a correct mode of proceeding. 
Here they put a witness into the box, and my learned friend, 
the Lord Advocate, after telling us a story about Archbishop 
Spottiswoode, in the hearing of the witness, then puts the 
question to him, whether he found his name as a witness to 
charters of a particular period. 1 submit to your Lordships 
that this is quite an irregular course. 
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The Lorp ADvocate. My learned friend has fairly an- 
swered his own objection. The original Records were not 
produced, in proving the former point as to the non-existence 
in these Records of any charter of novodamus ; and the ques- 
tion could not be affected by the circumstance of the result of 
the searches being given in in writing. It would have been 
just as competent to put Mr Robertson into the box, and 
examine him as to his search. The proposed question is en- 
tirely different from any attempt at proving the contents of a 
charter. I want to prove that, in 1639, certain charters are 
found on record, and that the Record has been searched, in 
order to find if Archbishop Spottiswoode be there described 
as a witness to any of those charters ; and I apprehend that it 
is quite competent to do so. 

Mr Rosertson. My learned friend should have produced 
at least one volume of the Register. 

The Lorp Apvocarsr.-The books are here. 

Mr Roserrson. If so, let the witness examine them in 
presence of the Court, and say then whether or not the name 
of Archbishop Spottiswoode is there as a witness. If the 
books are here, my objection is gone. 

Lorp Moncretrr. Your objection is at an end, Mr Ro- 
bertson : but we do not say that search regularly made by this 
witness would not have been good, though the books had not 
been here. 


The Lorp Apvocate. Mr Macdonald, have you the fifty-sixth 
volume of the Record, then ? 

A. Yes; I have. 

Q. You have looked into it, to see if Archbishop Spottiswoode be a 
witness to any of tbe charters there recorded ? 

A. Yes. 

Q. And what do you find there ? 

A. Upon the 14th July, 1638, I find that the name of Archbishop 
Spottiswoode occurs as a witness for the last time. 

The Lorp ApvocaTe. There are charters there—in that vol. 56, 
of subsequent date. Do you find in any of these charters the name 
of Archbishop Spottiswoode as a witness ? 

A. In none of them, after 14th July, 1638. 
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Q. How is he described there—in the charter of 14th July, 1638 ? 

A. “ Testibus, &c. Reverendissimo in Christo Patre et prædilecto 
nostro counsilario Joannæ Sancti Andres Archiepiscopo, &c. nostro 
Cancellario.” This is the charter No. 49. 

The Lorp Apvocare. It is common, I believe, in the Record of 
the Great Seal, that the testing clause is not given at full length ? 

A. It is given in one charter at length, and then reference is made 
to it in the recording of subsequent charters by the words, “ Testi- 
bus ut supra.” 
. Q. In how many of these charters, in the volume before you, do 
you find the testing clause full ? 

A. In nine of them. 

Q. What is the first charter in point of date ? 

A. The charter of 4th April, 1631, which is No. 80. 

Q. Is Archbishop Spottiswoode a witness there? 
. He is not. 
What is the next? 
It is No. 83, and is dated 6th July, 1635. 
He is a witness there ? 
He is. 
By what title? 
As before, “ nostro Cancellario,” our Chancellor. 
The next is ? 
20th March, 1637, No. 78. 

Q. Is he a witness there? 

A. He is, and is described in the same way. 
_ Q. What is the next in point of date? 

A. 3lst July, 1637, No. 70. 

Q. Is he a witness there ? 

A. He is a witness there, and described in the same way. 

Q. The next? 

A. 16th January, 1638. It is the first in the volume. 

Q. Is he a witness there ? 

A. Yes he is, and is described in the same way. 

Q. The next? 

A. 5th March, 1638, No. 35. He is a witness there, and still 
described as Chancellor. . 

Q. The next after that, on the 14th of July, 1638, to which you 
have spoken? 

A. November 20, 1638, No. 69. He is not a witness there. 

Q. The next ? 

A. January 22d, 1639, No. 110. He is not a witness there. 


P>o>rep 
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Q. So that he is not 4 witness to any charter subsequent to 16th 
July, 1638 ? 

A. No. 

Mr ANDERSON. Are there any charters between July, 1638, and 
November, 1639, where the witnesses are described in this way,— 
“ Testibus ut supra?” 

A. I cannot well answer that. 

The Lorp ApvocaTs. Have you any reason to believe that Arch- 
bishop Spottiswoode was a witness to any charter subsequent to 16th 
July, 1638 ? 

A. None whatever. 

Q. How many charters appear to have passed under the Great 
Seal in December, 1639 ? 

A. Four. 

Mr Innes. There appears to have been no Chancellor from Novem- 
ber, 1638, till September, 1641 ? 

A. None, till Lord Loudon was appointed. 

Q. During the intermediate time who held the seals of Chancery ? 

A. The Marquis of Hamilton. | 

Q And he is the first witness named in the testing clause of the 
charters during that period ? 

A. Yes; he is. 

Q. You have in your hand what is called ‘ Excerpt from the 
Original Charter to William, Earl of Stirling” (Appendiz to the In- . 
dictment, No. I.), do you observe a marking on the margin “ Rep. 
Mag. Sig. Lib. 57?” 

A. Yes. 

Q. Do you observe any difference in that marking from the other 
parts of the writing ? 

A. I take the whole to be a modern writing ; at least not older 
than thirty years. 

Q. On what ground do you form that opinion ? 

A. In a great measure from the title ‘ Reg. Mag. Sig. Lib. 57.” 

Q. Was that marking introduced by Mr Thomson in 1808 ? 

A. Yes. 

Q. What is your impression of that marking from the appearance 
of the ink and of the handwriting ? 

A. It is a handwriting which I never saw before in Scotland. It 
does not exist in any of our records. 

Q. Do you observe any thing peculiar in the colour of the ink or 


the paper ? 
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A. The paper is all of the same colour. It is in different distinct 
leaves, and the whole of it is of the same colour, as well in the folds 
and where it is stitched, as in other places. 

Lorp MrapowBAnK. What do you mean by distinct leaves ? 

A. I mean that they are not whole sheets. 

Mr Innes. Do you observe any erasures in it ? 

A. There is one on the third page. 

Q. Is there any thing noticeable in them? You observe those 
black spots— What do you suppose they were designed for ? 

A. I suppose they were intended to give it the appearance of an 
old writing. 

Q. Does it appear to have been studiously and intentionally black- 
ened ? | 

A. The erasure on the last page is very suspicious-looking. 

Q. Do you think that there is any difference in the handwriting of 
the marginal note “ Reg. Mag. Sig.” and that of the body of the do- 
cument ? 

A. Isee no difference. I think it must have been written at the 
same time. There is nothing to induce me to think it different ; the 
colour of the German text is the same. 

Q. Now look at the testing clause ; who is the first witness there ? 

A. John, Archbishop of St Andrews, in 1639. 

Q. And he does not appear as a witness in any charter subsequent 
to 16th July, 1638 ? 

A. He does not. 

Q. The testing clause is one of a finished charter under the Great 
Seal. Is it not? 

A. Yes. 

Q. Now, look at the words ‘ Gratis, Per Signetum,” at the end of 
the document. Are these words applicable to a Great Seal charter ? 

A. They certainly are not. 

Q. What are they applicable to ? 

A. To a precept issuing from the Privy Seal on a Signet warrant. 

Q. Is there any instance of a warrant or precept issuing from the 
Signet Office to the Keeper of the Great Seal, to bring the writ at 
once from the Signet to the Great Seal ? 

A. Certainly not. 

Lorp Meapows,anx. In short, the Great Seal would not recog- 
nise such a precept from the Signet as the warrant for sealing a Crown 
charter ? 

A. It would not. 


THE STIRLING PEERAGE. 79 


Mr Innes. Is there any authentic instrument known in the law of 
Scotland which could combine these words, “ Gratis, Per Signetum,” 
and the testing clause of a finished charter ? 

A. There is not. 

Q. Can this, then, be a genuine copy of any writ that ever ex sted 
in Scotland ? 

À. I should say that it is not a genuine copy of any genuine writ 
that ever existed in Scotland. 

The Lorp ApvocATEe. You have no doubt about that ? 

A. None whatever. 


Cross-examined by Mr Rosertson. 


Q. Mr Macdonald—You bave said that you think that that docu- 
ment is not above thirty years old ? 

A. Yes. 

Q. It is not called a copy, but an excerpt, is it not ? 

A. Yes, it is. 

Q. Did you say that the erasures in it had been made on purpose, 
or had occurred only accidentally in the course of writing ? 

A, They might have occurred in the course of writing. 

Q. You are not acquainted with English or Irish writing in that 
hand ? 

A. The only acquaintance I have with it is from specifications is- 
suing from the English Patent Office. Of the Irish handwriting I 
know nothing. | | 

Q. You don’t say that the “ Reg. Mag. Sig.” is written with dif- 
ferent ink from the rest ? . 

A. No. I did not. I think the ink is the same. 

Q. In forming your opinion that the document is not genuine, do 
you attach great weight to the circumstance of the reference on the 
margin being to the Register in the modern style ? 

A. Yes, I do. 

Q. There is no subscription, you observe, to the deed at all ? 

A. No, there is not. 

The Lorp Apvocare. There is none to any charter whatever ? 

A. No. 

Q. The witnesses are named in the testing clause as the official 
people present at the granting of the charter, but they do not sign 
the deed ? 

A. No. 
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Mr Roszerrson. What did you say was important at the end of 
the deed ? 

A. The blacking over the words “ Per Signetum.” 

Q. Does that appear to have been done at a different time ? 

A. No. 

Q. What is it, then, that makes it suspicious ? 

A. The blacking round the writing. 

Q. Then you attach no suspicion to the letters P and S being 
painted in the words ‘ Per Signetum,” more than the other parts o! 
the writing ? 

A. No, I do not. 

Q. Is there an erasure there, at the words “ Per Signetum ?” 

A. Ido not think there is. There is a blacking on the P and §, 
but I don’t attach any suspicion to that. 

Q. And there is an erasure on that last page? 

A. There is a little rubbing under the “Per,” but no erasure; at 
least I think not. | 

Q. Show me the erasure on the second last page of the deed, neat 
the foot ? 

A. I cannot say that there is any on that page. 

Lorp MEApDowBANK. On looking over that page you cannot, 
you say, detect any erasure ? 

A. No, my Lord, I cannot. 

Mr Roserrson. Look now at the last word on the 5th page, 
‘ Successoribus.” Is there any erasure or blotting there ? 

A. There is no erasure. I think on the first S, the clerk whe 
wrote it has intended another letter. 

Q. The first S. Is that all ? 

A. Yes. 

Q. Show me, if you can, any other erasure in the deed at all, but 
that S? | 

A. There is the word ‘ sese” on the 3d page, in the passage—* nt 
dicta Carta in ‘ sese’ amplius proportat.” 

Q. Is the erasure in the whole word ? 

A. Yes. 

Q. Are there any more erasures ? 

A. At the bottom of the fourth page, the word “ hoc” is erased. 

Q. Is there any thing in the circumstance of these erasures to 
create suspicion ; or might they have casually occurred in the course 
of writing ? | 

A They might have done so. 
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Q. Then you attach no suspicion to them ? 

A. None whatever. 

Q. Supposing the document wanted the “ Gratis Per Signetum,” 
the name of John Spottiswoode, Archbishop of St Andrews, in the 
testing clause, and the “ Reg. Mag. Sig. Lib. 57” on the margin, 
is there any thing else which would lead you to believe that it is not 
a genuine copy in the Irish hand ? 

A. I cannot answer that question, being wholly ignorant of the 
Irish hand. 

Losp Moncreirr. Looking at that writing as it stands, from the 
whole tenor and contents of it, the appearance of the writing, the 
colour of the paper and the ink, the marking on the margin—‘ Reg. 
Mag. Sig.”—the ‘“ Gratis Per Signetum” at the end of it, and the 
name of Archbishop Spottiswoode as Chancellor, and as an official 
witness to the charter, being in the testing clause, at a time when he 
had ceased to bold the Seals, have you a confident opinion that it is 
not older than thirty years ? 

A. I have. 

Lorp Mackenzi£. From your examination of the paper, do you 
think it is not older than thirty years ? 

A. I have not sufficiently examined the paper with that view. 
- From the circumstance of its being written on leaves, I think that it 
must have been cut out of a book. 

Lorp Mzapowpank. You are acquainted with old handwriting 
on paper, and you have seen paper tainted in colour, without any thing 
to give it that taint but age? Does that document appear to you to 
be of the colour that would be given to it by time, or does its present 
colour, in your opinion, arise from any particular operation having 
been used to give it that appearance ? 

A. I have no suspicion that any particular operation has been 
used. But I cannot well answer that question. 

Q. When did you first see this document ? 

A. It was laid before Mr Thomas Thomson about nine or ten 
years ago, when I first saw it. 

[At this stage of the proceedings, Mr James Ferguson, Principal 
Clerk of Session, one of the witnesses cited for the prosecution, ap- 
peared in Court, in support of a petition presented by him, setting 
forth that his attendance was required at Maybole, either this day or 
to-morrow, to give his vote at the election for the county of Ayr, aud 
praying that he might either be examined immediately, or that the 
deposition of his assistant might be taken i in his stead, in regard to 
the documents in his possession. 

F 
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Lorp Meapowsank. The power of granting your application lies 
not with the Court, but with Her Majesty's Advocate. But it isa 
misunderstanding to suppose, that it is only as a haver that you are 
to be examined, or that it is competent to examine any one else in 
your stead. 

The Lory Apvocate. Then, if the matter lies with me, I can 
have no hesitation in saying, which I do with regret, that in a trial of 
this nature, I cannot consent to examine a witness out of his proper 
order, on account of such an engagement as that stated. 

Mr Ferguson then withdrew. ] 


8. RicHanD Mackenzie, Esq., Writer to the Signet. 
Examined by the Lorp ApvocaTe. 


Q. Mr Mackenzie, you are a writer to the Signet in Edinburgh ? 

A. Iam; and have been so for many years—for thirty-six years. 

Q. You have an extensive knowledge of the legal profession, and 
have had great experience in business f 

A. I should have a considerable knowledge of the profession, from 
the experience I have had as a man of business. 

Q. You are Keeper of the Signet ? 

A. I am Deputy Keeper. 

Q. You have attended to the course of passing crown charters 
through the seals of office ? 

A. Yes, I have. 

Q. Was there a change made in the progress of completing a 
charter in 1809 ? 

A. Yes; in the Privy Seal Office. 

Q. You are acquainted with the forms used in 1639 ? 

A. Yes, Iam. I have examined the various Records at that date, 
and have also read Hope’s Minor Practics as to the forms observed 
in the reign of Charles the First, being nearly the same as the pre- 
sent forms. 

Q. Be so good as tell the Jury what was the practice then observed 
in expeding a crown charter. 

A. In an ordinary signature for a charter of lands holding of the 
Crown, a note is prepared and given in to the Presenter of Signa- 
tures, to enrol the signature in Exchequer; the signature is then 
given in along with the titles, showing in whose favour the charter is 
to be granted. On a day appointed by the Barons of Exchequer for 
revising the signature, a writer to the Signet attends in the Court of 
Exchequer ; and it is his duty to point out to the Baron reviser that 
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the lands are correctly described in terms of a former grant, and that 
the reddendo is also correct, that is, the clause fixing the feu-duty 
or annual return in money, or otherwise, payable to the Crown by 
the vassal. The signature is then marked by the revising Baron as 
revised. It is thereafter casheted ; or the sign-manual is affixed where 
there is a new grant, or an erection into a barony. The signature 
having been completed, is recorded in the Exchequer record. The 
signature itself is retained by the Keeper of the Signet; and the 
Signet issues a precept to the Privy Seal, which is prepared by a 
writer to the Signet, in Latin, and is nearly a translation of the sig- 
nature. There is no record of precepts kept in the Signet Office, 
‘excepting merely a list of them in a book of fees; but in the Privy 
Seal Office you bave a record wherein the Privy Seal precept is re- 
corded. The Privy Seal issues this precept to the Great Seal, where 
the charter is finally engrossed in the Chancery Office, and sealed 
with the Great Seal. This was the usual course before 1809. The 
Privy Seal retains the precept from the Signet as the warrant for issu- 
ing its own precept, and records its own precept to the Great Seal ; 
end at the Great Seal the charter is completed. 

Q. What is done with the Privy Seal precept at the Great Seal ? 

A. It either remains there, or is lodged with the general records ; 
and I found several parcels of those precepts in the general records. 

Q. And no charter with a grant of lands can pass without being 
so prepared and recorded ? 

A. None. 

Q. The terms of the grant is contained in the precept ? 

A. Yes. 

Q. The precept from the Signet is in Latin? 
À. Yes. 

Q. And all the subsequent proceedings are in Latin ? 

A. Yes. 

Q What sort of testing clause is adhibited to the precept at the 
Signet ? | 

A. No testing clause but the date. “ At Whitehall, the 
of ” 

Q. Is the Signet precept of the same date with the charter ? 

A. Yes. 

Q. There is no particular mark put upon it ? 

A. No; excepting at the end of it the words “ per Signetum” are 
added. 

Q. And the same is the case with the Privy Seal? 

A. Yes; the words “per Signetum” being added. This appears 





day 
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from the records from the Privy Seal precepts, which 1 have seen. 
In the Minor Practics by Sir Thomas Hope, it is stated that the 
words added to the Privy Seal precept were ‘ Per preceptum datum 
sub Signeto nostro.” ‘ Per Signetum” is probably a contraction. - 

Q. There is no testing clause till the complete charter is prepared 
for the Great Seal ? 

A. None. 

Q. And that was the course followed in preparing and perfecting a 
Crown charter in 1639 ? 

A. Yes. 

Q. Now look at that paper (showing the witness No. I. of Ap- 
pendix to the Indiciment).—Did you read that paper ? ° 

A. Yes, I did; not the whole, but a part of it. And I read it all 
in a printed copy of it, and made some notes upon it. 

Q. Do you observe any thing peculiar in it ? 

A. I notice at the end the words “ per Signetum,” which apply toa 
Privy Seal precept only; and there is also a full testing clause, which 
is never found in a Privy Seal precept, but only in a completed charter. 

Q. Now, could these two things exist together in any deed, con- 
sistently with the forms in use in the law of Scotland ? 

A. No, they could not. 

Q. Or could a deed in which they exist together, be ever held as 
genuine in the law of Scotland ? 

A. No. 

Q. You have no doubt of that ? 

A. None whatever. 

Q. Do you observe any thing else deserving of notice? 

A. I observe the word ‘ gratis.” ” Possibly it may have been there 
in such a deed, but I think it is not likely. When the precept issu- 
ing from the Signet is in favour of a writer to the Signet, or of the 
keeper of the Signet, as Lord Stirling, then Secretary of State, was, 
the precept passes the Signet gratis, and that word is written at the 
bottom of it, and possibly the same thing may have taken place at 
the Great Seal. 

Q. The “ per Signetum” upon the precept is, I presume, officially 
impossible. 

A. Yes. | 

Q. Have you any other observation to make ? 

A. I find on the margin the words “ Reg. Mag. Sig. Lib. 57.” 
I now can answer the question as to the meaning of these words, but 
I could not have done so a month ago. I called on Mr Thomson to 
ascertain the meaning. 
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Q. Do you think that marking to have been recently made ? 

A.I find in a former edition of a book in 1763, the marking 
“Chart. in Archivis ;” which, in a subsequent edition in 1818, is 
“ Mag. Sig.” 

Q. Do you remark any thing else ? ; 

A. It is written in great German text, and not in the usual Chan- 
cery hand. 

Q. Any thing else ? 

A. Yes; there is no reddendo in it at all. 

Q What is the reddendo ? 

A. I think I mentioned that the Baron in Exchequer whose duty 
itis to revise the signgture for the charter, looks to two things. Ist, 
that the lands are the same with those described in the prior grants 
from the Crown; 2d, that the reddendo is the same, 7. e. a sum of 
money as feu-duty, or an ox, as is sometimes the case, or something 
else, payable annually by the vassal to the superior. 

Lorp MEADowBANK. Did you ever see a charter without a 
reddendo ? 

A. Never. 

Q. Do you remark any thing else ? 

A. The Charter contains several resignations, but the deeds on 
which those resignations proceeded are not specified. One of those 
resignations applies to the lands of Tilliecoultry, which are said to 
have formerly belonged to the Earl of Stirling in liferent, and to his 
son Lord Alexander, then deceased, in fee ; and the resignation is said 
to have been made by the Earl of Stirling, the liferenter, and by Lord 
Alexander, the son and heir of the deceased Lord Alexander, the fiar ; 
but it does not appear from the Charter that any title to the lands 
had been made up in the person of Lord Alexander, the grandson of 
the Earl of Stirling. That appears to be a defect. 

Q. Do you observe any thing peculiar about the lands to which 
this Charter relates ? 

A. Besides a grant of lands of great extent in Nova Scotia, and the 
lands of Tilliecoultry, Tilliebody, and Gartmore in Scotland, the 
Charter bears to refer to “ that whole part of the mainland of New 
England, beginning from a certain place called or known by the 
name of St Croix,” and so on. 

:Q. Did you ever know of a Charter under the Scottish crown, 
giving a grant of lands in New England ? 

A. No. 

Q. And there is no Quæquidem or resignation applicable to these 
lands ? 
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A. I took a note of the Quæquidem, and will explain it if you wish 
me to do so. | 
The Lorp Apvocare. No; you need not. 


Cross-Examined by Mr RoBERTsoN. 


Q. You say you never saw a charter of lands in New England. 
Did you ever see any of lands in Nova Scotia ? 

A. No. 

Q. So you never saw any charter of any other family but this of 
Stirling, with grants of land in Nova Scotia or New England ? 

A. No. | 

Q. You say this one contains no reddendo ; and I ask you, is it a 
copy of a charter, or an excerpt only ? 

A. It bears to be anexcerpt. Certainly it is not a copy. 

Q. An excerpt might be correct, so far as it goes, though it contains 
no reddendo ? | 

A. It might. 

Q. And though it wanted the Quæquidem also? 

A. It certainly might. 

' Q. It does not bear to be a full copy of any deed, but only an 
excerpt ? 

A. Certainly. 

Q. Supposing the “ per Signetum,” the “ Reg. Mag. Sig.” and the 
name of Archbishop Spottiswoode as an attesting witness were away 
from that excerpt, what else do you see suspicious about it ? 

A. Nothing else but what I have already mentioned. 

Q. The “ per Signetum” is placed at the end, and is not engrossed 
in the deed? 

A. It is at the end. 

Q. Now, suppose that the “ Reg. Mag. Sig.” were away, and that 
the “ per Signetum” were not at the end of the deed, what elee do 
you find suspicious about it ? 

A. The Resignation of the Barony of Tilliecoultry * appears to me 
to be so. There appears to be no connexion betwixt the son and 
the grandson in the deduction of the title. The lands are said to have 
formerly belonged to the deceased Lord Alexander in fee, while the 
resignation is made by his son, who had no title in his person. 

Q. What is there defective in the Quæguidem ? 

A. It is altogether defective. Before he makes resignation he should 





* Ante, page 29, tenth line from the bottom. 
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have had his own title made up. The resignations should specify the 
deeds on which they proceeded. 

Q. The testing clause has not been subscribed, but only the names 
of the witnesses mentioned in it ? 

A. Yes. 

Q. And that is the case in all Crown charters? 

A. Yes. 

Lorp MEeapowsBank. Mr Mackenzie, you know that the King, 
in granting charters to the peerage, describes the grantee thus—‘ Con- 
sanguineo nostro ; —have you ever seen any such appellation given 
to a commoner ? 

A. I cannot say. I have not directed my attention to that circum- 
stance. 


9. THomas THomson, Esq., Deputy Clerk Register. 
Examined by Mr Innes. 


Q. Mr Thomson, you have seen that paper before ?—( Showing 
the witness No. I. of the Appendix to the Indictment). 

A. I have. 

Q. You are Deputy Clerk Register of Scotland ? 

A. Yes, I am. 

Q. You have long had charge of the public Records in that situa- 
tion ? 

A. I have since 1807. 

Q. You have the superintendence of the whole Registers ? 

A. I act as deputy to the Lord Clerk Register of Scotland, and 
whatever power he has is delegated to me. 

Q. You have been long acquainted with the Records, and the landed 
rights of this country ? 

A. I should certainly be so, from the long experience I have had. 

Mr Roserrson. When did you first see that document ? 

A. I cannot exactly say. It was when I was consulted by Lord 
Stirling in regard to it. 

Q Did you see it on that occasion oftener than once ? 

A. I cannot say how often, but certainly it was oftener than once. 

Q. Did you give any opinion upon it? 

A. No doubt I gave an opinion, either verbally or in writing, on 
the subject of that deed. 

Q. Who was then agent of Lord Stirling ? 

A. Mr Ephraim Lockhart, writer to the Signet. 
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Q. When was that ? 

A. I cannot say. I have the worst memory in the world for dates 
in matters of that kind. 

Q. You gave an opinion in regard to the institution of suits and 
prosecution of claims upon that charter ? 

A. Yes. 

Q. To ascertain the extent of Lord Stirling’s rights and interests 
under that deed ? 

A. I should say so. 

Mr RosBerrTson. Now, I object to any questions being put to Mr 
Thomson which will trench upon the confidentiality between counsel 
and client. 

The Witness. The learned Counsel might have been fully aware 
that I know my own duty, as a counsel, without any such admoni- 
tion. 

Mr Rosertson. My friend Mr Thomson wholly misunderstands 
me. I put the questions to him, and stated my objection, not for the 
purpose of objecting to his evidence, but in order to bring out the fact 
of his having seen the deed before, and having given an opinion 
upon it. 

Lorp MgapowsBanx. The Court have not the least doubt that 
Mr Thomson would himself be the first to put a negative on any im- 
proper question. 

Mr Innes. Mr Thomson, be so good as explain to the Jury the 
course of a Crown charter passing through the Seals. 

A. The regular course of procedure in the formation of a Crown 
charter commences in a writ in English, entitled a Signature, which, 
in the case of an original or an enlarged grant, must bear the actual 
superscription of the Sovereign, but which, in the case of a mere re- 
newal of a former grant, has the name of the Sovereign impressed by 
a cashet or stamp. This writ is addressed to the keeper of the Signet, 
and sets forth the contents of the intended charter, which the keeper is 
required to prepare and expede in due form. This is done by transla- 
ting the contents of the grant into Latin, and embodying these in a writ 
under the Signet called a Precept, and containing a mandate, addressed 
to the keeper of the Privy Seal, to expede another writ of similar tenor, 
addressed to the director of Chancery and the keeper of the Great Seal, 
authorizing and requiring them to frame and complete a charter in the 
terms therein set forth. ‘To each of these successive writs, there is 
annexed an appropriate docquet. The precept under the Signet bears 
its warrant, in the case of actual superscription, to have been “ per 
Signaturam manu domini regis signatam,’ &c.; and where the 
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cashet is employed, “ per signaturam signo vice manus domini regis 
signatam,” &c. The Privy Seal precept, and the record of that 
precept, bear to have been “per Signetum.” The charter itself, 
and its record, have for their warrant the Privy Seal Precept, except 
in a peculiar class of cases, of which patents of honour are the most 
remarkable instance, where the original signature, under the royal 
sign-manual, is carried at once, per saltum, to the office of the direc- 
tor of Chancery, as a sufficient warrant for framing and sealing the 
instrument. 

Q. Is there any process or means of completing a charter by the 
Crown, where the Signet warrant could operate upon the Great Seal ? 

A. It is impossible. 

Q. Be pleased to look at the conclusion of that document? (Mo. 
I. of Appendix to the Indictment.) 

A. It is stated to be “per Signetum.” 

Q. What conclusion would you draw from these words ? 

A. That it was a writ under the Privy Seal, authorized by a pre- 
cept under the Signet. 

Q. If you confine your observation to these words, “ Per Signe- 
tum,” what would you suppose that document to be ? 

A. I should say that it is a Privy Seal writ, or a copy from it. 

Q. Look back a few lines at the testing clause ; what would you 
judge from that ? 

A. That it was the first Privy Seal Precept, with a testing clause 
of that kind, that I had ever seen. 

Q. In every stage of a charter the dates of the successive writs are 
the same? 

A. Yes; the dates are invariably those of the Signature. 

Q. Are you acquainted with any authentic instrument known in 
the law of Scotland, containing these two particulars, the testing 
clause and the words “ per Signetum ! 8" 

A. I never saw a clause like this in any writing passing the Privy 
Seal. 

Q. Have the goodness to turn to the beginning of the document, 
where there is a marginal note on the first page, with the words 
“ Reg. Mag. Sig. Lib. 57.” That is the mode you adopted of mark- 
ing the Register of the Great Seal ? 

A. I believe that the title Registrum Magni Sigilli, was first 
used when the records were re-bound in 1807 ; it was never used be- 
fore. 

Q Do you find in any of the writers on legal antiquities that 
they had loose ways of referring to the Records ? 
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A. Yes, such as “ Charters,” “ Book X., Book XII.” They used 
no uniform or technical formof distinguishing the Record. : 

Lorp MeapowsBank. Is it the common practice to quote in that 
way from the Record ? 

A. I believe it is now the uniform practice in the office to refer 
to the Record, under the designation of “ Registrum Magni Sigilli.” 
There is no fred form, but the keepers of the Records have adopted 
that way. 

The Lorp ADvocATE. Do you remember how Lord Hailes and 
other writers refer to them ? 

A. They do so generally in English. 

Lorp MEADOWBANK. Was it so done by Douglas in his Peerage ? 

A. Douglas certainly did so, but I believe it is not so done in the 
modern Douglas’ Peerage. 

The Lorp ApvocaTE. Do you observe any red lines round the 
margin of the Excerpt? What does that appear to have been done for ? 
Do you think it was to make it look like writs used in Scotland ? 

A. I know that in the present form of Signatures, which are written 
bookways, there are marginal lines of this sort, which were not in- 
troduced till about 1780; at least it has not come under my notice 
at an earlier period. 

Q. From your attention to the writing itself, looking to the paper 
and to the colour of the ink, what do you think of it? Give your 
opinion to the Jury as to its antiquity. 

A. This has little of the appearance of an ancient official extract. 
It is not official certainly, but an attempt to abridge a longer docu- 
ment by omitting some clauces and abridging others. 

Q. Do you observe any thing remarkable in the writing ? 

A. It is not the Chancery hand, or any hand used in the Register 
Office. I should say that the reference to the Record on the margin 
of this paper, must have been made since 1806 or 1807. The age 
of the paper appears older; but the writing itself, from its freshness 
and brilliancy, does not appear to be even so old as that. 

Lorp MEADowBanK. And the paper you think is much older ? 

A. I have no doubt that the appearance of the paper is older ; but 
whether it be tinged by age or by artificial means I cannot say. 
However old the paper may be, the writing is not so; there is a 
brilliancy and freshness in it, indicating that no colour has been 
superinduced upon it. 

The Lorp ApvocaTE. Will you observe the way in which it is 
stitched. You notice that the outer leaf is braught round and stitched 
on the remaining leaves ? 
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A. Yes itis. The brown cover has been folded over and stitched 
down on one side at least. Another singularity is, that it is written 
on single leaves; and if I am not mistaken they bave been recently 
cat away from a book or other corresponding leaves. 

Q The colour of the whole is uniform. 

A. Yes, all over. 

Q. Does it appear to have been browned before the stitching ? 

A. It appears to be all of the same colour. If it had been stitched 
previously, that must have prevented the margin from becoming so 
brown as the rest ; but there is a deep and uniform tinge throughout. 

Q You see the reference made to vol. 57 of the Great Seal Re- 
gister # 

A. I do. 

Q. Yon are aware that there is a defect in that volume 7? 

A. Iam; and it must have existed as far back as 1756 or 1760, 
28 sppears from an index or calendar, in the handwriting of a person 
then in the office. 

Q You are aware of there being other indexes 7 

A. Yes, I am. 

Q@ And can you from them fill up any gaps in the Record? 

A. None of the indexes are records; but merely the operation of 
inferior officers. I bave in my possession an index of the Great Seal 
Register of that sort, compiled about the year 1596. The other in- 
dexes now in the Register House, are not earlier than the end of the 

17th, or the beginning of the 18th century. 

Q Do those indexes indicate the contents of the missing leaves in 
vol. 57? 

A. We have no other direct clue to the omitted charters but those 
indexes; and certainly they are not quite accurate. 

Q. You are aware that there are two indexes to that volume—one 
that has remained in the Register Office, and one which has been re- 
cently procured ? 

A. ¥es. The one got from the Signet Office has evidently been 
compiled in the Register House. It is part of a series belonging to 
the office. 

Q. Can you from these indexes fix and ascertain what charters are 
smissing in that volume ? 

A. Holding them to be accurate indexes, we can. If there be any 
defect, it must have been from gross negligence. 

Q Now, Mr Thomson, we have had searches in the Great Seal 
Record by the proper officer. If this deed be not found there, where 
should it be searched for 7 


AS 
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A. I would search first the Register of the Privy Seal, then the 
Register of Signatures, then the Register of the Comptroller’s Office in 
Exchequer, which exists prior to 1660, and which is a Register of 
Signatures. One of the necessary steps in passing a charter is the 
striking of the composition, and the Comptroller in Exchequer keeps a 
Register, as he must account to the Crown for the feu-duties. 

Q. There is another place where it might be found. In the Signet 
Office—where the signatures are recorded ? 

A. Yes. 

Q. How many Records are there in which it might be found—name 
them ? 

A. The Great Seal Record, the Privy Seal Record, the Register 
kept by the Comptroller in Exchequer, and the Original Signatures 
under the Royal Sign-Manual, or the Cashet, which are preserved in 
the Signet Office. 

Q. Is there any reason why it should not appear in any of these Re- 
gisters, if it had ever existed ? 

A. I am not aware of any, but that the Record of Charters is not 
complete,—I mean that volume, 57. 

Q. But the Privy Seal Record, and the Record kept by the Comp- 
troller of Exchequer are complete ? 

A. These Records are quite complete, and no volume has been lost 
or mutilated. 

Q. These various Records were in full operation in 1639 ? 

A. Certainly ; and in truth till the Act of Parliament made in 1809, 
passing over the Privy Seal, merely continuing the payment of the 
fees, and carrying the Signet precept directly into the Chancery. 

Q. And the Signet precept now operates directly in the Chancery ? 

A. It does, since 1809. 

Q. Then, if you were told that a charter existed, which is not to be 
found in any of these Registers, and alleged to be of the date of 1639, 
would you consider the legal presumption to lie against the charter ?. 

A. Certainly a presumption, not more. But it is a presumption 
which nothing could do away but the production of the originel charter 
in a genuine and unchallengeable form. 

Q. You have spoken to the not finding that charter in any of these 
Records ; now join that circumstance to the appearance of the docu- 
ment itself, and say what you think ofit. Taking the appearance of 
it altogether, and the phrases used in that document, is it not con- 
clusive almost to a certainty, that the original of it had not existed 
at any period as an authentic deed ? 
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À, I bave said the presumption is, that it has not existed as an 
suthentic charter ; and it is only the production of an original genuine 
charter that can do away that presumption. 

Q. Attending to the circumstance of there being a full testing 
Clause, and to the addition of the words “ per Signetum,” do you 
think that that document is not a copy of a genuine charter ? 

A. I am perfectly satisfied of that, and that it is the fabrication of 
à person grossly ignorant of the form of such deeds. 

Q. You said that that deed was brought to you by Mr Lockhart, 
ms the agent of Lord Stirling. 

A. Yes. 

Lorp MzapowBank. Mr Thomson, you observe that that deed 
Contains a grant of honours as well as land estates ? 

A. Yes. 

Q. You observe that it contains a new grant of honours with pre- 
cedency from the date of the original grant of honours ? 

A. I do. 

Q. I ask you your opinion, if a genuine charter of novo damus 
would contain such a grant? 

A. I should say in a charter of novo damus of honours, such a 
clause would be unnecessary ; yet, from over anxiety, it might pos- 
sibly have crept into such a deed. 

Q. You notice the term “ consanguineus noster” used three times 
in that document, and applied toa commoner. What think you of that? 

A. It certainly is quite inconsistent with the usual style in such 
deeds. 

Q. You observe it contains a grant of lands in New England. 
Was that ever held to be part of Scotland ? 

A. I should have held such a grant in a Scotch charter pro non 
ecripio. 

The Lorp ApvocaTre. What is the meaning of the grants of 
baronies in Nova Scotia, which you find in that document? Are 
they grants of land? 

A. Yes, of a great nominal extent of territory. 

Lorp MEApowBanx. You never saw a charter from the Crown 
without a reddendo ? 

A. Certainly not; but this is avowedly only an excerpt from a 
charter. 

Lorp Moncreirr. Is there any thing remarkable in the Que- 
quidem applicable to the barony of Tilliecoultry ? 

A. There is a resignation by an infant, which is certainly unusual. 
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The Lorp Apvocars. William Earl of Stirling was a very dis- 
tinguished man of his day ? 

A. Yes. 

Q. A man of talent, and attentive to his own interests, not likely 
to have received grants of such immense importance as these, and 
not to have seen them properly carried through the Seals ? 

A. I should say that was not likely, though he was then a very 
old man. 


The Lorp ADpvocaTe. Your Lordships will observe that 
there are two scientific witnesses in the list, Dr Fyfe and Mr 
Madden, and you are aware that application has been made 
to the Court that they should be allowed to make chemical 
experiments upon some of the documents produced, particu- 
larly upon this alleged Excerpt from a charter of novo damus, 
in order that they may be able to tell the Court and the Jury 
whether or not the paper on which it is written has been 
tampered with, and whether there is any thing particular in 
the ink with which it is written. I want to know whether 
or not there is on the other side of the bar any objection to 
the proposed experiments. 

Mr Rosertson. Is there any precedent for the course now 
proposed to be adopted ? 

Lorp MEADowBanx. Experiments have been authorized 
on arsenic found in the stomach of an individual supposed to 
have been poisoned. 

Mr Rosertson, What is the motion? Is this chemical 
investigation proposed by the Public Prosecutor to be made 
in or out of Court ? 

Lorp Mrapowsank. I understand the proposal to be, 
that the experiments are to be made by the professional wit- 
nesses out of Court, and reported by them here. 

Mr Rosertson. And these gentlemen are to take with 
them all the documents—the excerpt charter, and the map of 
Canada, which contains all the foreign documents mentioned 
in the Indictment, no fewer than nine in number, being the 
whole of the documents specified in the third charge—and to 
subject them to the effects of a chemical process, before they 
are laid before the Jury, and their present appearance and 
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condition ascertained, on which alone we are required to 
goto trial! This would certainly be an extraordinary mode 
of procedure. The whole evidence hitherto adduced, I may 
say the whole evidence in this cause, in regard to the alleged 
forgery, turns on the appearance of the documents, down 
to the very shade and colour of the ink. Now, I submit, 
that to begin any chemical experiments on these documents 
at the present stage of this cause, is a proposition for which 
the Public Prosecutor can show no precedent and no autho- 
rity, and which is totally inconsistent with the rules of justice. 
They charge us with the forgery of certain instruments, the 
proof of the alleged forgery being to be derived mainly from 
the appearance of the documents; we also have evidence to 
bring forward on that point on behalf of the prisoner ; but, if 
the appearance of the documents be changed, as it certainly 
may be by a chemical process, it will not be possible to tell 
what their appearance was at the time when this heavy 
charge was made. On these grounds, my Lords, I oppose the 
motion. 

The Lorp Apvocatr. My Lords, I have no wish that 
the documents should be taken out of Court, if the necessary 
examination can be made here. All I ask is, that a scientific 
examination of these documents should be made by scientific 
men, with a view to endeavour to throw light on the question 
whether they are forgeries or not. Your Lordships may 
order the witnesses to take some few unimportant words, 
of your own selection, or at the sight of your Clerk, and 
make them the subject of experiment. 

Lorp Moxcreirr. The strictest case which could be 
maintained against thé Crown is, that the witnesses can make 
the experiments only in Court. 

Mr Rogsenrson. I object to the operation itself. 

The Lorp Apvocate. A witness may certainly be allowed 
to make experiments in Court to satisfy himself. 

Lorp Moxcreirr. The proper way is to call the witness, 
and then to ask him to retire and examine the document. 

Lorp Cocxsurn. Suppose the witness should say, I wish 
to test the ink and the appearance of the paper by a scientific 
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operation, which I can only perform at my own house, where 
alone I have the means of doing it, would your Lordships not 
allow him to do so, after putting him on oath ? 

Mr Roserrson. I must deal with this motion as it stands. 
Such a process as that pointed at by your Lordships, may 
destroy the appearance of the deed altogether; and would 
you allow the instrument to be taken out of Court, and put 
into the keeping of two of the witnesses for the Crown, to make 
their speculations and experiments upon it, which may totally 
alter its appearance? Suppose for a moment, that in place 
of a Charter it were a Bill of Exchange, and that the question 
of forgery or no forgery depended upon the appearance of the 
date of the bill 

The Lorp AvvocaTe. I will put an end to this discussion. 
If my learned friend will give me the name of any witness by 
whose evidence he proposes to support this Excerpt, I will 
consent that that witness shall be present during Dr Fyfe’s — 
experiments, and I engage that no part of the writing on 
which he intends to found, shall be touched. 

Mr Roserrson. I will disclose my case to no witness—-to 
no public prosecutor—to no one whatever. | 

Lorp MeapowBank. My Lord Advocate, call your wit- 
ness, and let us hear what he wishes to do. 





10. Doctor ANDREW Fyre, Lecturer on Chemistry. 
Examined by Mr Innes. 


Q. Dr Fyfe, you are a Lecturer on Chemistry in this city ? 

A. I am. 

Q. And have had great experience in that science ? 

A. I have had a great deal to do in my time in the course of my 
profession. 

Q. Can you as a chemist give us some insight into the colouring 
of that deed? (No. I. of Appendix to the Indictment.) 

A. From the experiments I have performed upon it, I think it is 
occasioned by some organic matter. 

Mr Rosertson. What! from experiments you made! I must 
have them. 
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© Mrinnes. About what date might that be ? 

A. About six weeks ago. 

Q. By whom was the deed placed in your hands? Was it sent you 
by the Crown Agent ? 

A. It was. 

Q. To experiment upon the colouring ? 

A. Yes. 

Q And you wished to make more experiments upon it ? 

A. Yes. 

Q And it was withdrawn from you ? 

A. Yes. 

Q. How long was it in your hands ? 

A. Two days. 

Q Tell us what experiments you made upon it ? 

A. Different parts of the paper were tested with bleaching powder. 
The marks are apparent on different parts of the paper. There 
are none on the writing. 

The Lonp ApvocatTs. Did you put on the bleaching powder on 
a large part of the document ? 

A. No. 

Q. Upon how much of it ? 

A. About half the size of my finger nail, or thereabout. 

Mr Innes. You say you did not touch the writing ? 

A. Not at all; I touched with the bleaching powder only a few 
spots on the outer margin of the paper. 

Q. Then it was withdrawn from you ? 

A. Yes. 

Q. By whom was it taken from you? 

A. By the Crown Agent. 

Q. So far as your experiments went, what was the result of them ? 

Mr Roserrson. Stop a moment. Did any body assist you in 

making these experiments ? 

A. No, sir. 

Mr Innes. What was the result of your experiments ? 

A. The result was, a conviction that the colouring of the paper 
was owing to some organic matter, either vegetable or animal. 

Q. Did you come to any other conclusion ? 

A. Yes. That there is in the paper some acid—sulphuric acid, or 

oil of vitriol. 

Q. Did you propose to make further experiments upon it ? 

À. Yes. 

Q. What were these? 
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A. That I should be allowed to operate on a larger part of them 
paper. 

Q. Did you propose to make use of other agents ? 

A. I would, if it had been necessary to go on. 

Q. You were precognosced for the pannel ? 

A. Yes, I was about three weeks ago. 

Q. As to the result of your experiments ? 

A. Yes. 

Mr Roserrson. Do weak acids give ink a brownish appearance ? 

A. Yes, they do. 

Lorp MrapowBAnx. Would your operations, had you been al- 
lowed to make them, have affected the writing of the deed ? 

A. They would not. 

Q. Would they be more satisfactory to you, and enable you to 
give a sounder opinion ? 

A. Certainly, my Lord. 

Mr Roserrtson. To what extent would you wisb to have the 
deed subjected to your examination ? 

A. The half of this blank leaf at the end of the document would 
be sufficient. At the same time, the experiments already performed 
were 80 far satisfactory. 

Lorp MEADowBANK. Is there any experiment you could perform 
on the writing itself, in order to satisfy you whether it was a recent 
or an old composition ? 

A. No, I think not. 

Mr Rosertson. Then I understand it would satisfy you if you 
were permitted to make experiments upon that blank sheet of paper ? 

A. Yes, it would. 


The Lorp ADpvocaTe. Then, my Lords, my motion now is, 
to give the witness such a portion of that paper as, without 
touching the writing, may enable him to form his opinion. 

Mr Rosertson. If the motion be made on the distinct 
understanding that the witness’s operations are to be strictly 
confined to that blank piece of paper, and that this examina- 
tion by chemical gentlemen is to be made apart from one 
another, I consent, if the Court think proper to allow it, to 
that motion being granted. 

The Lorp ApvocarTe. In the case of professional wit- 
nesses, their reports are usually conjoint. 

Mr Anpgrson. But such reports are not prepared after 
they have been enclosed. 
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Lozp Moxcreirr. It is better, in this case, that the ex- 
aminations should be separate. Dr Fyfe, could you confine 
your operations to such a part of that blank sheet of paper, 
as to allow a sufficient quantity to remain for Mr Madden to 
do the same P 

A. Perfectly, my Lord. 

Mr Rosertson. The best plan will be, that half of the 
blank sheet of paper should be given to the one, and half to 
the other. 

Mr Henry R. Manpen, Surgeon, was then called in, and 
the oath administered to him. 

The blank leaf was detached from the document by the 
Clerk of Court, and one half of it given to him, and the other 
to Dr Fyfe. It was explained to these gentlemen, that they 
were separately, and in their own houses, to subject the paper 
to any chemical process which they thought fit, specially in 
order to discover whether it contained any liquid or colouring 
matter. 

Lorp MeanowBanx. It is to be understood that we lay 
down no rule as to the competency or incompetency of a joint 
examination by scientific gentlemen in a matter of this nature. 


It being now half-past six o’clock, the Court adjourned, 
after pronouncing the following Interlocutor :-— 


‘“ In respect of the length of time already occupied by this trial, 
and the impossibility of bringing it to a conclusion in the course of 
the present sederunt, the Lords Commissioners of Justiciary, with 
the consent of both parties, and in respect of the necessity of the 
case, continue the diet against the pannel till to-morrow morning 
at nine o'clock ; and ordain the haill parties, pannel, witnesses, assizers, 
and all concerned, then to attend, each under the pains of law ; the 
pannel being in the mean time carried to, and detained in, the Tol- 
booth of Edinburgh ; and the haill fifteen jurors now in the box, 
being hereby ordained to repair, under the charge of John Amory, 
and William John Munro, two of the macers of Court, to Mac- 
queen’s Hotel, Prince’s Street, Edinburgh, where it is stated that 
proper accommodation has been provided for them, to remain under 
the charge of said macers till brought here to-morrow morning in the 
hour of cause above mentioned, and being kept strictly secluded, du- 
ring the period of adjournment, from all communication with any 
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person whatever, on the subject of this trial—the said macers always 
having necessary access to them, for the purpose of seeing to their 
proper accommodation, and the Clerk of Court having access to, and 
liberty to communicate with them, in relation to their private or per- 
sonal affairs, if this shall become necessary. And the said John 
Amory and William John Munro, macers, and Charles Neaves, depute- 
clerk of Court, had administered to them respectively the oath de 
fideli, to have no communication themselves, and to permit no com- 
munication by others, with the Jury on the subject of this trial, and 
to be otherwise faithful in the premises.” 


Lys TUESDAY, APRIL 30, 1839. 
The CourT met at Nine o’clock. 


., . EVIDENCE FOR THE PROSECUTION CONTINUED. 


11. Eporamm LockHART, Esq., Writer to the Signet. 


Examined by Mr INNEs. 
 Q. Mr Lockhart, you are a Writer to the Signet and an Agent in 
Edinburgh ? 
‘A. Yes, I am. 


Q. When were you first employed by the pannel as his agent ? 
- A. I was employed by him in April, 1828. 

Q. In what legal proceedings, or actions, were you first employed 
by him? 

A. In an action of proving the tenor of a Charter of Novo damus, 
dated in 1639. . 

Q. It was raised against Dr John Watts and William Alexander 
Duer ? 

A. Yes. 

Q. And appearance was made in it for His Majesty's Advocate ? 

A. Yes. 

Q. Do you remember by what adminicles you were to prove that 
Charter? Was this one of them ? (showing the Witness the Excerpt, 
No. I. of Appendix to the Indictment.) 

A. Yes. 

Q. That document is backed “ Excerpt from the Original Charter 
to William Ear] of Stirling, 7th December, 1639.” That was the 
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document you meant to produce in order to prove the tenor of the 
original ? 
A. Yes. 
Q. And you did produce it ? 
A. Yes. 
Q. Where did you do so? 
A. In oue of the clerk’s offices in the Court of Session. 
Q. Do you remember at what time it was so produced by you? 
A. I cannot say, without seeing the Inventory of Productions made 
‘ewith the summons ? 
Q. Was it produced with the summons ? 
A. Yes, with the summons. 
Q. The date of producing it would be nearly the date of lodging 
the summons ? 
A. Yes, it would. 
Q. Then, I think, after some proceedings in Court, the action was 
dismissed on a preliminary objection ? 
A. Yes, it was. 
Q. A subsequent action was raised for a similar purpose ? 
A. Yes. 
Q. Was it raised against the same persons and others as defenders? 
A. Yes; against the same parties, with the addition of the Officers 
of State, and Mr Graham of Gartmore. 
Q. Was the same production made by you in that action? 
A. Yes. 
Q. On behalf of the pannel now at the bar ? 
A. Yes. 
Q. Was that summons executed and called ? 
A. Yes. 
Q. And the Excerpt (Wo. I. of Appendix to the Indictment) was 
produced with it ? 
A. Yes. 
Q. Where did you get that Excerpt ? 
A. I got it at Netherton House, near Worcester, the residence of 
Lord Stirling. 
Q. Did you get it from himself? 
A. To-the best of my recollection, from his own hands. 
Q. Was it lodged by you in both actions with the knowledge of 
Lord Stirling ? 
A. I presume so. 
Q. You are aware that he knew it was so lodged ? 
A. Yes, I presume so. 
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The Lorp ApvocaTer. He was aware of the actions being raised ; 
and the document was given by him to you in order to be lodged 
in the actions ? 

A. Yes. 

Mr Ines. Do you remember the date at which you received it? 

A. It was in May 1829. 

Q. Did he tell you how it came iato his possession ? 

A. I don’t recollect the particulars about that. I don’t recollect 
of Lord Stirling speaking to me particularly about it. 

Q. Then after various proceedings and productions in Court, the 
second action was also dismissed ? 

A. Yes, it was. 

Q. Are you aware that the pannel was served heir, both by a 
general and special service, to William, First Earl of Stirling ? 

A. Yes. 

Q. The general service was before the Magistrates of Canongate, 
and the other, the special service, before the Sheriff ? 

A. Yes. 

Q. An action of reduction of these services was raised against the 
pannel by the Officers of State ? 

A. Yes. 

Q. In that action, after various procedure, an Interlocutor was 
pronounced by Lord Cockburn, as Lord Ordinary ? 

A. Yes. 

Q. That was on or about the 20th December, 1836 ? 

A. Yes. 

Q. See if that be the Interlocutor of Lord Cockburn (showing the 

Witness part of No. 4 of Inventory of Productions).' 

A. Yes, it is. 

Q. With a long relative note ? 

A. Yes. 

Q. That note pointed out various defects in the evidence of the 
pannel's propinquity ? 

A. Yes, it did.. 

Q. There was a reclaiming note given in against Lord Cockburn's 
Interlocutor, and after that you presented various applications to the 
Court for delay, and for leave to produce further evidence ? 

A. Yes, I did, in the form of notes to the Lord President of the 
First Division of the Court of Session. 
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Q. And you obtained a diligence against havers ? 

A. Yes, I did. 

Q. Did you at length tender certain productions as new evidence 
in the cause ? 

À. I did. 

Q. Did you lodge along with them a Minute stating how they 
came into your possession ? 

À. Yes. 

Q. See if that document be part of what you so produced ? (show- 
ing the witness the Map of Canada libelled on).' 

A. I know it; certainly, I produced this. 

The Lorp ApvocaTe. And with all those things on the back 
of it? 

A. All these were on it. 

Q. As you now see it ? 

À. I cannot say ; I suppose it is as it was. 

Mr Innzs. You see no change upon it? 

A. All the documents are there. 

Q You gave in various other documents with that map ? 

A. Yes. 

Q. See if these are they. You see a note there beginning, “ Mrs 
Innes Smyth’s compliments to Messrs De Porquet & Co.” (Page 
18 of the Indictment.) Is that one of them ? 

A. Yes. 

Mr Inwes. You see another letter beginning, “ The enclosed was 
ing small cash-box ?” (Page 18 of the Indictment.) 

A. Yes. 

Q. You see also a parchment case or cover, bearing the words, 
“Some of my wife’s family papers?” (Page 19 of the Indictment.) 

A. Yes. 

Q. You also see a letter signed “ B. Alexander,” bearing to be 
dated August 20, 1765? (Page 20 of the Indictment). 

A. Yes. 

Q. Then you see what is called “part of the Genealogical Tree of 
the Alexanders of Menstry, Earls of Stirling in Scotland,” attested 
by « Thomas Campbell, April 15,1759?” (No. III. of Appendix 
to the Indictment.) Was it one of them? 

A. Yes, it was. 

Q. Was there a letter signed “ A. E. Baillie,” dated « Dublin, Sep- 
tember 16, 1765,” (Page 21 of the Indictment). Was that also one ? 





1 See the Fac-simile at the commencement of this Volume. 
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A. Yes, it was. 

Q. All these documents were produced by you at ‘that time for 
the pannel? . 

A. Yes, they were. 

Q. Along with that Minute, stating the nature of the documents, 
and how they came into your hands? (showing the Witness the 
Minute for the Defender, No. 79 of the Process of Reduction, 
No. 4 of Inventory of Productions). 

A. Yes. 

Q. Were these documents lodged with the Minute ? 

A. Yes. 

The Lorp ApvocaTe. Were they lodged on the 27th of No- 
vember, 1837 ? 

A. Yes. 

Q From whom did you receive that Map, and the various other 
documents mentioned in.the Minute ? 

A. The documents last referred to were first received by me in 
London, in the beginning of May, 1837, from Eugene Alexander, 
Lord Stirling’s son. 

Q. Where did you receive the map? and from whom did you re- 
' ceive it ? 

A. The map was brought from Paris. 

Q. I ask you, Mr Lockhart, where you received it, and from 
whom ? 

A. It must have been in Edinburgh, from Charles Alexander, 
another son of Lord Stirling’s. 

Mr Innes. Do you remember where you lodged the ather docu- 
ments besides the map ? 

A. It must have been in the Register House with Mr Shiells. 

Q. Was it not with Mr Morrison ? 

A. No. The Minute was an Inner-House paper, and must have 
been lodged in the office of the clerk of process. 

Q. When was the map first produced ? 

A. Inthe Inner-House ; at the table of the Second Division of the 
Court. 

Q. Was that on the same day with the lodging of the Minute, or 
the day after? 

A. I cannot say. It will appear from Mr Ferguson's mark. 

Q. You produced all these documents for the pannel in that action 
of reduction ? 
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À. Yes. 

Q. And at his desire ? 

A. With his knowledge. 

Q. And I presume at his desire ? 

A. I understood so. 

The Lorp ApvocaTE. You produced them acting as his agent ? 

A. Of course. Lord Stirling seldom instructed me as to the course 
of proceeding to be adopted in the lawsuit. I bad the documents in 
my hands, and I used them at my own discretion, and as advised by 
his counsel. 


Cross-examined by Mr Robertson. 


Q. Mr Lockhart, how came you to be first employed for Lord 
Stirling ? 

A. I was employed in 1826 by Mr James Wright, writer in Stir- 
ling, who is now dead. 

Q. There was a service expede in 1826 by Lord Stirling as heir to 
his mother ? 

A. Yes. 

Q. You recollect of certain papers, commonly termed Hovenden’s 
Affidavit and Gordon's Statement ? (Parts of No. I. of Inventory of 
Productions for the prosecution). 

A. Perfectly. 

Q. And these two papers bore a certificate by Thomas Conyers ? 

A. Yes. 

Q. These were produced in the service in 1826 ? 

A. Yes they were. 

Q. And afterwards in the processes of proving the tenor ? 

A. Yes. ( The papers referred to were shown to the Witness, who 
identified them). 

Q. And these refer to a certain Charter of Novo damus ? 

A. They do. 

Q. Had enquiries been made in Ireland, to your knowledge, with 
respect to that Charter of Novo damus ? I say, to your knowledge ? 

A. Yes. 

Q You know Mr Banks ? 

À. Perfectly. 

Q You had conversations with him about that charter ? 

A. Yes. 

Q. You conversed with him on the subject in 1828 ? 

A. We often talked of it. 
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Q. Had the Excerpt (No. I. of Appendiz to the Indictment> 
been found in 1828 to your knowledge ? 

A. It had not. 

Q. When did you first hear of that Excerpt from the Charter of 
Novo damus being found ? 

A. In April, 1829. 

Q. From whom did you hear it ? 

A. Ina letter from Mr Banks. 

The Lonp ApvocaTe. Mr Banks is alive, is he not ? 

A. He was, a few weeks ago. 

Q. You saw him here ? 

A. Yes, a few weeks ago. 

Mr Rosertson. Where did you see him ? 

A. In the Chambers of Mr Cleghorn, the Crown Agent. 

Q. You received that letter from Mr Banks ? (showing the Witness 
No. 18 of the Inventory of Productions for the pannel.) 

A Yes; it is dated Netherton House, 10th April, 1829, and was 
received by me on the 11th. 

Q. Had you received any previous letters from him ? 

A. I had. 

Q. Any subsequent ? 

A. There is one of 17th April, 1829. (No. 19 of Inventory of 
Productions for the pannel.) 

Q. Did you receive that one in course of post ? 

A; Yes. 

Q. Did you after this go to Netherton House ? 

A. Yes, I did. 

Q. Was that in May of that year? 

A. Yes, in May, 1829. 

Q. And it was then, as you told us, that you got the Excerpt from 
Lord Stirling ? 

A. Yes. 

Q. Did you get it by itself, or along with other papers ? 

A. Along with other papers. 

Q. Were you before that in possession of any information as to ite 
existence ? 

A. None, except from Mr Banks and these letters. 

Q. Did you afterwards go to London on this business in 1829 ? 

A. Yes, I went to London then, but on another business. 

Q. But did you wait on the Lord Advocate at that time on this 
business ? 

A. Yes, I did; I waited on Sir William Rae upon the subject. 
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Q. Do you know Mr Corrie, solicitor, Birmingham ? 

A. I do. 

Q. Was he the agent of Lord Stirling at Birmingham ? 

A. He was agent for the Earl of Stirling’s family—for his father. 

Q. He went with you to the Lord Advocate on this business ? 

A. Yes. 

Q. Was that Excerpt (No. I. of Appendix to the Indictment) 
shown to Sir William Rae ? 

A. It was. 

Q. Was it shown to him openly ? 

A. Quite openly. 

Q. Was it left with Sir William? or got back immediately ? 

A. It was left for some days with him; and Gordon's Statement 
and Hovenden’s Affidavit were also-left with him. 

Q. The Excerpt was got back again ? 

A. Yes, it was. 

Q. Was it after this that it was resolved to bring the action of 
proving of the tenor ? 

A. Yes, it was. 

Q. You know that Mr Wilson of Lincoln’s-Inn-fields, was consult- 
ed in the matter ? 

A. Yes, I do. 

Q. He was a Scotch advocate, and is now a judge in the Mauri- 
tins ? 

A.-Yes. 

Q. You say you were in London in 1837, when you got the parcel 
containing among other documents the note eommencing, “ Mrs Innes 
Smyth’s compliments ?” 

A. Yes. 

Q. What state were these documents in when you saw them first ? 
Tell us all about them ? 

A. I remember the state of them. There was an envelope which 
was open, addressed to De Porquet & Co., booksellers, Tavistock 
Street, and within that, there was the note from Mrs Innes Smyth to 
these booksellers, and a letter which covered the next package. This 
was sealed. 

Q. It was opened the next day ? 

A. It was. 

Q. Then what was found in it? Were you present at the opening ? 

‘A. I was not, 

Q. Who showed it to you? 
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A. Mr Eugene Alexander, who took it away with him. 

Q. Did you advise any thing to be done with this sealed packet ? 

A. I advised him to have it opened before a magistrate. 

Q. To whom was it addressed ? 

A. To the Earl of Stirling. 

Q. Having given him that advice, did he take it away ? 

A. Yes. 

Q. When did you first see the paper marked, “ Some of my wife's 
family papers ? ” 

A. Next day, in the afternoon. 

Q. In whose hands was it then ? 

A. I do not recollect whether it was in the hands of Eugene Alex- 
ander or of Mr Fennel. | 

Q. Who is Mr Fennel ? 

A. He is a solicitor in Bedford Row. 

Q. Was it sealed ? 

A. It had been opened. 

Q. What did you see when it was opened ? 

Q. I saw two letters addressed to the Rev. John Alexander, one 
signed “ B. Alexander,” and the other “ A. E. Baillie,” (pages 20 
and 21 of the Indictment.) These papers are mentioned in a minute 
which was made up at the time of opening the packet. 

- The Lorp Apvocare. Mr Lockhart, you said you were not pre- 
sent at the opening of the packet, and how could you know what 
was in it? 

A. I understood it was in that packet that these letters were 
found, and that the minute which was shown to me had been made 
up at the time. 

Mr RoBEerTson. When did you see the minute ? 

A. That same day. 

(Here the witness identified the minute, which bore the signature 
of Thomas Blake, proctor in Doctors’ Commons, and other witnesses, 
and was produced in the process of Reduction-Improbation). 

Q. That minute was shown to you as the minute made up at the 
time by Eugene Alexander ? 

A. Yes. 

Q. What was done with the papers ? 

A. They were left with Mr Fennel to make a copy of. After that 
was done, I received them into my possession. 

Lorp MEADOWBANK. From whom did you receive them ? 

A. I suppose from Eugene Alexander, my Lord. 
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Mr Rosertson. You knew them again when you received them 
beck ? 

A. Oh, perfectly well. 

Q. What did you do with them ? 

A. I took charge of them, and brought them to Edinburgh. 

Q. And afterwards produced them in the process of Reduction ? 

A. Yes. 

Q. Was Lord Stirling, to your knowledge, in London at that time ? 

A. To the best of my knowledge he was not. 

Q. And you did not see him there ? 

A. Never. 

Q. Where did you last see him before that ? 

A. I saw Lord Stirling in Scotland in 1834. 

Q. When did you see him after that ? 

‘A. I do not recollect. 

Q. Did you see him between 1834 and the period of producing these 
papers in Court ? 

A. I saw him in August 1837. I do not recollect seeing him at 
all between Spring 1834, and August 1837. 

Q. Now as to the map and the other documents, when did you 
first see them ? 

A. In the month of November 1837. 

Q. In that packet which was sealed? (showing the Witness the 
envelope in which the Map libelled on was produced in Court). * 

A. Yes. 

Q. When did you see that packet ? 

A. I saw that packet sealed, early in November 1837. I think it 
was in the hands of Mr Charles Alexander. 

Q. It was then in a sealed state. And it was produced under seal 
in Court ? 

A. It was. 

Q. And it bore that writing upon it when it was produced ? 

A. It did. 


* This envelope bore the following inscription :—“ Cette carte du Canada rè- 
vêtue de divers autographes fut mise en ma possession le 11 Juilet, 1837. Je 
l'ai remise ce jourd hui aux mains de Monsieur Alexander, second fils de Lord 
Stirling, de present à Paris. La dite carte est sous enveloppe rèvêtue de mon 
cachet. Je m'en dessaissis en faveur de la famille Stirling. Cette carte n’est point 
sortie de mon intérieur que pour être rèvêtue des formalités nècessaires. 

‘ En foi de quoi j'ai signé, 
‘ M. A. Lz Nonmaxwn.” 
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Q. With the signature “ Le Normand P” 

A. Yes. | 

Q. Had you seen Lord Stirling before November 1837 in Edin- 
burgh ? 

A. Yes, in August. 

Q. He resided in Edinburgh from August till November ? 

A. Yes. 

Q. Does it consist with your knowledge that there was a quarrel. 
between Lord Stirling and Mr Banks ? 

A. Mr Banks frequently told me—— 

The Lorp ApvocarTe. That will not do. 

Mr Rosertson. Does it consist with your knowledge that at one 
time there was a good deal of friendly intercourse betwixt Lord Stir- 
ling and Mr Banks ? 

A. Yes. 

Q. And that it ceased? ” 

A. Yes. 

Q. When did it cease ? 

A. I think in 1834, or the beginning of 1835. 

Q. Since your first acquaintance with Lord Stirling, have you 
had frequent and familiar intercourse with him ? 

A. Yes. 

Q. Both in his house and in your own ? 

A. Yes. 

Q. Did you ever see in his possession any old maps or charters, 
or other documents that excited suspicion in your mind ? 

A. I never did. 

Q. How did Lord Stirling usually employ himself? What were 
his usual habits ? | 

A. He read the modern books of the day, and occupied himself as 
other gentlemen do. 

Q. Did any suspicion ever cross your mind of the authenticity of 
any of the documents you have spoken of to-day ? 

A. No. 

_ Q. You produced them all in the bona fide belief that they were 
genuine ? 

A. I certainly did. 

Q. Otherwise you would not have done it ? 

A. No, I would not. 

Q. How long have you been a writer to the Signet, Mr Lock- 
hart ? 

A. I think I passed in 1803. 
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Q. In so far as you know, has the prisoner always borne a fair and 
Hnonourable character ? 

A. I believe so; and, so far as I can judge, he deserved it. Lord 
Stirling, so far as I know, has always borne an honourable and good 
<haracter, and deservedly so—particularly so. 

Q. Now look at these letters, bearing to be letters from Mr Banks 
to Lord Stirling, of various dates ?—(Nos. 7, 8, 9, 10, 12, to 17 of 
Æwentory of Productions for the pannel.)—Are they all in Mr 

Banks’ handwriting ? 

A. They are. 

Q. Do you know his handwriting ? 

A. I know his handwriting very well. 


Mr Rosegrrson. I mean afterwards to read these letters. 

The Lorp Apvocare. I have no objection to the identi- 
fying of the handwriting of Mr Banks, but I shall most cer- 
tainly object to the reading of these letters. 


Mr Innes. Mr Lockhart, do you remember the occasion of the 
pannel being examined before the Second Division of the Court, and 
being called upon to produce the copy of a letter to Mademoiselle 
Le Normand, as he stated he had not the original ? 

A. Yes, I do. 

Q. Is that the copy of the letter which was then produced ?— 
(showing the Witness the letter signed M., on page ?4 of the Indict- 
ment. 

À ¥en, it is. I made that copy from a writing I received from 
the pannel, and produced it by his desire. 

Q. When was it produced ? 

Q. It was produced on the 20th December, 1838. 

Lorp ApvocaTE. You spoke to a friendly intercourse betwixt 
Mr Banks and Lord Stirling in 1834—was he the confidential agent 
of Lord Stirling up to that time ? 

A. Not up to that time, but till some short time before. 


12, James Fercuson, Esq. Principal Clerk of Session. 


Examined by Mr Innes. 


Q. Mr Ferguson, you are one of the Clerks of the Second Division 
of the Court of Session ? 
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A. Tam. 

Q. Look at that marking on the cover of a map given in at the 
table of the Second Division (showing the witness the Envelope in 
which the Map libelled on was produced). That is your signature? 

A. That is my signature to this document. 

Q. Read it, if you please. 

A. “ Edinburgh, 25th November, 1837.—In presence of the 
parties, the seal of this envelope was opened by authority of the 
Court, and the enclosure therein has been marked by me in absence 
of my colleague, Mr Thomson, clerk of the process. (Signed) Jas. 
Fercuson, P.C.S.” Pt, 

Q. Is that the enclosure referred to? (showing the Witness the ; 
Map libelled on). | 

A. Yes, it is, and it is similarly marked by me. 

Q. That was correctly marked of the date it bears ? 

A. It certainly was. 


13. WILLIAM SHIELL, Assistant Clerk of Session. 


Examined by Mr INNESs. 


Q. Mr Shiell, you were at the clerk’s table of the Second Division 
of the Court, when this packet was given in to Mr Ferguson, acting 
as the clerk of the process of reduction ? 

A. Yes, I was. 

Q. By whom was it lodged ? 

A. Mr Charles Alexander, along with Mr Lockhart, the agent for 
the Earl of Stirling, gave it in. 

Q. The other documents were also then lodged ? 

A. No; they were lodged on the Monday thereafter, in the Re- 
gister House. 

Q. By whom were they lodged ? 

A. By Mr Lockhart. 

Q. Are these the documents so lodged in the Register House? 
(showing the Witness the six writings referred to in the 4th charge, 
and enumerated at the foot of page 22 of the Indictment). 

A. Yes. 

Q. And that copy of a letter to Mademoiselle Le Normand was 
lodged on the 20th December, 1838 ? (Page 24 of the Indictment). 

A. Yes. 

Q. That also was lodged by Mr Lockhart ? 

A. Yes. 
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Mr Innes. I am now about to read the judgment of the 
Lord Ordinary in the action of Reduction-improbation. 

Mr Roserrtson. I have some doubts, my Lords, as to the 
COmpetency of reading the Lord Ordinary’s note, in as much 
@8 it contains commentaries on the evidence. 

Lorp Mgapowsanxk. We have no doubt that it may be 

Lorp Moncreirr. That note is set forth in the Indict- 
Ment as the moving cause of the documents being uttered. 

Mr Anperson. The note contains comments on the Aff- 
darits on which we intend to found. 

Lorp MackenziE. You may argue to the Jury that the 

* Lord Ordinary was mistaken in his opinion, but you cannot 
prevent the note being read. 

Mr Innes. The Jury will understand that the action of 
Reduction-improbation was brought at the instance of the 
Officers of State against the pannel and Mr Banks, whom he 
had created a baronet of Nova Scotia. The Summons calls 
for the production of certain writs and documents, and seeks 
to have them reduced for the reasons and causes therein set 
forth. (The learned gentleman then read the greater part of 
the Summons.)' Interlocutors were pronounced by the Lord 
Ordinary in this action on the 10th and 20th December, 
1836 ; the last of which was accompanied by a long note, 
which I shall now read. (Reads the Interlocutors and note 
referred to.)* I am requested to mention, for the pannel, 
that Lord Cockburn’s Interlocutor was reclaimed against to 
the Inner-House. I state now, that in the record of this case, 
now on the table, there is no averment made of a second mar- 
riage of John Alexander, called of Gartmore. 

Mr Rosertson. We admit that. 

Mr Innes. After the judgment of the Lord Ordinary, which 
you have heard, applications were made for delay, in order to 
enable the defender to adduce further evidence, and various 
documents were ultimately lodged, along with the following 
Minute. (Reads the Minute for the. Defender in the process of 
Reduction-improbation, dated 27th November, 1837.)° This 
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Minute not being considered sufficiently explicit, the Court 
ordered a Condescendence, which was lodged on the 6th De- 
cember, 1838. (Reads the statements in the Condescendence as 
to the French documents.)' With the Reclaiming Note was pro- 
duced a table entitled, ‘ Sketch of Descents from William first 
Earl of Stirling,”* which I now give in in evidence. | 

The volume of maps, entitled ‘ Recueil de Cartes,” belong- 
ing to the Advocates’ Library (No. 37 of Inventory of Produc- 
tions), was also produced, and admitted by the pannel’s counsel. 

Monsieur Espinasse, teacher of French, was now brought 
into Court for the purpose of being sworn as Interpreter. 

Mr Rosertson. My Lord, I understand that Mr Espinasse 
‘is to be sworn as Interpreter for the Prosecution. We also 
have an Interpreter in Court, who may be brought forward if 
it be agreeable to the Public Prosecutor, that they may be 
both sworn at the same time. 

Lorp MEapowsBank. Mr Espinasse is to be the Interpre- 
ter of the Court. 

Mr Rozertson. I have entire confidence in Mr Espinasse ; 
only there were two Interpreters in the case of the Queen’s 
trial, and we think the same course should be adopted here. 

Lorp Cocxsury. To allow two Gaelic Interpreters would 
be a little perilous. 

Lorp Moncreirr. You may have your own Interpreter in 

Court to explain the Foreign evidence to yourselves. 

Monsieur ÉsPiNAssE was then sworn by Lorp MeEapow- 

BANK. 


14. JEAN Baptiste THEODORE ALEXANDRE THEULET, Joint 
Secretary of the Archives of the Kingdom of France. 


Lorp Moncreirr. Mr Espinasse, ask the witness in what form 
he wishes to be sworn. 

Mr EspiNAsse. As you please, my Lord. 

The Witness was then sworn through the Interpreter in the usual 
form. .: 
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Examined by Mr Innes. 


Q. What is your profession ? 

A. Joint Secretary of the Archives of the Kingdom of France. 

Q. Are the Archives a great national collection of the history and 
public affairs of France ? 

A. The Archives of the kingdom do not comprise all the records 
of France. 

Q. Is part of that collection composed of maps ? 

A. The Archives of the kingdom are divided into five sections ; one 
of these is the topographical section, comprehending an immense 
quantity of various maps. 

Q. Are these maps part of that collection? (showing the Witness 
nine Maps, being part of No. 36 of Inventory of Productions). 

A. Yes. 

Q. Did you bring them from the Archives of France ? 

A. Yes. 

Q. Do you know them to be those yoa brought from France ? 

A. I brought them myself, and am sure they were never out of 
my hands till they were brought here. 

Q. Look at these markings. Are these the marks of the Archives ? 

A. They are. 

Q. Are these the Maps you brought from the Archives? and how 
do you know them to be the same? 

A. I know them, and have examined them so often, that I cannot 
but know that they are the same. 

Q. How many of these Maps did you mark yourself ? 

A. Three, because they were part of different sections which I 
chose to bring here. 

Q. Are they all maps of Guillaume Delisle ? 

A. All. 


Mr Rosertson. I now ask the Public Prosecutor if these 
maps be now tendered in evidence? If so, I object to them 
as evidence here. 

Lorp MeapowBank. You may bring out your objection 
in your cross-examination of the witness. 


Mr Innes. Now look at that, what is it? (showing the Witness 
the Map of Canada, libelled on.) 

A. It is a map of Guillaume Delisle, of Canada or New France. 

Q. What title and date does it bear ? 

A, It is titled * Map of Canada, or New France, and of the dis- 
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coveries which have been made there, &c., by William Delisle, of 
the Royal Academy of Sciences, first Geographer to the King.” It 
is dated 1703. 

_ Q. Have you seen a great many maps of Guillaume Delisle ? 

A. A very great number. 

Q. From those you have seen, and those you have brought with 
you, do you know that Delisle was in the practice of keeping the 
copperplates, and altering them as he saw occasion ? 

A. He was in the habit of keeping the plates, and using the im- 
pressions from them as required. 

Q. Do you know that he was in the practice, from time totime, of ma- 
king alterations on the coppers for successive impressions of his maps? 

A. Delisle made on his coppers changes and additions. 

Q. What kind of changes did he make in general ? 

A. These changes were made according to new discoveries, and 
to the change of his domicile or title. As tothe former, I suppose it, 
but I never saw it, but I am confident as to the latter,—the change 
of the residence or title. 

Q. Look at that Map (showing the Witness the Map marked B, in 
No. 36 of Inventory of Productions). Is that a map of Delisle? 

A. Yes. 

Q. Is it a map of Canada? 

_ A, Yes. 

Q. Is it a map of 1703? 

A. It is a map of 1703. 

Q. Read the description of the author there. 


Mr Rosertson. My Lord, I object to that map being 
put in evidence, as it is not identified. 


Mr Innzgs. Is that one of the maps you brought from France ? 

A. Yes. - 

Q. Are you sure of that ? 

A. Quite certain. 

Mr Rosertson. How many maps have you brought to this 
country altogether ? 

A. 22 or 23. 

Q. How were they marked ?—generally, I mean. Did you put 
any particular mark on them ? 

A. I only put a particular mark on some of them. 

Q. On how many of the maps did you put that particular mark ? 

A. I put a particular mark on a certain number which I rolled 
together. 
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Q. On how many. 

A. There are three particular marks, 

Q. Were there any more than three marked at all ? 

A. I think there were only three. Each of these was from dif- 
ferent classes or divisions. 

Q. What was the object of that mark? . 

A. It was to show in what manner Delisle made on different maps 
the addition of his title of “ Premier Geographe du Roy.” 

Q. Have you any other mark by which you can identify the maps 
as those taken by you out of the Archives of France ? 

A. They were detached froman Atlas which was too largeto be brought 
here, and they bear in the corner of each map the No. in the Atlas. 

Q. Did you make any marks which satisfy you that they are the 
same maps that you brought from Paris ? 

A. There remains on each map part of a bit of paper by which the 
map was attached to the Atlas. 

Q. Did you make any mark on the maps for the purpose of iden- 
tification ? 

A. I made no mark for that purpose, but I know them to be the 
same that I brought. 

Q. What mark of your own is there on that map that you know 
it by ? 

A. Here is the bit of paper which I cut myself, and the number 
of the map in the Atlas. 

Mr Innes. Look at that map marked B., and dated in 1708. 
How is the author of it described there ? 

A. Guillaume Delisle “ Geographe de l’Academie Royale des 
Sciences.” 

[There were now handed to the Jury, by consent of the 
Counsel for the Pannel, lithographic fac-similes of the title 
of the Map of Canada libelled on, and of all the documents 
written or pasted on the back of it, prepared under the autho- 
rity of the Second Division of the Court of Session.*] 


Mr Innes. Is that a genuine Map of Guillaume Delisle. (Map 
B, contained in No. 36 of Inventory.) 

A. Itis a real map of Guillaume Delisle. 

Q. Have you seen other impressions of that map, with additions ? 

A. I have seen many copies of the map of Canada with additions. 


® These fac-similes were in every respect similar to that prefixed to this volume, 
exeept that the latter does not profess to imitate the brown colour of the ink in some 
of the documents. 
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Q. Are these additions in the title, or in other parts of the map ? 

A. The additions are in the title. 

Q. Look at this Map of Canada (showing the Witness the Map 
No 98 in the volume entitled Recueil de Cartes, No. 87 of Inventory 
of Productions). Is that a map from the same copper ? 

A. It is a map from the same copper, with changes. 

Q. Are these changes in the title ? 

A. These changes are in the title. 

Q. Where is the residence of the author ? 

A. In this map it is “ Quai de l'Horloge à l’Aigle d'Or.” In the 
map B, from the Archives of France, it is ‘ Rue des Canettes près 
de St Sulpice.” 

Q. What is the date of that map? (No. 98 of the volume.) 

A. They are both dated in 1708. 


Mr Innes. I now put into the hands of the witness a 
volume of maps without title (No. 88 of Inventory of Pro- 
ductions). 

Mr Rosentson. I object to the production of this volume. 
Nobody can tell where these maps come from. They have 
laid on the table a volume of maps, and these are to be shown 
to the witness, in order to prove something against the pan- 
nel, of which we have received no intimation. I object to 
that proceeding. Suppose that volume were a collection of 
deeds of various descriptions, could the Public Prosecutor ask 
if any one of these deeds was that of any particular man, be- 
fore identifying them ? 

Lorp CockBurx. It is competent to libel on fifty watches, 
or fifty penknives, and then to produce any one watch or 
penknife. The objection just is, that the production is not 
sufficiently described. 

Mr Rosertson. That is one objection. But I object fur- 
ther, that they cannot prove by this witness that a map in 
that volume is by Delisle. 

Lonn Meapvowsanx. I remember a case in this Court in 
which I was in the minority. A pair of shoes was libelled on 
—five pairs were produced. The Court held that the Public 
Prosecutor might take any one pair of the five that he chose, 
and found upon it as the pair described in the Indictment. 

The objection was repelled. 
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Mr Innes. (Showing the Witness the Map No. 7 in the volume.) 
Is that a map of Delisle from the same copper? 

A. It is a map of Delisle from the same copper, but with a change. 

Q. That is a map of 1703? 

A. It is still a map of 1703, but not an impression of 1703. 

Q. How do you know that? 

A. I know it by the addition to the author’s name of the title of 
‘ Premier Geographe du Roi.” 

Q. Look at the lower corner of the map: is there a date there ? 

A. There is there the date of 1745. 

Q. Bat the title is the same as that on the map you have just seen? 
—( The map libelled on.) 

A. Yes. 

Q. Are you certain that these maps are from the same copper? 

A. I am certain that these two maps have been printed from the 
same copper. 

Q. Look at this map. (Map C., part of No. 36 of Inventory of 
Productions). Is that a map of Canada by Guillaume Delisle? 

A. It is a map of Canada by Guillaume Delisle. 

Q. Is it from the same copper? 

A. lt is from the same copper, but printed long after. 

Q. What is the date of it ? 

A. The date is 1703. 

Q. There are many alterations on that map ? 

A. There are many changes in the title of this map. All the words 
after the name of Guillaume Delisle are effaced, and replaced by 
other characters. 

Q. How do you know which of these maps were printed earlier, 
and which of them later ? 

A. I know that this map, dated in 1703, was printed several years 
after that, and subsequently to August 1718 ; because in the title of this 
impression are to be found the words, “ Premier Geographe du Roi.” 

Q. Do you judge that every map having the title “ Premier Geo- 
graphe du Roi,” must have been thrown off after 1718 ? 

A. Any map bearing the words “Premier Geographe du Roi,” 
must have been printed subsequently to the month of August 1718. 

Q. How do you know that ? 

A. I know it, because I am perfectly certain that Delisle did not 
bear the title of “ Premier Geographe du Roi,” till the month of 
August 1718. | 

Q. From what day of August 1718 did he bear that title ? 

A. The 24th. 
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Q Mr Inns, How do you know that Delislws appointment bore 
the date of 24th August, 17187 

A. | know it, becauss there was found in the Archives of the king- 
dom, in an authentic collection, the brevet of the appointment of 
Guillaume Delisle, ae Premier Geographe du Roi,” dated 2h 
August, 1716, 

Q. Kee if that be an extract from the French Negteter (showing 
the wtiness No, 33 uf Innentory of Productos)? 

A. Ithe the very extract | made with my own hands from the Re. 
gister, 

Mr Anpeuson, My Lords, we object to the productionof that 
extract, We have to deul here with a foreign register ; not with 
a register that is in this country, and which we can take in our 
hands, and examine and compare with the extract tendered to 
us, What bs tendered in evidence is a copy taken from an 
entry in a foreign register, and there Îs no evidence laid he- 
fore the Court, that by the law of France, and in the opinion 
of French lawyers, this register is genuine, or would be re- 
ceived as an authentic register in the courts of France. My 
objection, therefore, 1 first, that this register is a foreign re- 
Bister, Your Lordships know that the authority which any 
register in thie country bears in courts of law, depends on the 
regularity with which itis kept, We know that the records of 
births and baptiome were not received se evidence Gill very 
recently, because they were not #0 kept as that confidence 
could be placed in them as genuine records; and they are 
only now received and admitted as evidence in our courte 
of law, when the party who keeps them is present to prove 
them to be genuine, and satisfy the court that they have 
been regularly kept. An extract from the register of saaines 
le received in evidence, only because the Court knows that 
by legislative authority such a document Îs probative, and 
will bear faith in judgment. But in the case of the regis- 
ter of à foreign country, your Lordships require to be satis- 
fied ux to the general aceuracy of the reeord, and that it ls no 
received in that country, Looking to the application of this 
principle here, you must first know that the register from 
which this extract is taken, is such as would bear faith in a 
court of justice In France, Tout I any Surther, the that before 

) Apprudie, Bo, % XIV, 
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your Lordships can look at this extract, it must be proved by 
the evidence of French lawyers that this document would, 
by the law of France, be considered legal evidence of what 
is contained in the Register. The only evidence tendered 
to establish the fact of Delisle’s commission, is a document 
which the witness says he wrote himself. We know no- 
thing as to whether this would be sufficient evidence by 
the law of France. No proof is tendered to you that it is 
so, or that an attempt to found on such evidence would be 
supported by a judgment of a foreign court. We are en- 
titled to have such evidence as would be received in France. 
Iam not arguing on general principles merely; there are 
positive authorities in support of the position I am maintain- 
ing. The question was decided in the civil court, in the case 
of Robertson v. Gordon, 15th November, 1814. The rubric 
of that case is, ‘* An exemplification of a foreign judgment, 
attested to be a true copy by the officer of Court, and bearing 
the chief-justice’s seal, is not per se good evidence that such 
judgment had been pronounced.” The case arose thus. The 
pursuer founded on an exemplification, which she affirmed to 
be a true copy of a judgment obtained by her against the 
defender in the Island of Granada, to be attested as such by 
the proper officer of the foreign court, and to bear the seal of 
the chief-justice for the time ; and she argued that, in such 
circumstances, this document was conclusive without further 
proof. The defender contended that the copy could not be 
received in Court, as good evidence of the fact that such judg- 
ment had ever been pronounced. Your Lordships will observe 
the course of procedure which the Court followed. ‘ The Court 
ordered the opinion of English counsel to be taken on a joint 
case prepared by the parties. The opinions of Sir Arthur Pi- 
gott and Sir Samuel Romilly were decidedly that the exem- 
plification of the judgment was not dulyand sufficiently authen- 
ticated, and would not, without further evidence, be admissible 
in a court of law in England.” The proceeding here adopted 
is not at all an unusual one, and the whole course of practice 
isin its favour. My learned friend the Lord Advocate knows, 
that in the Crawfurd Peerage case, which is now in depen- 
dence, before even tendering in evidence an English parish 


122 TRIAL OF THE CLAIMANT OF 


register, evidence was led of its authenticity. Look now to 
the opinions of our Institutional writers. Mr Burnett says 
(page 483), ‘ When the record of a foreign court is founded . 
on, it must be verified agreeably to the forms in use in that 
country. Thus a copy, or an exemplification of a record of 
an English court, is not received with us, unless it be under. 
the seal of that court, which is the usual form of authenticating 
copies of records by the English Jaw. ..... Accordingly, in 
the case of William Deans, for coining, an objection having 
been taken to a witness, that he had been pilloried in Ireland 
for a similar crime, and so was an infamous person; and a 
copy of the judgment in the King’s Bench in Ireland, signed, 
as was said, by the proper officer, having been offered in evi- 
dence of the objection, it was contended that it was inadmis- 
sible, not being an exemplification under the proper seal. 
The court gave effect to this, and rejected the copy, in conse- 
quence of which the witness was received.” And the law is 
laid down precisely to the same effect by Mr Alison, in his 
second volume, page 599. So that your Lordships see, that 
it is fixed law, that when a foreign document is tendered in 
evidence, the court must look to what is legal evidence in that 
country. Suppose my learned friend Mr Innes had gone to 
France, and taken that copy from the French Register, it 
would not be the best evidence -that could be had, but only 
secondary evidence, and therefore inadmissible here. We know 
nothing here of the law of France on the subject. But the 
proof tendered amounts to little more than parole evidence by 
a witness of what is contained in a French Register, with 
notes to refresh his memory, which he says he took from the 
Register. 

The Lorp Apvocate. Before I answer my learned friend’s 
objection, I think it would be well to ask the witness what he 
knows as to the authenticity of the Register, and as to the 
practice of French courts. I understand he is a French law- 
yer of some standing. 

Lorp MEapowBank. You may do so. 

Mr Innes. Have you, Mr Theulet, gone through a course of legal 


studies in the University of Paris ? 
A. Yes, I have. 
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Q. For how long a period? 

A. Four years. 

Q. Are you alicentiate of law in France ? 

A. I am. 

Q. Is the Register of the Secretary of Statein France a regularly 
Akept register ? 

A. The Register of the Secretary of State, or the Collection of Re- 
gisters of the King’s Household, form a series of more than 118 vo- 
lumes, and they are registers of the greatest possible authenticity. 

Q. Is it the proper Register in which to record that grant in fayour 

of Guillaume Delisle, as“ Premier Geographe du Roi ?” 

A. It is the only Register of authentic documents in which the 
commission of Guillaume Delisle could be found. 

Q. Are you assistant keeper of that Record ? 

A. I am one of the persons employed in keeping it. 

Q. Is this paper (No. 33 of Inventory of Productions)! in the 
general and regular form and manner of an authentic Extract from 
that Register ? 

A. This Extract is made after the most authentic manner in France, 
and is certified by the keeper of the Register in France, and by the 
seal of the Archives of France. 

Q. Do you know the subscription of M. Daunou, and the seal of 
the Archives of France? 

A. I do. 

Q. Would this Extract be received in France as authentic? 

A. It would have all possible authenticity in a court of justice in 
France. 

Q. Did you compare that Extract with the Record, and find it 
correct ? 

A. I have compared it twice over, word for word, and letter for 
letter, and it is correct. 


Mr Anperson. You have now supplied what I wanted. I am 
only sorry that I troubled the Court with a long argument. 

Lorp MranowBanx. We should have doubted your argu- 
ment at any rate. I say this for the benefit of the profession. 


Mr Innes. Do you learn from that extract the precise date of the ap- 
pointment of Guillaume Delisle to be “ Premier Geographe du Roi ?” 

A. Certainly: it is the 24th August, 1718. 

Q. Besides these maps of Canada, have you seen a great many maps 
of Guillaume Delisle ? 
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A. Ihave seen a great many maps of Guillaume Delisle. 

Q. Have you found from inspection of them that Delisle had the 
habit of changing the titles of his maps ? 

A. I know that Delisle, after receiving the title of ‘ Premier 
Geographe du Roi,” in August 1718, had that title engraved on the 
coppers in his possession ; so that all the impressions thrown off 
subsequent to that date bear the title of “ Premier Geographe du Roi,” 
whatever may be the date at the bottom of the plate. 

Q. Are you, from all you have seen and known of Delisle’s maps, 
convinced and satisfied, and have no doubt, when you see the words 
‘ Premier Geographe du Roi” on one of these maps, that that par- 
ticular copy must have been thrown off subsequent to August 1718, 
and could not have been thrown off before ? | 

A. I am perfectly convinced that all the copies hearing the title of 
4 Premier Geographe du Roi,” must have been thrown off after 
August 1718, whatever the date at the bottom may be. 

Q. What reason do you suppose Delisle bad for preserving the 
old date ? 

A. Delisle has preserved on his coppers the date of the original 
engraving of the map, because that was necessary to fix the date of 
the commencement of the copyright. 

Q. In the case of the Map of Canada, the copyright was for 
twenty years from 1708 ? 

A. In the Map of Canada, the copyright was for twenty years 
from 1703. 

Q. Was the copyright renewed ? 

A. It was renewed, I think, in 1745, as to sume of his maps. 

Q. Do you know, and how do you know, the date of the death of 
Fenelon, Archbishop of Cambray ? 

A. I am certain of the date of the death of Fenelon, Archbishop 
of Cambray, because I made, from the principal Register of the Chap- 
ter of Cambray, an extract of the document which ascertained the 
very hour of the death of the Archbishop. 

Q. Did Fenelon, Archbishop of Cambray, die at five o’clock in the 
morning of the 7th January 1715 ? Is that the document ascertaining 
the period of his death? (showing the Witness No. 35 of Inven- 
tory of Productions.) 

A. It is. 

Q. Look at this other extract (No. 34 of Inventory.)* Do you 
know the date of the death of Flechier, Bishop of Nismes ? 

A. Flechier died in 1711. 
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Q. Do you hold in your band an extract of the appointment of the 
æ uccessor of Flechier to be Biehop of Nismes ? 

A. This document proves the date of the death of Flechier, by 
&z iving the date of the appointment of his successor to the Bishopric 
Q>f Nismes, 26th February, 1711. 

Q. Look again at the map libelled on. Is it possible that the line 
<< Premier Geographe du Roi,” could be inserted in its present place, 
«and with its present appearance, otherwise than by an alteration on 
‘whe original copper of the plate? 

A. I conceive it to be impossible that the line “‘ Premier Geographe 
du Roi” should have been inserted in any other way but by an alter- 
ation on the copper of the map. 

Q. Do you know that the original copper of the map of 1708 is 
still preserved ? 

A. Yes; I bave seen it, and have had it in my hands. 

Q. Is that an impression taken from it in its present state? (Map 
C, part of No. 36 of Inventory of Productions). 

A. This is a copy taken from the copper in its present state. 

Q. You compared it with the copper in Paris ? 

A. I have compared this very copy with the copper beside it. 

Q. And have alterations been made on that copper down to 1783 ? 

A. Yes, when Buache Delisle’s son-in-law became proprietor of 
the map, they erased the whole title after the words ‘ Guillaume 
Delisle,” and re-engraved what follows. 

Q. Have the royal arms of France been taken out of the title ? 

A. I am convinced that this copy, said not to have been printed till 
after 1783, is atill more recent, because the royal arms of France have 
been taken out, and also the words ‘ du Roi.” From what I see, this 
copy is subsequent to the time of the suppression of royalty in France. 

Q. Look to the title of that map (the map libelled on). Be- 
sides the addition of these words, ‘“ Geographe de Roi,” see if there 
be not another change in the title ? 

A. The title of the map under my eye is very irregular in this re- 
spect, that the word ‘“‘ Geographe,” after the name of Delisle and be- 
fore the words ‘ de 1’ Academie,” has been effaced, and the part where 
it stood is left blank. 

Q. Is not the line containing the words “ Guillaume Delisle,” left 
shorter by effacing the word ‘ Geographe ?” 

A. Engravers always endeavour to give their titles a certain re- 
gularity, and make the lines of a certain relative length, the one to 
the other; and the line which was originally terminated by the word 
‘ Geographe,” is now too short, because that word is effaced. 


126 TRIAL OF THE CLAIMANT OF 


Q. Is that effacing on the copper ? 

A. The effacing has been done on the copper. It would have been 
easily detected if it had been made on the paper. 

Q. When you saw the copper, was it marked with hammer marks 
on the back ? 

A. I have examined the copper, and on the under part there are 
evident traces of hammering, which has been done to fill up the spaces 
where the words have been effaced. 

Q. Look at the note signed “ Ph. Mallet,” on the back of the map 
(page 5 of the Indictment). Does that appear to be written in ink 
such as is commonly used ? 

A. I believe that that note, as well as the letter signed ‘ Jobn 
Alexander,” is written in an ink which isa composition of China ink, 
yellow, and red. | 

Q. You observe that the letters in both these writings are consi- 
derably blotted and run on the paper ? 

A. In considering attentively these two documents, I have been 
forcibly struck with the resemblance in the colour of both the inks 
used ; and in both I have distinguished, under certain words, a reddish 
tint, which springs out, and seems to be the result of these two docu- 
ments having been written with that ink which is used to imitate 
ancient writings, and in which it generally happens that the reddish 
tint springs up when once the ink has dried. : 

Q. Have you any further observations to make upon these writings ? 

A. When examining this map, a circumstance struck me, but it is 
only a presumption. This map is spotted in different places with 
red, and I think it is not impossible that some accident or other may 
have happened to the person writing this document, and that the red 
colour that the person made use of to make the mixture may have 
splashed on the map ; but this is mere conjecture. 

Lorp MEApowBAnk. I should like to ask the witness a question. 
Do you observe that the seals or stamps upon that document have 
been appended lately? Is the colour of the red spots of which you 
speak, the same as that of the red in these seals ?* 

A. Certainly not; but I think the colour of these spots might be 
the same as the red on the other side of the mapr—the red round the 
border. 

Q. In one place the red splashing comes in contact with a letter, 
Do you think that the red spots have been put over the writing, or 
the writing over the red spots ? 


* Four of the official seals or stamps, which, in the fac-simile prefixed to this 
volume, are represented black, were red in the original. 
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A. It is impossible to tell. 

Mr Innes. What do you call yourself? * 

A. Ihave studied in the School of Charters in Paris for three years, 
and I have a diploma, and call myself student of old writings. I left 
the school as first pupil in 1823, and since then it has been my daily 
Occupation to study ancient writings. 

Q. Is it your duty to direct fac-similes to be made of them ? 

A. I have not myself made them, but have employed others; and 

J have seen one of my friends who, in imitating ancient writing, uses 
the ink I have mentioned, and to whom similar accidents have hap- 
pened to that which I presumed might have happened here. 

Q. M. Theulet, from what you know, are you of opinion that 
these writings on the back of the map, are authentic writings of the 
dates they bear ? 

A. I have considered them, and say on my conscience, that all the 
writings on the back of that map are false. It is not only from an 
examination of the writing, which is always an uncertain test, that I 
draw that conclusion, but from the presence of the title of “ Premier 
Geographe du Roi,” which proves that this copy could not have 
existed till after August 1718, and, of course, it could not have 
existed in 1706 and 1707. 

Q. You don’t mean to say that the markings by Daunou and 
Villenave are not genuine ? 

A. Certainly not. But M. Daunou in certifying that, has not certified 
the authenticity of the writing of Fenelon, but only the resemblance. 

Q. Did you make any search in the Register of France to ascer- 
tain if any such documents were to be traced there? You see the 
marking on the margin of the writing of Mallet, ‘ 17189, 17190, Reg. 
H. fo. 98. E. D. 1 Mars 1710 ;” are these marks of registration in 
any Records in France ? 

A. We have marks in our Registers in France nearly resembling 
these, but I cannot discover any Register to which they can apply. 


Cross-examined by Mr Rosearrson. 


Q. M. Theulet, you say you know the handwriting of M. Daunou ? 

A. Perfectly. 

Q. What is he? 

A. The General Keeper of the Archives of France. 

Q. Is he a person of respectability, and of intelligence and skill in 
old hands ? 

A. He is highly respectable, and very learned in old manuscripts. 

Q. Read the attestation of M. Daunou upon that document. 
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(The note by Monsieur Daunou regarding the alleged writing by 
Fenelon, was read in English by the Interpreter). Is that in the 
handwriting of M. Daunou ? 

A. The signature is. 

Q. And the writing ?—whose is it? 

À. It is the writing of some of the clerks in the Office of the 
Archives. 

Q. Then the signatures of Lecoq, St Albin, Poret, Lamarre, and 
Pickford—are they genuine signatures ? 
- Without any doubt. 

Do you know M. Villenave ? ° 
. Not personally. 

. Is he a person of respectability ? 

. I believe of great respectability. 

. Is he skilled in old manuscripts ? 

. He has a collection of autographs. 

. Is Villenave’s signature genuine ? 

. It is genuine. 


Lorp Cocxsurn. Mr Robertson, It is only by the suf- 
ferance of the Public Prosecutor that you are proving any 
thing in regard to the signatures of these persons who are 
alive. M. Villenave could not have sent this certificate so as 
to make it evidence. 

Mr Rosertson. I submit, my Lord, that I am entitled 
to read any part of these documents on the back of this map 
to the Jury, and if the Prosecutor can prove that some of them 
are false, I can prove that the rest are true. 

Lorp Moncreirr. Though the whole map goes to the Jury, 
that does not prove the authenticity of the certificates upon it. 

Mr Rosertson. I maintain that I have a right to have 
the opinion of the witness as to all the writings on that docu- 
ment, and I shall take a decision of the Court upon the point. 
( To the Interpreter). Translate to the Jury, Villenave’s certifi- 
cate as to the writing by Flechier. 

The Lorp ApvocaTe. That brings out the point. Sup- 
pose these attestations had been in Greek, or Sanscrit, or any 
other language which the Jury are not to be supposed to under- 
stand, are they, because they happen to be on the map in their 
hands, to be translated to them, and their genuineness made 
the foundation of an argument ? 


>O>O>O>O> 
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Mr Rosertson. I am entitled to ask the witness, does he 

believe Villenave’s attestation to be a forgery ? 

Lorp MgapowsBank. You have proved Villenave to be 
alive, and therefore you cannot, even by a witness who knows 
him, prove this attestation to be his handwriting, to the effect 
of establishing the truth of what it contains. But this wit- 
ness does not even know him. 

Mr Rusertson. [I should not have asked the witness as to 
Villenave being a person of respectability, had I supposed 
that any objection would be made to the course of examina- 
tion which I afterwards adopted. But I will put the question 
otherwise.—( To the Witness). Does your opinion of that do- 
Cument being a forgery, arise at all from the circumstance of 
V'illenave’s attestation being at the bottom of it? 

A. Certainly not. 

Q. Why not? 

A. Because M. Villenave has been deceived ; he has done it in good 

faith. 

The Lorp Apvocarte. I put it to my learned friend, in the 
face of the Court, whether this is a correct course of cross-ex- 
amination. The question put to the witness was this, whe- 
ther this note on the margin of the map being signed by Vil- 
lenave, formed any part of the grounds on which he concluded 
that these documents were forgeries. Your Lordships have 
heard all the grounds on which the witness came to the con- 
Clusion that they were forgeries, irrespective of the attesta- 
tion of Villenave, already stated by him; and that is all you 
Can have here. 

Mr Rosertson. My Lords, I am not aware that I am at 
all irregular in my examination of the witness. I put the 
question in the hearing of the Court, and no objection what- 
ever was taken by my learned friend to the question so put, 
and the competency of the question cannot be affected by the 
answer given to it. With regard to Daunou, I have had his 
attestation read and translated, and I shall maintain my right 
to read it again. As to Villenave, I have got all I care for, © 
and I press the matter no further. 

Lorp Meapowzank. My Lords, the question is, is this 
answer of the witness to remain in my notes? The witness 

I 
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stated that he knows Daunou, and Daunou is alive; but th 
Prosecutor did not object to the question being put as to him 
and his answer is taken down; and so far it is past. But th 
question now is, whether your Lordships will go further, an 
take also the evidence of this witness as to this certificate b 
Villenave, who also is alive. 

Lorp CockBurx. I am not aware that the evidence c 
this witness, even as to Daunou, must necessarily go to th 
Jury. 

Mr Rosertson. I am entitled to read it to the Jury, an 
to make my observations upon it. The Court may give whe 
judgment seems right to them in point of law; the Jury ar 
bound to judge of the case as it appears in point of fact. 

Lorp Moxcretrr. No counsel is entitled to say to th 
Jury that that is evidence which the Court find not to be ev. 
dence. 

The Lorp Apvocate. I submit to your Lordships, tk 
proper course for the Court to take is, to cancel that part « 
the evidence if they think it wrong. 

Lorp Cocxsurn. IJ did not understand that the couns: 
for the pannel stated, that they intended to found on this atte: 
tation of Daunou as proving the handwriting of Fenelon. 

Mr RoseErtson. Certainly not, my Lord. 

Lorp MeapowBank. I strike out of my notes the stat 
ment of the witness, that Villenave put his name to that ce 
tificate in good faith. 

Mr Rosertson. Very well, my Lord.—( To the Witness 
—Do you know that M. Villenave has a considerable colle 
tion of autographs ? 


A. He has a considerable collection of autographs ; but others ba: 
still more, and of greater extent. 

Q Have you seen the collection of Villenave ? 

A. I never saw it. 

Q. Do you know Charles Herald du Pages ? 

A. Yes. 

Q. You know him to be what he is described to be in that list 
(showing the Witness the List of Exculpatory Witnesses).' 


1 Ante, p. 49. 
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A. Yes. 

Q. Do you know whether he is at present in Edinburgh ? 

A. Yes, he is. 

Q. Has he the repatation of being skilled in handwriting ? 

A. I believe that M. du Pages is a very clever young man; but I 
do not know, as he is very young, whether he has enough of expe- 
rence to attest the authenticity of ancient writings,—especially with- 
out having under his eye a great number of objects for comparison. 


15 STaNisLas JAcoBS, Geographical Engraver, attached to the 
Institute of France, at Paris. 


Examined by Mr Innes. 


Q. What are you ? 

A. A geographical engraver. 

Q. And in the employment of the Institute of France ? 

A. Yes. 

A. Have you been long so employed. 

A. Two years. 

Q. Have you made a study of the making of fac-similes of ancient 
writings ? 

A. Yes. 

Q. For the department of the Minister of Public Instruction ? 

A. Yes. 

Q. Have you examined many maps of Delisle ? 

A. Yes. 

Q. Have you seen a great many maps of Delisle before 1718, 
without the title “ Premier Geographe du Roi ?” 

A. Yes, I have seen, both in the Bibliotheque du Roi and in the 
Archives of the Kingdom of France, a long series of his maps, and 
many double impressions, of which one set had the title of “ Premier 
Geographe du Roi,” and the other not. 

Q. What do you mean by double impressions ? 

A. I have seen duplicates of maps dated the same year, some with 
the title «« Premier Geographe du Roi,” and some without that title. 

Q. Was that difference of title effected by operations on the cop- 
per, or on the paper of the maps ? 

A. The difference must have been effected on the copper. The 
title of Delisle has been altered on the copper since 1718, when 
he was made ‘ Premier Geographe du Roi.” 

Q. Have you seen these changes effected in different ways on 
different maps ? 
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A. Yes, sometimes by interpolation ; but this interpolation only 
takes place on those maps the date of which is anterior to 1718. 
On those subsequent to 1718, there is no interpolation, the words 
«‘ Premier Geographe du Roi,” being always regular with the other 
part of the title. 

Q. Look at that map. (Showing the Witness the map of Paris, 
No. 16 of the volume entitled “ Recueil de Cartes,” No. 87 of In- 
ventory of Productions.) Is the new title there inserted above the 
line ? 

A. It is inserted above the line. 

Q. What is the date of that map ? 

A. Ist June, 1716. 

Q. Was that two years before Delisle was made ‘ Premier Geo- 
graphe du Roi?” 

A. Two years and two months. 

Q. Look at that map. (Showing the witness the map of Swabia, 
No. 61 of the “ Recueil.”) What is the date of that map ? 

A. 1704. 

Q. Is the title of « Premier Geographe du Roi,” inserted above 
the line in that map? 

A. It is inserted above the line, and connected with the words 
‘‘ de l’Academie de Science,” by a bracket. 

Q. Is that interpolation of «Premier Geographe du Roi” fresher, 
and more newly engraved than the rest of the title ? 

A. Yes, this interpolation has been made after the publication of 
the map, and after the plate had been worn. 

Q. Have you seen many instances in which the title “ Premier 
Geographe du Roi” is inserted in a line by itself in that manner ? 
(showing the Witness the map of Canada libelled on.) 

A. Yes, sometimes. 

Q. Look at that map (the one marked B, from the Archives of 
France, part of No. 36 of Inventory.)? Is that a map of Canada by 
the same author, and of the same date ? 

A. Yes. 

Q. Ie it taken from the same copper ? 

A. Yes. 

Q. Is there any difference in the title between that map and the 
others ? 

A. Yes, the title of “ Premier Geograpbe du Roi” is not on this 
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map, and the word “ Geographe ” follows Delisle’s name at the end 
of the line. 

Q. And in the other map, which you say is of the same date, and 
from the same copper (the Map libelled on), the title is inserted, and 
the word « Geographe” after Delisle’s name omitted ? 

A. Yes. 

Q. How has that alteration been made ?—on the copper ? 

A. Yes, and not on the paper. 

Q. What do you learn from it as to the date? 

A. I learn that on this map (the Map libelled on), the word ‘ Geo- 
graphe” after ‘ Delisle” has been effaced, because there would other- 
wise have been a double use of the word “ Geographe” when the title 
“Premier Geographe du Roi” was added, which must have been after 
1718, when that title was granted to Delisle. 

Q. Can you say positively whether that impression of the map 
(the one libelled on), existed before 1718 or not ? 

A. I am assured, in my conviction, that this map could only have 
been printed after the 24th of August, 1718. 

Q. You have no doubt whatever of that ? 

A. I have no doubt whatever of this conviction. 

Q. Is it possible that any other operation, except one on the copper 
of the map itself, could have been used to insert that line in the 
manner there done ? 

A. I think that now-a-days, when engravers possess means which 
were not known or in use at the time this map was published, it 
might possibly be done ; but the operation would be difficult, if not 
impossible. 

Q, Is there any other operation on another plate of copper, not 
the plate of the map, by which a line could be inserted upon the map 
after it had been originally thrown off ? 

A. Perhaps one might, with a great deal of care, add a line after 
and below another. As to the interpolation betwixt two lines, 1 
think it would be much more difficult ; at any rate, an interpolation 
of this nature could not be brought about, without a mathematical 
difference being seen in that line in relation to the other parts of the 
title. 

Q. Do you observe in the map before you (the one libelled on), 
that the words ‘ Premier Geographe du Roi” absolutely touch the 
line above and the line below ? 

A. It is extremely close to it; and in this case I would look on 
the interpolation which has been spoken of as altogether impossible. 

Q. Could any such operation, not upon the original copper of the 
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map, have had the effect of taking out the word ‘ Geographe” after 
the word “ Delisle ?” 

A. If the word “ Geographe” has been effaced on the paper, it can 
only have been effected by chemical means. 

The Lorp ADvocATE, Supposing a new copper to have been 
used for the purpose of inserting the line “ Premier Geographe du 
Roi,” that operation could not have taken out the word “ Geographe” 
in the line above? 

A. That word ‘ Geographe” could not be taken out, but by using 
the first plate, and taking out the engraving upon it. The word 
might be erased by means of a knife or other instrument of that kind. 
It could not be done by means of the copperplate. 

Mr Innes. Look at the writing on the back of the Map of Canada, 
signed ‘“‘ Ph. Mallet” (on page 5 of the Indictment). Is that such ink 
as you have seen generally used ? 

A. That is not such ink as is in common use. It is not ink that 
has grown old. I think it must have been composed to imitate ink 
turned old, which assumes through age a brownish tint. 

Q. Do you observe, in particular, some reddish marks round the 
letters ? 

A. Yes ; the ink having sunk, has turned redder towards the edge 
of the letters.* 

Q. How do you account for that redness ? 

A. At the time I was employed in making fac-similes, I have been 
asked to restore pages awanting either in ancient Bibles or manu- 
scripts, and I have wanted to make an ink resembling that of those 
manuscripts, which, having turned old, had contracted a colour usual 
in old writings—a yellowish tint. For that purpose, I made use of 
China ink, yellow, and carmine or red. The colours I have mentioned 
did not always mix well together; and it has often happened, in 
making those trials, that I found a similar result to that which I have 
just pointed out as having happened here. 

Q. You are now speaking of the letter dated at Lyons. Look at 
the one dated from Antrim (page 10 of the Indictment). Is that 
written with similar ink ? 

A. It is nearly similar. 

Q. Has it the appearance of carmine on the edge of the letters ? 

A. Yes. 

Q. The same as that on the letter signed ‘ Ph. Mallet ?” 


* The fuc-simile at the commencement of this volume, though perfect in almost 
every other respect, does not pretend to imitate the colour of the ink. 
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A. Yes; more apparent. 

Q. Forming a judgment from the ink alone, and the appearance 
of the writing itself, is it your opinion that these are genuine or 
false documents? and are they documents of the dates they bear? 

A. I should think them false. 

Q. Judging from the ink alone, and laying aside the evidence as 
to the map altogether, would you say that these documents are false 
or genuine ? 

A. There would at least be a great presumption that they were 
false; that is all. 

Q. Did you, along with M. Theulet, collate the brevet of Delisle’s 
appointment in the records of France? and is that a correct extract ? 
(showing the Witness No. 33 of Inventory of Productions).! 

A. Yes, it was collated by me with the greatest care. 

A JuryMan. I wish to know whether the ink referred to is a ma- 
nufacture of your own, or a known composition ? 

A. It isan ink often used by draftsmen—not invented by myself. 


16. WrzirAM Home Lizars, Engraver. 
Examined by Mr Inngs. 


Q. Mr Lizars, you are an Engraver in this city ? 

A. Yes. 

Q. And have had great experience in your profession ? 

A. Nearly all my life; I may say during my whole life. 

Q. You have seen many maps of Guillaume Delisle ? 

A. Yes. 

Q. Is it a common practice of engravers to preserve the coppers 
of their maps ? 

A. Yes, it is. 

Q. Do they take advantage of that to make alterations when ne- 
cessary ? 

A. Yes, it can be done. 

Q. Be so good as look at these three maps (the map libelled on, the 
one marked B from the French Archives, and the map No. 7, from 
the volume without a title, No. 38 of Inventory). Are all these from 
the same copper ? 

A. Yes, from the same copper. 
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Q. They bear the same name and date ? © 

A. ‘Yes. 

Q. Which is the earliest of them ? 

A. The map B. 

Q. How do you know that? 

A. It is a darker impression than the others; it is the first im- 
pression of the three. 

Q. Which is the second impression of the three ? 

A. It is exceedingly difficult to answer that question, as this (the 
map libelled on) is a coloured one. I think the coloured one is prior 
to this one in the book. 

Q. So that B is the first, the coloured map the second, and the 
one in the book, No. 7, the third ? 

A. Yes. 

Q. Have you lovked at the title of Guillaume Delisle on the 
map sin this Atlas? (the untitled volume, No. 38 of Inventory of 
Productions.) 

A. Yes. 

Q. You will have observed that the maps published prior to 1718 
do not give him the title of “ Premier Geographe du Roi.” 

A. Yes, 

Q. After 1718, do you find any alteration ? 

A. I did not observe in the Atlus a single map of Delisle’s, after 
1718, without the title. 

Q. You consider that the date upon each map does not prove 
when it was thrown off ? 

A. Not of the casting off of the impression. 


4 


Cross-examined by Mr Rospertson. 


Q. Mr Lizars, when did you first see the documents on these maps? 

A. I was shown them in the Sheriff-Clerk's office by the Procu- 
rator-Fiscal. 

Q. And you examined them ? 

A. I did with great care. 

Q. And your opinion was that they were genuine ? 

A. I thought them genuine, but I declined giving any opinion. 

Q. For what purpose were they shown to you? 

A. To compare them with the Earl of Stirling’s handwriting, and 
Madile, Le Normand’s; and to see if I could trace any similarity be- 
tween them. 

* 
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Q. Did there appear to you to be any resemblanee ? 

A. No. 

Q. Did the documents appear to you to be genuine ? 

A. I have eaid already that I did not think them other than gen- 
uine ? 

Q. Did they appear to you to be written in a natural or a feigned 
hand ? 

A. They appeared to be in a natural band. 

Q. Did any other gentleman examine them along with you 7 

A. Mr Gavin did. 

Lorp MgapowBanx. Mr Lizars, when you examined these do- 
cuments, did you notice the species of ink used in the writing signed 
4 Ph. Mallet?” (Page 5 of the Indictment). 

A. Yes, I tried the ink, and I thought it was like common water- 
colour paint. 

Lorp Moxcazirr. Did you see any resemblance betwixt the ink 
in the writing signed “ Ph. Mallet,” and the letter signed “ John 
Alexander ?” 

A. A very great resemblance. 

The Lorp Apvocate. Mr Lizars, you see a copy of an inscrip- 
tion on a tombstone on that map, the corner of which is raised a little 
off the map ; is there enough relieved to enable you to judge on what 
that inscription is written ? 

A. It is part of a map of Canada. 

Q. Could it be easily detached from the map? 

A. Yes, it could. 

Q. Could it be done in Court ? 

A. Yes. 

Q. Then will you attend here to-morrow morning with the materials 
necessary to detach it ? 

A Junymax. The documents signed ‘ Ph. Mallet” and ‘ John 
Alexander” are both written in a bold hand. Would age have given 
them that colour ? 

A. I daresay it would. I know that writings of that date are al- 
most all of that colour. 

Lonp MeapowBank. Are you speaking of writings in common 
ink, or of those written with a composition of water-colours ? 

A. I am not speaking of the ink, but of the colour. The composi- 
tion in which the documents are written might bave been of that 
colour originally. Black is but a recent colour. 

The Lornp Apvocate. What would the redness round the edges 
of the letters proceed from ? 
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A. It might proceed from age. 

Mr RoBerTson. If the writing were of a brown colour, whether 
from age or from being written with a composition of water-colours, 
and water were put on it, would that give it the red tint on the 
edge of the letters ? 

A. Yes, it would; if it was dark it would become red, if brown it 
would be softened on the edge. 

The Lorp ADvocATE. Can you see, from examining the whole 
document, that the red colour is more marked on one part than an- 
other ? 

A. There are some parts which bave escaped the damp, or what- 
ever the operating cause was, and where accordingly the redness is 
not ? 

Q. Do you observe the word “ Antrim,”—the writing of it? Is 
the redness visible there ¢ 

A. No. 

Q. Is there any redness on the notes signed by St Etienne or 
Flechier, or on any other writings except those of Mallet and Alex- 
ander ? 

A. No. 

Q. There is a similarity in the ink in the writing signed by Mallet 
and the letter of Alexander, but not in the others? Is the similarity 
in the ink ? 

A. Yes. 

Q. Can you tell what is the composition of the ink in which these 
are written ? 

A. If I were to make any conjecture, it would be that it was com- 
posed of sepia and umber. 

Lorp MEADOWBANK. Are you aware of a composition or ink 
which is used by persons in the manufacture of imitations of old 
writings ? 

A. I cannot speak to that. 

A JuryMAN. If the ink were composed of sepia and umber, would 
a wet finger applied to it obliterate the writing ? 

Lorp MEADOwWBANK. You cannot make that experiment. 

The Witness. I must confess I tried it, and found that it did ob- 
literate. 

Lorp MeapowBank. Did that give you any means of concluding 
whether the writing is old or new? 

A. No. 

Q. Suppose the ink was made of a mixture of china ink, yellow, 
and carmine, might the carmine come out at the edge? 
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A. It would be sure to do it. A bungler only would use such a 
mixture, as the carmine would certainly precipitate. It were much 
better to use sepia and umber. 

Lorp Mackenzie. Do you think that water put on with a camel- 
hair pencil, coming over the writing lightly, would produce the effect 
you mentioned ? 

A. I think it might. 

Q. Suppose the document had met with accidental damp, would it 
be affected by it ? 

A. Yes. 

Q. There is no appearance of general damping here ? 

A. No. 

Mr Rosertson. Would the operation of coming over with a 
’ camel-hair pencil a writing made recently, instantly produce the effect 
you have spoken to ? 

A. It would, instantly. 

Lorp Mackenziz. Would the damping of an old manuscript, the 
ink of which is brown with age, make a red colour at the edge of the 
writing ? | 

A. I cannot say, I never saw it. 

Lorp Meapowsank. Then at present it is only a conjecture ? 

A, Yes. No more. If the ink was of a soft kind in an old 
genuine manuscript, it would be affected by damp in the same way 
as a recent document written in the same ink. 

The Lorp ApvocarTe. Your opinion on this subject rests on a 
mere supposition ? 

A. I have seen analogous processes with another agent. An old 
writing come over with weak alkali exhibits much the same appear- 
ance as is here. I have done this myself, to enable me to see the 
writing I was engraving. 


17. Joux Smitu, Lithographist. 


Examined by Mr INNEs. 


Q. Mr Smith, you are of the firm of Leith and Smith, Litho- 
graphists ? 

A. I am. 

Q. You were employed, under the authority of the Court of Session, 
to make a fac-simile of that map? (The map libelled on). 

A. Yes. 
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Q. You made no alteration on the document, or injured or affected 
it in any way ? 

A. I did not. 

Q. You did nothing to make the blotched appearance in the 
writing ? 

A. No. 

Q. Look at the writing signed ‘ Ph. Mallet.” How has the blotched 
appearance of that writing been produced ? 

A. It appears to have been caused by an oily substance. 

Q. Does it seem to have required more than one operation ? 

A. Two at least. 

Q. Will you explain how you think this has been effected ? 

A. The writing appears to have been first traced with a thinner 
line than it now presents, and then to have been shaded over with a 
liquid; or else that blotched appearance has taken place at the time 
of the writing, by the ink sinking in the paper. 

Q. Do you observe any marks of double tracing ? 

A. No, I do not. 

Q. You see that some of the writings on that map are not sunk ? 

A. Yes I do, several of them. 

Q. But the writings signed ‘ Ph. Mallet” and ‘ John Alexander” 
are shaded or sunk ? 

A. Yes, they are. 

Q. Is there any resemblance in the colour of the ink in these two 
writings ? 

A. Yes there is, but it is not exactly the same. 

Q. Is there a reddish hue in both ? 

A. Yes. 

A JuryMAN. Supposing in some of these documents the ink had 
run, and not in others, would not the damping on the back, for the 
purpose of pasting the document to the map, affect it ? 

A. No, I think not. It is a strong paper. 


18. Prerre Francois Josepa Lecuix, Print and Map Seller, Paris. 
Examined in tnitialibus by Mr Robertson. 


Q. Have you got any thing for coming here to give evidence ? 
_A. Nothing; but the expenses of my journey have been paid. 
Q. Have you been promised any thing ? 
A. Yes, sir; I have been promised 1000 francs a month to come 
hither. 
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Q. What have you actually got ? 

A. 500 francs. [Lorp Merapowsank to the Interpreter. How 
much is that? The Interpreter. About L.20.] If I am required 
to stay a month, I am to get 1000 francs, and I have actually re- 
ceived 700 francs,—100 francs when I started, 100 francs since, 500 
francs here, and the expenses of my journey have been paid. 

Q. Have you got 700 francs, over and above the payment of the 
expenses of your journey ? 

A. Yes, over and above. 

Q. How much have you got altogether ? 

A. The first time I was here, I got L.18 for my travelling ex- 
penses, and when I returned to Paris lately, I received L.18 for my 
expenses to take me back. 

Q. How much did you receive when you came away the first time ? 

A. 500 francs. 

Q. And what did you get for your expenses ? 

A. L.18 to go back to Paris. 

Q. And what did you get to come over a second time? 

A. L.18. 

Q. And what have you got to go back ? 

A. Nothing yet. 

Q. Have your lodgings here been paid for ? 

A. The first time I was here they were paid. They have not yet 
been paid this time. 

Q. When did you make your first bargain ? 

A. About four months ago. 

Q What was it ? 

A. That I was to receive, besides my expenses, 1000 francs a 
month. 

Q. Was it on that understanding that you came here first ? 

A. Yes it was. 

Q. What did you get to pay your expenses the first time ? 

A. They were paid for. 

Q. By whom were they paid ? 

A. I do not know. 

Q. Were they paid on the road? 

A. A gentleman with whom I came paid all the expenses. 

Q What was his name 7 

A. M. Bruncamp. 

Q. With whom did you make the bargain for 1000 francs per 
month, besides your expenses ? 

A. M. Bruncamp. 
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Q. What is he? 
A. I do not know him. 


Lorp MEApowBanx. Would it not save time if the Pro- 
secutor were at once to admit the nature of the bargain ? 

Mr Innes. The bargain, my Lord, was made by a police 
officer in Paris, M. Bruncamp, and was to this effect, that 
the witness should have L.40 a month while he was absent 
from Paris, and that his expenses should be paid. He found 
it necessary to return to Paris, and he received L.18 to pay 
his expenses; and when in Paris, he received through M. 
Bruncamp another L.18. I believe he has since received 
L.20 to account. He was here nearly a month the first time. 


Mr Rosertson. What profession are you ? 

A. At one time I was a printseller; and I now sell gentlemen’s 
caps. 

Q. Did you make any new bargain when you came here the second 
time ? 

A. No. 

Q. Do you hold the first bargain to be still binding, that you were 
to get 1000 francs per month, besides your expenses ? 

A. Yes. | 

Q. How much more do you expect ? 

A. I do not know. 

Mr INNEs. He has a written agreement in his pocket. Let him 
produce it. 

[ The witness accordingly produced the agreement, which was read 
in English by the Interpreter. It was dated Paris, 6th February, 
1839, and was to the effect that the witness was to set out on a cer- 
tain day for Edinburgh, the whole expense of his journey there and 
back to be placed to the account of Monsieur Brancamp, and he to 
receive an indemnification of a thousand francs ; 500 before starting, 
of which he acknowledged the receipt, and the other 500 after the 
Trial was over, and before leaving Edinburgh. } 


Mr Rosertson (to the Witness). I observe it is a regularly 
stamped agreement. What is the amount of your income from 
your business ? 

Lorp MeapowBank. The witness is not bound to answer 
that question. 
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Mr RoseErtson. The witness certainly may answer it if 
he chooses. If the Court rule that the question is incompe- 
tent, I shall acquiesce in that judgment; but if your Lordships 
hold that he is not bound to answer the question unless he 
chooses, let the Interpreter tell him so. 

Lorp MeapowBank. Tell him, Mr Espinasse, that he is 
not bound to answer the question now to be put to him unless 
he pleases. 


Mr Rosertson. What is the amount of your income from your 
business ? 

A. My monthly receipt is about 1000 francs. : 

Q. What are the monthly profits of your business ? 

A. I cannot exactly give the precise amount. My monthly profits 
may be from 500 to 700 francs. 


Mr Rosertson. I now object to the admissibility of this 
witness, on the ground that he has received a gratuity for 
coming here above his travelling expenses. 

The Lorn Apvocatr. My Lords, I do not think I need 
give the Court the trouble of answering that objection. 

Lorp Meapowsank. The witness has received nothing 
beyond what it was quite necessary and proper that he should 
get. 

Lorp Mowncreirr. I concur with your Lordship, and I 
would remark that this is not an extraordinary thing; it is 
quite common, I knew an instance of a gentleman, an advocate 
at this bar, being taken over to Ireland to give evidence; he 
received a large sum of money over and above his expenses, 
yet it never was fof one moment imagined that that affected 
his admissibility as a witness. 


The WITNESS examined in causa by Mr Innes. 


Q. Where was your print-shop in Paris ? 

A. On the Quai Voltaire. 

Q. Do you remember, in the winter of 1836 and 1837, of a persun 
coming frequently to your shop in search of maps ? 

A. I do. 
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Q. Did you understand of what country that person was ? 

A. I think the individual was an Englishman. 

Q. What maps were they that be sought for ? 

A. Maps of Canada. 

Q. For what length of time was be paying these visits to your 
shop ? 

A. Five or six weeks. 

Q. Did you sell him, or procure for him, several maps of Canada ? 

A. I sold him several. | 

Q. Was there one map of a particular date which he wished to 


Q. What date was it ? 

A. 1708. 

Q. Did you sell him a map of 1703? 
A. I did. 

Q. Was that map procured by you after considerable search ? 

A. It was. 

Q. Did he come any more to your shop after getting that map ? 

A. No, sir. . 

Q. Was the map of Canada of 1703, which you sold to him, a 
coloured map? ; 

A. I cannot exactly tell. 

Q. Look at this map (the map libelled on). Was it similar to 
that ? 

A. Yes. 

Q. Were there any writings on the back of it ? 

A. None. 

Q. Did that person explain to you who he was, or say why he 
wished to have that map ? 

A. No, he did not. I remember that there were some civil troubles 
in Canada at the time, and I might suppose that the map was wished 
for in consequence of these. 

Q. He enquired chiefly for a map of 1703? 

A. That was his object. 

Q. Did he drive a hard bargain with you ? , 

A. No. 

Q. You have seen the pannel before ? 

A. Yes. 

Q. It was not he? 

A. No, sir. 
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Cross-examined by Mr Robertson. 


Q. What did he pay for the map ? 
A. About a franc and a half (fifteenpence). 


Q. What did be pay for the other maps which he bought from you ? 
A. To the amount of seven or eight francs. 


19. Hucues Francois Beausis, lately residing in Rue des 
Canettes, Paris. 


Mr Anperson. Your Lordships may overrule the objec- 
tion I am about to make to the admissibility of this witness, 
but we wish to bring out the facts, and leave them to the 
consideration of the Jury. (To the Witness.) Have you 
an agreemént in your pocket ? | 

Mr Ines. Ît is the same as that made with the last wit- 
ness. 

Mr Rosertson. The Court has ruled, that the payment 
of a particular sum to one witness over and above his travel- 
ling expenses, is not too much. But it by no means follows 
that the same sum is proper to be given to another in very 
different circumstances. We wish, therefore, that the facts 
should appear, and that the status and condition of the wit- 
ness should be at least made known to the Jury. 


The Witness examined in initialibus by Mr Ropertson. 


Q. What are you? 

A. I am a shoemaker. 

Q. Have you a shop of your own, or are you a journeyman ? 

A. I have a room which is my shop. I work there on my own 
account. 

Q. What do you say it is ? 

A. A room and bed-closet. 

Q. In what part of Paris is it ? 

A. In the Rue des Canettes, Faubourg St Germain. 

Q. Were you porter at a large hotel ? 

A. I was. 

Q Where ? 

A. In No. 5, Rue de Tournon, Faubourg St Germain. 

K 
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Q. You were porter there ? 

A. Doorkeeper or porter at a private house. 

Q. When did you leave that service ? 

A. In November last. 

Q. What wages had you there ? 

A. 200 francs a-year (L.8). 

Q. Has your income improved since, or otherwise ? 

A. It has increased. 

Q. Were you bred a shoemaker originally ? 

A. Yes, I was. 

Mr Innes. Did you work at your trade of shoemaker, while you 
kept the door of that house ? 

A. Yes, I did; I worked in the porter’s lodge. 

Q. Were there a number of families who lived there ? 

A. Several. 

Q. Had you the porter’s lodge free ? 

A. Yes. . 

Q. So that you had your lodge free, your trade, and L.8 a-year. 
Did you live in the porter’s lodge with your wife and family ? 

A. Yes, I did. 

Q. Do you remember the amount of the sum you first demanded 
for coming to Scotland ? | 

A. Yes. 

Q. What was it ? 

A. 1000 francs. 

Mr RoBerTson. Were you to get 1000 francs in all ? 

A. No, sir; a thousand francs a-month. 

Q. .And an allowance afterwards at the same rate ? 

A. Yes. | 

Q. What was the date of your agreement ? © 

A. 6th February, 1839. 

Mr Innes. It is of the same date as the other. 

Mr Rosertson. You have said that your income has improved 
since November last; how can it have done so, as you have been re- 
ceiving no wages, and have had no free house to live in ? 

A. I can only live by my labour, and having more time to werk, 
my income should be improved. 

Q. You left your service in November last—you had then your 
wages and a free house to live in. What rate of profit per month 
did you make in December, January, and February following—in 
each of these three months, after you left the hotel ? 

A. It is impossible for me to calculate that. 
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Q. Are you making at the rate of 100 francs a-month of profit by 
your labour ? 

A. At times I do, and at other times much above that. 

Q. Has it ever reached 200 francs a month ? 

A. Yes, indeed. 

Q. Has it reached any higher ? and how high? 

A. I cannot tell, but it has been about 200 francs per month. 


Mr Anpgrson. My Lords, the objection was stated and 
overruled in regard to the last witness; but the facts brought 
out here being materially different,we state the objection again, 
and we wish to have the judgment of your Lordships upon 
it. The Witness states that he makes 200 francs per month, 
and he gets 1000 francs per month and his expenses for com- 
ing to Scotland. So that here we have a person, whose whole 
wages, in addition to his labour and his lodge, were, in No- 
vember last, only L.8 a-year, paid at the rate of L.480 a-year, 
and his whole expenses besides, for coming here to give 
evidence. J shall read what Mr Alison says upon this sub- 
ject (vol. ii. p. 498): ‘* As every witness must sooner or later 
be paid his travelling expenses for coming to the trial, it fol- 
lows that he is not to be considered as disqualified, or even 
suspected, if he has received a sum of money adequate, and 
not more than adequate, for that purpose, either from any of 
the public authorities, or the private party injured.” So that 
your Lordships see, that the law hitherto laid down is, that 
such a sum only may with propriety be paid to a witness as is 
sufficient for his travelling expenses. Mr Hume lays down 
the law nearly in the same terms. Here the witness gets his 
expenses paid, and this large sum over and above. ‘The case 
may be somewhat affected by the circumstance, that the wit- 
ness is beyond the jurisdiction of the Court, and there is no 
compulsitor by which he can be brought here; but it is the 
misfortune of the Public Prosecutor, that he is compelled to 
bring forward a foreign witness. The paramount interest of 
the pannel at the bar is, that he should not be put to any dis- 
advantage. 

The Lorp Apvocare. My Lords, the rule of law laid 
down by Mr Alison, refers to witnesses resident in this coun- 
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try, and would probably be held to extend to England also, 
now that by the late statutes witnesses from England may be 
compelled to attend and give evidence in this Court. A wit- 
ness in these circumstances, by his attendance in Court, is only 
discharging a necessary public duty, and if he gets more than 
his proper expenses, there may be some reason for holding 
that to fall under the description of a good deed done to him, 
which might have the effect of corrupting his testimony. But 
we are engaged in no such ease here. This is a witness 
brought from France, who was not obliged to obey any order 
of this Court, and who must receive what may be considered 
a reasonable inducement to him to come here. Here is a 
witness engaged in business yielding him a profit of 200 
francs a-month. He has a wife and family. He is engaged in 
trade, the prosperity of which of course depends on his keep- 
ing his present customers. The question is, whether an al- 
lowance at the rate of L.40 per month, for the time he may 
be detained in this country, be such an excess of remuneration 
as to corrupt his evidence, and induce your Lordships not to 
allow him to be examined. There may be reasons for this 
anxiety on the: part of the prisoner, to exclude the evidence 
of this witness, which as yet do not appear. I leave the ob- 
jection with your Lordships, to be disposed of as you see fit. 

. Mr Rosertson. My Lords, the simple question is, are 
we entitled to exclude the witness? If we are entitled to ex- 
clude the evidence of a witness for the Crown, we are bound 
in duty to our client to state the objection to the Court. 
From the judgment already given, I understand this to be a 
question of degree. The witness is nota professional person ; 
he is not like a professional man taken to England or Ireland, 
to give professional evidence on the law of Scotland. He is an 
ordinary witness, called upon to give evidence to an ordinary 
occurrence, not at all connected with his profession. The first 
question is this, Is there any amount of payment so excessive, 
as to exclude a witness coming from a foreign country to 
give evidence in this Court? Can it be maintained, that in 
place of 1000 francs, L.1000 a-month might be given to this 
person, and that still he would not be excluded? Then is 
this reasonable compensation to this man? He was a porter 
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and a shoemaker in Paris down to November last. His wages 
were then L.8 a-year, and the largest sum he has made dur- 
ing the last three months, was 200 francs, or L.8 a-month. 
He is now to receive, under his agreement with the Crown, 
L.40 sterling a-month. There is due to him under this agree- 
ment, on the 6th May, before he gets home, L.120 sterling.- 
This sum is to be paid for three months attendance of a man 
who received wages in November last at the rate of L.8 a- 
year, and the profits of whose trade never exceeded L.8 per 
month. He gets four times a-month more, under this agree- 
ment, than all his former yearly wages. The question is, Is 
not this undue payment for coming here to give evidence ? 
This is a question of degree, and to a porter receiving wages 
at the rate of L.8 a-year, a payment of L.120 down, is a 
greater bribe than ten or twenty times that amount to a man 
in a different situation. This being the case, not of a profes- 
sional man, but of an ordinary witness, there cannot be the 
slightest doubt that he must have been excluded, if he had 
been residing in Great Britain, and therefore subject to the 
compulsitor of the Court. My learned friend, the Lord Ad- 
vocate, admits this; but how does the circumstance of com- 
pulsitor or no compulsitor affect the purity of the witness ? 
Let me remind your Lordships, that the rules of our law as 


to the exclusion of witnesses are founded on the most sacred : 


of all principles—the fear of perjury ; and I know nothing 
that would tend more to the introduction of perjury, than that 
foreign witnesses should be brought into this conntry, to in- 
undate our courts with evidence, for which they shall receive 
more than their brightest hopes ever entitled them to expect. 

Lorp Moxcreirr. Before I give my opinion on the point 
now raised, I wish to know, whether the doctrine as stated by. 
Mr Anderson, is to be insisted in to its full extent. He 
stated that any thing given to a witness beyond bis necessary 
expenses, is to be held as a good deed. 

Mr Rosertson. The objection is stated alternatively, 1st, 
that any payment beyond the necessary expenses is a good 
deed ; and, 2d/y, that the amount of the payment in the case 
of this witness is excessive. 

Lorp Mackenziz. To lay down the rule, that nothing is 
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be liberally remunerated. I do not think that the Public 
Proseeutor bas gone too far in regard to the amount of remu- 
neration, and therefore I see no reason for holding the witness 
disqualified. 

Lorp Moxcagirr. I am of the same opinion. The rule 
of our law is very important ; to exclude witnesses who have 
had such communications with either party, as to influence 
their evidence by expectation of reward. But if we were to 
sustain such an objection as that taken here, the result would 
be inevitable; that your Lordships could never try a case here 
which depended on the evidence of persons residing in a 
foreign country, and especially of poor persons residing in a 
foreign country: for they, being under no compulsion to 
come here, may say they will not come, unless arrangements 
be made to recompense them amply for any loss they may 
sustain in their trade or family affairs. And there is another 
principle in our law equally important—that, namely, which 
regards with no favour ultroneous witnesses. If this witness 
had come here without any stipulation as to his remuneration, 
I think his testimony would have been more suspicious; be- 
cause not being under any obligation to come, if he had come 
without any previous arrangement, it might have been an 
objection, that he must have some other motive than the ends 
of justice. What is the case here? There is no indefinite 
bribe, or promise of reward, for the evidence the witness is to 
give. There is a specific written agreement entered into, 
and the witness would not have come if such an agreement 
had not been made. If the Public Prosecutor had not entered 
into that agreement, he would not have got this French wit- 
ness, upon whose testimony, it may be, his whole case depends. 
There is no unfair dealing here. Every thing is above 
board. It is not a rule for any case, that nothing is to be 
given beyond mere expenses. It happened that the instance 
to which I before alluded, of a friend of my own who received 
a large sum for going to Ireland, was the case of a professional 
man giving evidence on a professional point. But the 
question is not affected by that circumstance. If my learn- 
ed friend, Mr Robertson, were called upon to go to Paris 
to give evidence on a trial there, I presume he would hesitate 
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before he would go without some arrangement as to his re- 

muneration for the loss of his time and business, and for the 

risk of the loss of future practice. And is the evidence of . 
this poor shoemaker in Paris to be rejected, because, before 
he will leave his trade and family, he requires a stipulation 
as to his remuneration for the loss and inconvenience which 
he is to suffer? There may be a case of clear excess of pay- 
ment sufficient to influence the mind of the man; and if it 
were so here, his evidence should not be received. But what 
is the case here? The witness is a shoemaker in Paris, and 
for the sake of prosecuting his trade, he has given up his 
former employment as porter at an hotel. He is at present 
earning a comfortable livelihood, and he is offered a sum, 
certainly much greater than he is making by his business, to 
induce him to come here and give evidence in this trial. Was 
it to be thought that the Crown Agent was to offer him no 
more than he was making by his trade, in order to induce him 
to give it up, to leave his wife and family in France, and to 
come here? ‘The thing is impossible: he insists for more; 
and they accordingly make a stipulation with him that he 
shall receive 1000 francs a-month. He comes here accordingly, 
resting on the agreement that he shall receive that sum, and 
expecting no more than that payment for a single month. 
And, my Lord, I beg to say, that when the Counsel for the 
prisoner reckons up what may be ultimately payable to this 
witness, it should be remembered that the additional amount 
of payment to which he will be entitled, is the necessary con- 
sequence of his own proceeding in moving for a delay of this 
trial. The witness has been kept here for a much long 
period than was originally anticipated, and is in danger, wh 
he returns to France, of losing his trade altogether; and no 
this objection is taken, that the Crown have agreed to gi 
him what is an unreasonable sum, and may bias his testimo 
I cannot attend to such a plea; and I say that there ne 
was a case tried in this Court, or in the Civil Court, where 
was necessary to bring witnesses from abroad, in which 
were not paid more than their expenses. And where there 
no compulsitor I have no hesitation in saying, that there 
‘would not be the means of administering justice, if the testi- 















THE STIRLING PEERAGE. 153 

















mony of a person in the situation of this witness were not to 
be received in evidence. I am, therefore, very clearly of 
opinion, that the evidence of this witness should be received. 
If the Counsel for the prisoner think it right to make any 
observations as to his credibility, they can do so. The Jury 
will judge, how far this agreement betwixt him and the Public 
Presecutor may affect the credit which will attach to his tes- 
y. Ido not think that it ought to affect his credibility 
all; and I think, on the contrary, he is a far more unexcep- 
ble witness, than if he had come here without making such 
arrangement. 
Lozp Cocxsurn. I concur entirely in every word that 
been said, and I have little to add to what has been so 
ibly stated. The question here regards not the credibility 
the witness, but his admissibility. I do perfectly agree 
Lord Moncreiff in this respect, that his credit would have 
less with me, if he had come here without his price, or 
ly for an inadequate price. ‘The rule of law is, that no- 
g shall be done which corrupts, or tends to corrupt the 
or which shows an intention to corrupt him; for if 
the design of corrupting him is formed, though the attempt 
should be unsuccessful, the witness would not be received. 
Nov, is there any thing in the facts here, to induce us to form 
an opinion that the witness has received a bribe? It is idle 
Bo say that the payment he is to receive is at the rate of 
L.480 a-year. A country apothecary, who may be a very 
Poor man, generally gets two guineas a day when called 
upon to give evidence in this Court; but I should be sur- 
prised to hear a counsel object to such a witness,—you 
are paying him far too much, you are paying him at the 
rate of L.800 a-year. Looking at the facts of the case, I 
am not sure that this man has made a good bargain: I think 
a judicious friend in Paris would have said to him, you had 
better stay here than go to Scotland on such terms. But 
whether this be so or not, there is an clement in the case not 
to be lost sight of; namely, the fact that we have no power 
over a foreign witness. ‘The question is, not whether this man 
has made an unreasonable demand ; but the question is, was it 
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unreasonable in the party who was at his mercy to comply 
with that demand? Suppose the case of a man accused of 
murder, who knows he is innocent, and that he can prove his 
innocence by the testimony of a witness residing in France ; 
but he cannot get the testimony of that witness, which is 
necessary to establish his defence, and even to save his life, by 
citing him in the ordinary way, and he is only to be brought 
over to this country by giving him a sum of money. Would 
it be an objection in such a case to say, that the witness had 
been unreasonable in his demand of remuneration? I repeat 
again that the payment given here is not unreasonable, or 
such as can be supposed to have a corrupt influence on the 
mind of the witness. He is not to be paid according to the 
testimony he is expected to give. He has made a legal bar- 
gain, and had it engrossed on stamped paper, and he is as in. 
dependent of the Lord Advocate in that respect as the Lord 
Advocate is of him. 

Lorp Mzapowsank. I am quite of the same opinion with 
your Lordships that the evidence of this witness is admissible. 
I have no doubt of it whatever. 

The objection was accordingly repelled. 


The WiTNEss examined in causa by Mr INNEs. 


Q. Were you porter at a house in the Rue de Tournon, Fanbourg 
St Germain ? 

A. Yes, 

Q. Were there a number of persons residing there ? 

A. Yes. 

Q. Did Mademoiselle Le Normand reside there ? 

A. Yes. 

Q Was it your duty to open the door to the persons who called 
there ? 

A. Yes. 

Q. Do you remember of a person coming frequently to the house, 
in the winter of 1886 and 1837, to visit Mademoiselle Le Normand? 

A. Yes; he came often. 

Q. What name did he go by among the servants in the house ? 

A. He was called ‘the Englishman.” 
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Q. Is the pannel that person ? 
A. Yes, he is. 
Q. At what time of the day or night did he generally come ? 
A. At 8 o'clock in the evening generally. 
Q. Was he in use to stay a considerable time ? 
A. The gentleman used to stay from 8 to 10 o'clock, when he 
usually left the house. 
Q When he did not go in, did he leave letters at the door ? 
A. He used to give me a letter, telling me to give it to Madlle Le 
Normand. 
Q. You sy he came often—what do you mean by “ often?” 
A. Almost every day. 
Q. How long did these visits continue ? 
A. During the space of seven or eight months. 
Q. At what season of the year did his visits begin, and when did 
they end ? 
A. I saw the person in winter and in summer. 
* Q. Do you remember that some short time after his visits ceased, 
& young man came about the house who was said to be his son ? 
A. Yes, I do. 
Q. How long was it after the visits of his father ceased, that he 
ame about the house ? 
A. It was about the month of October or November that the son 
Began to come. 
Q. What I asked you was, how long was it after the visits of the 
father ceased, that the visits of the son began ? 
A. Perhaps three or four weeks. 
Q What profession was Madile Le Normand ? 
A. A fortune-teller on the cards (“ Tireur des Cartes.”) 
Q. Did she make her living by that occupation ? 
A. She did. 
Q. Has she a sign over the door of the house as a Librarian or 
Bookseller ? 
A. She has. 
Q. Does she carry on any trade as a Bookseller ? 
A. She does not. 


Cross-examined by Mr Roserrson. 


Q What are the words of the sign ? 
A. « Libraire de Madlle Le Normand.” 
Q. Is not the word “ Auteur” on the door? 
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A. The words are “ Auteur Libraire.” 

Q. Are there the words ‘ Bureau de Correspondence.” 

A. Yes, both on the sign and on her own door, 

Q. Tell us as near as you can at what time the visite of the pan- 
nel began ? 

A. I cannot exactly tell when they began; they ceased about the 
end of November. 

The Lonp Apvocarg. Whether do you mean that the visits of 
the son or of the pannel ceased then ? 

A. Of the pannel. 

Lornp Mzapowsank. You have siready said that the son came 
in October or November, and that this was three or four weeks after 
the father’s visits ceased ? 

A. The visits of the father ceased either in October or November. 

Mr Rosznrsox, Were the visits continued for a period of eight 
months preceding October or November ? 

A. Yes, almost every day. 

Q. Were they chiefly in the evening ? 

A. Yes; generally in the evening. 

Q. You observe two persons at the bar*—which of them was it ? 
(The witness identified the Pannel.) 

Q. Did you know where the prisoner lived at the time be was 
making those visita ? 

A. No. 

Q. Did you never get letters to carry to him? 

A. Never. 

A Junyman. When the prisoner called so often on Madlle Le 
Normand, did it ever strike you what the object of bis visits might he ? 

A. No. 

Q. Did you not think it rather singular ? 

A. It was not my concern. 

Q. Were there any other Englishmen who called on Madlle Le 
Normand, or any other male visiters ? 

A. Nog, sir. 

The Lory Apvocate. How old do you take Madile Le Normand 
to be ? 

A. Seventy-five. 

It being now half-past seven o'clock, the Court adjourned under 
the same provisions as on the previuus evening, 





* Colonel D’ Aguilar continued during the whole trial to sit in the dock beside the 


pannel, 
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WEDNESDAY, MAY 1, 1839. 


The Court met at half-past nine o’clock. 


[The Lord Advocate was not present, being obliged to 
leave Edinburgh to attend his Parliamentary duties. | 


EVIDENCE FOR THE PROSECUTION CONTINUED. 


Mr Innes. My Lord, Mr Lizars is now in attendance, with 
the necessary implements to perform the operation of detach- 
ing from the back of the map libelled on the copy of the in- 
scription on the tombstone. 


(It was accordingly arranged, that Mr Lizars should for this 
purpose take the map into the Judges’ robing room ; and he 
was instructed to remove the inscription carefully, and without 
injuring either it or the document on which it was pasted.) 


Dr ANDREW FYFE (a witness formerly examined.) 
Re-examined by Mr INNzs. 


Q. Dr Fyfe, a piece of paper was placed in your hands yesterday 
by the Court, that you might make experiments upon it. Be so 
&ood as state to the Court the result of your experiments. 

A. Ihave detected in the paper a quantity of brown colouring 
matter; in some parts more than in others. 

Q. What kind of matter is it ? 

A. It is vegetable or animal matter—organic matter. 

Q. Have you arrived at any other result ? 

A. Yes. 

Q. What is that ? 

A. There is also some uncombined acid in the paper. 

Mr Rosertson. Have you the paper ? 

A, Ihave not. It was boiled down, in order to detect the com- 

position of it. 
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Mr Innes. Which acid did you find in the paper ? 

A. Sulphuric acid, or oil of vitriol. 

Lorp Mackenzix. Is this brown colouring matter different from 
what is usually found in other old paper.? 

A. It is different from that in paper which is merely discoloured 
by exposure to dust or smoke. 

Q. Is sulphuric acid used for obliterating ink on paper ? 

A. It may be used for that purpose, but other acids are more fre- 
quently employed. 

Q. I suppose that there is no formation of sulphuric acid in paper 
merely from age ? 

A. I am not aware that there is. 

Mr Inwes. Was the colouring matter in the paper of the same 
nature with that which you detected on the outside of the paper, 
when you formerly had it ? 

A. Yes. 

A JuryMAN. In the process of bleaching cloth, is sulphuric acid 
used ? 

A. Yes, it is. 

Q. Might it not be used in the bleaching of rags ? 

A. No. 

Q. Since this acid is used in bleaching cloth, and paper is made of 
rags, might not a part of the acid remain in the paper ? 

A. I should think it next to impossible: it would be washed away 
in the process of converting the rage into paper. 

Q. Are you not aware that sulphuric acid is used in the making 
of paper ? 

A. I am not aware of it. 

Lorp Meapowsank. Dr Fyfe, this is paper apparently of an 
ancient date. Have you ever read any accounts of sulphuric acid 
having been used in any former period in the making of paper ? 

A. I have not, my Lord. Iam not aware of it, though I have 
read generally on the subject. 

Lorp MoncreirF. The cloth used as rage in the making of paper 
must have gone through many washings ? 

A. Certainly it must, my Lord. 

Lorp MEADowBANK, Have you any notion of any use to which 
sulphuric acid could be applied in the manufacturing of paper ? 

A. I have not. 

A JuRyMAN. You are aware that the rags from which paper is 
made often come from abroad, and are usually in a very dirty state ? 

A. Yes. 
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Q. And that they undergo a process of cleaning, before they are 
used in the manufacture of paper ? 

A. Yes. 

Q. Whether they use acids or not in that process, you do not 
know ? 

A. No, I do not. I never saw it used. 

Q. With regard to the colouring matter, supposing it to have been 
in the paper before the acid was applied, would sulphuric acid have 
affected the colour ? 

A. It might—it depends on the nature of the colouring matter. 

Q. Might not the colour of this document have been caused by 
peat smoke ? 

A. I can speak to smoke generally, but not to peat smoke. It 
would not have affected the paper, as that paper is affected, because 
the colour is different in different places. Peat smoke, in-its general 

character, is the same as that derived from other bituminous sub- 
stances, and is not liable to be acted upon by chemical re-agents. 

JurYMAN. Do you think that the exposure of that document 

damp to the fumes of burning sulphur, would affect the colour of 
the paper, and would it leave any acid ? 

A. Such an exposure would have bleached it. 

Lorp MoncreiFr. Would it leave any such acid as you have de- 
tected here ? 

A. No, I don’t think it would. 


20. Henry R. MAppeEN, Surgeon. 
Examined by Mr Innes. 


Q. Dr Madden, you were yesterday employed by the Court to 
make experiments upon a piece of paper. Be so good as state the 
result of them? What have you found ? 

A. I found little difference between it and other paper of the same 
age. 

Q. Did you find proof of the existence of colouring matter in it ? 

A. Yes, I did. 

Q. What kind ? 

A. Apparently vegetable. 

Q. Did you find any quantity of uncombined acid ? 

A. It gave indications of uncombined acid. 
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Q. What sort of acid ? 

A. Sulphuric acid. 

Q. Would that have the effect of darkening the colour of the 
paper ? 

A. It might, in some cases; but I think not. 

Lorp Moncreirr. What do you mean by saying that there is 
little difference betwixt this and other old paper. Is there any 
colouring matter of the same kind in other old paper ? © 

A. I have some old leaves of books, which I have no reason to 
suspect are artificially coloured, and they contain as much colouring 
matter as the paper I got. 

Q. Do you find sulphuric acid in that other old paper ? 

A. Yes, my Lord. 

Lorp MEADowBANK. Did you see any difference in the colour- 
ing matter of the other paper, and that given. to you by the Court ? 

A. None. 

Lorp Moncreirr. You applied the same tests to both ? 

A. Yes, precisely the same. 

A JurYMAN. Would peat smoke, if applied to the paper when 
damp, give it its present colour ? 

A. I cannot say, I have not tried the experiment. 

Q. Do you think it might ? 

A. It might, or it might not. 


21. JAMES Wixson, Esq., Sheriff-Clerk of the County of 
Edinburgh. 


Examined by Mr Innes. 


Q. Mr Wilson, you are sheriff-clerk of this county ? 

A. Yes. 

Q. You are aware of a warrant having been issued by the Sheriff, 
to search the pannel’s house for documents ? 

A. Yes. 

Q. Did you go in person to see it executed ? 

A. Yes. 

Q. Was the pannel present when you made the search ? 

A. No, he was not; I got his keys. His wife and son were pre- 
sent. I found them in the dining-room at breakfast. 

Q. On what day was this? 

A. The 14th of February. 
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Q Did you carry with you any written authority from the pannel, 
to get the keys of his repositories ? 

A. One of the party had that. 

Q You got certain keys and opened some drawers ? 

A. I opened a portable writing-desk, and some drawers. 

Q. And you got some papers ? 

A. Yes. 

Q. See if these be them (showing the Witness fourteen docu- 
wanents, being the numbers of the Inventory of Productions, No. 
A0 to No. 53).' You see your marks on these papers in red ink ? 

A. Yes. (Here the Witness identified the whole of the documents.) 


Witiiam Home Lizars re-examined by Mr Innes. 


Q. Mr Lizars, you have succeeded in detaching from the map the 
«<opy of the inscription on the tombstone? (page 14 of the Indictment.) 

A. Yes. 

Lorp MEADowBANK. It is written on a portion of amap. Look 
at the words that remain of the title of that map. Do you observe 
there the words “ du Foi,” and three other letters before them ? 

A. Yes, I observe what appears to be “tre du Roi,” and the 
stroke of another letter—whetber an r or an m, I cannot say. 

Mr Innes. There seems to be another document pasted on the 
map below the inscription ? 

A. Yes, when I took off the tombstone inscription I found this 
other writing. 

Q. Have you any observation to make on the ink in which this 
newly discovered document is written ? 

A. It is a reddish-coloured ink. 


The SoLiciTor-GENERAL. I propose that this document 
should be translated, and read to the Jury. 

Mr Rosexrtson. I have no objections that Mr Innes should 
translate it. 

Lorp Mgapowsank. Gentlemen of the Jury, the paper 
now to be read to you is a writing, just discovered, under the 
inscription on the tombstone, taken off the map of Canada 
by Mr Lizars. 

Mr Innes. The writing is to the following effect :—‘“‘ There 





1 Appendix, No. XXX. to No. XLI. 
L 
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has just been shown to me a letter of Fenelon, written in 
1698, having reference to this grandson of Lord Stirling, 
who was in France during that year, and with regard to whom 
he expresses himself as follows. ‘ I request that you will see 
this amiable and good Irishman, Mr John Alexander, whose 
acquaintance I made some years ago. Madame de Lambert 
will introduce him to you. He is a man of real merit, and 
whom every one sees with pleasure at Court, and in the best 
circles of the capital.’ ”* 


Mr Roserrson (to the Witness). Was this part of the writing 
(showing the Witness the last line) rubbed off in the operation of 
detaching it from the map? | 

A. No, not by me. It must have been done before. I took it 
off with very great care. 

The Soticiror-GENERAL. Comparing the ink of this writing with 
the other documents on the map signed ‘ Ph, Mallet” and ‘ John 
Alexander,” does it occur to you that they resemble one another ? 

A. I cannot say that I see any resemblance. 

Mr Innes. Is there not a reddish appearance in the ink of both? 

A. Yes, there is ; and there is a good deal of resemblance in the 
handwriting between this document and the letter signed “ Jobn 
Alexander.” Such, at least, is my impression at present, but I should 
wish to have some time to enable me to examine the writing care- 
fully, before I give a decided opinion. 


Mr Rosertson. I have perfect confidence in Mr Lizars. 
He may take his own time to examine the writing, at his 
own house, or in the adjoining room. 

Lorp MEapowBanx. You may go into the robing room, 
Mr Lizars. (The Witness accordingly retired, taking with him 
the Map libelled on.) , 





* The original document was as follows :—‘* On vient de me montrer une lettre de 
Fénélon écrite en 1698 dans laquelle il est question de ce petit fils du Lord Stirling 
qui étoit cette annee-là en France, et voici comme il s'exprime sur son compte. ‘ Je 
vous engage à voir cet aimable et bon Irlandois, M. Joha Alexander, dont je fis la 
connoissance il-y-a quelques années. Madame de Lambert vous le présentera. C'est 
un homme d'un vrai mérite, et que tout le monde voit avec plaisir à la Cour et dans 
les meilleures... étez de la capitale. 

1 E. St.” (torn.) 
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Mr Innes. Gentlemen of the Jury, there was read to you 
yesterday a Minute lodged by the pannel in the action 
of reduction-improbation, explanatory of the mode in 
which the various documents which he proposed to produce 
«ame into his possession. He afterwards gave in a Con- 
descendence in regard to these documents, which was also read 
yesterday. After this, the Court, on the motion of the Lorp 
ApvocatTer, ordered him to be judicially examined. And I 
propose now to read his Judicial Declaration.' 

The Clerk of Court then read the Judicial Declaration of 
the Defender in the action of reduction-improbation (part of 
No. 4 of Inventory of Productions), the English translation 
of the copy letter, signed M., addressed to Mademoiselle Le 
Normand (page 25 of the Indictment), the excerpts from two 
letters from Mr Eugene Alexander to his father (part of No. 
4 of Inventory),* and two reports on these excerpts, by Mr 
Thomas Thomson, made under a remit by the Second Divi- 
sion of the Court of Session, and dated respectively, 3d Janu- 
ary, and 28th February, 1839.* 


WizziAm Home Lizars, re-examined by Mr Innzs. 


Q. Mr Lizars, You have now made your examination and com- 
parison of the handwriting in these different documents ; tell us what 
is the result. 

A. My first impression is not strengthened by the examination. 

Lorp MeEapowsank. That is, you are not of opinion that the 
handwriting of this newly discovered document is the same as that of 
the letter signed John Alexander? 

A. Precisely so. 

Q. Mr Innes. Have you any other remarks to make? 





1 Appendix, No. IX * Appendix, No. VIII. 

© The object of the remit to Mr Thomson was, to compare these excerpts 
with the original letters, which the party declined to produce, on the plea that 
parts of them related to private family affairs, and which contained a great many 
lines and passages which, when they were exhibited to Mr Thomson, were either 
obliterated, or covered with slips of paper. It has not been thought necessary to 
print Mr Thomson's reports, as the public prosecutor founded only on the ex- 
cerpts produced. . 
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A. As to the ink, 1 still think that any damp substance migh@ 
have created the appearance to which I spoke yesterday. I made am 
experiment to see whether or not the ink could be washed off, and 1 
found it was not indelible. 

The SozicrToR-GENERAL. Look at the date, 1723, on the margin 
of the inscription on the tombstone (page 15 of the Indictment). 
Now, examine particularly the figure 7, and tell us what you think 
of it. 

A. It has been another figure, I really cannot say what. 

Q. Don’t you see a curvative in the middle of the figure, as if it 
had been 8 ? 

A. Yes, I do. But it is not distinct; it may have been any 
curved figure. 

Q. May it have been 1823, instead of 1723 ? 

A. It may. It is evidently a mistake corrected. 

A JuRYMAN. Has it been an erasure ? 

A. No, it has been a different figure corrected, and made into a 7. 

Lorp MEADowBANK. Look at it again, Mr Lizars. Are you 
sure it has not been a blot ? 

The Witness (having carefully examined the document with a 
glass). No, my Lord, it has been decidedly a figure. There is both 
the top and middle of a figure here, my Lord. 


Mr Innzs. I now propose to read the letters from Mademoi- 
selle Le Normand to the pannel; and the private deed or 
agreement by which he binds himself to pay her 400,000 
francs, or L.16,000 sterling. 

The Clerk of Court accordingly read the letters, or ex- 
tracts from letters, addressed by Mademoiselle Le Normand 
to the pannel or to the Countess of Stirling (from No. 40 to 
No. 52 of the Inventory of Productions)! The French letters 
were read from the English translations (No. 39 of Inventory 
of Productions), which had been admitted by the counsel for 
the pannel (ante, p. 52). The translation of the extract from 


1 See Appendix, No. XXX. to No. XLI., where all these documents are printed 
in the order of their respective dates. They were found in the pannel's reposi- 
tories after his apprehension, as is proved by the evidence of Mr James Wilson 
(ante, p. 161). Such of them as profess to be translations, are explained in the 
pannel’s second declaration to have been taken for the use of counsel. The originals 
of these were never produced. 
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the private deed or agreement (No. 53 of Inventory of Pro- 
ductions) ! was also read, 

The Sozicrror-GeNerAL. I now give in, as I shall found 
upon it, the “ Extract apprising Robert Keith, W.S., against 
Janet Alexander, lawfully charged to enter heir to Gilbert 
(Grahame of Gartmuir, her uncle,” dated 18th July 1646, 
Cpart of No. 4 of Inventory of Productions.) 


21. Joux TYRRELL, Eeq., some time an Agent, or in the 
Employment of the Pannel. 


Examined by Mr Inxes. 


Q. Mr Tyrrell, be so good as state te the Court what is your pro- 
fession ? 

A. I am a general agent in London. 

Q. You are acquainted with the pannel? 

A. I am. 

Q When did you first know bim ? 

A. In October, 1829. 

Q. Where was he then living ? 

A. At the corner of Jermyn Street and Regent Street. 

Q. What were his pecuniary circumstances ? 

The Wityess. Am I obliged to answer ? 

Logp Mgspowsank. Yes, if it comes within your own know- 
ledge. You have no protection, not being a professional adviser. 

A. Very bad. 

Q. Was he in great distress for money ? 

A. He told me so. 

Q. Do you remember particularly if he was able to pay for bis 
lodgings ? 

A. He was not; and he informed me that his butcher's bill at 
Worcester was not paid. 

Q. What did you gather from himself as to his general history ? 

A. He told me that his family were in great distress at Worcester. - 

Q. Any thing more? ; 

A. He certainly stated a great deal more. 

Q. Did he state to you how he had been employed since his re- 
turn from France ? 

A. I scarcely know how he was employed till shortly before I 





1 Appendix, No. XLII. 
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became acquainted with him. He was then engaged in endeavouring— 
to raise money, for the support of his family, and the prosecution = 
his claims to the Earldom of Stirling. 

Q. Do you know that he had been bankrupt before this ? 


Mr Rozertson. If you are going to prove that the pannel_ 
was bankrupt, you can do so only by legal evidence, or by a 
statement made by himself. 

Mr Innes. Did you learn from himself, that previously to this he 
had become bankrupt ? 

A. I did not learn that from himself. 

Q. For what purpose did the pannel seek your acquaintance ? 

A. I was introduced to him by another person, with a view to 
raise money on his bonds. 

Q. Who was it that introduced him to you ? 

A. A person of the name of Morand. 

Q. What did he represent to you as to the state of his affairs ? 
Did he state what were his prospects 7 

A. He stated that they were great as to the title. 

Q. In what situation did he state his claim to the title to be ? 

A. That he only wanted money to enable him to complete it. 

Q. Besides the title, what was it that he claimed, and what did 
he require money for? 

A. To enable him to take possession of large estates in Maine, as 
to which he only required to send out an agent to take possession ; 
and also to prosecute his claims to properties in Scotland. 

Q. Did he state that be had made good his claim to the estates in 
Maine ? 

A. He did. 

Q. Did he say what was their extent ? 

A. Very large. I think eleven millions of acres. 

The Sotic1ror-GENERAL. What did he state to you regarding 
them ? 

A. That Mr Banks, his agent, had been in America, and had seen 
the property, and had reported to him that he had only to send out 
a person to take possession ; that part of it was already occupied, 
and part not; and that the occupants of the lands were to give him 
a quarter of a dollar per acre, to be confirmed in their titles. 

Mr Innzs. Did he say that they were ready to pay that on get- 
ing a confirmation of their title ? 

A. He certainly did. 

Q. Did the pannel say so? 

A. I understood it from both him and Mr Banks. 
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Q. Did he say any thing as to his title to the unoccupied portion 
of the lands? 
A. I understood that to be undoubted. 


Lonp MranowBanx. I must explain to you, that accord- 
ing to our law, what the party himself has said to a witness, 
1S evidence ; what the witness bas heard from another, is not 
©vidence, unless it has been spoken in the presence of the 
pannel. 


Mr Inxes. Did you hear from the pannel, or from any one in his 
Presence, that he had an undoubted title to the unoccupied lands ? 
<A. I understood it from himself. 

Q. Did he say any thing as to the Scotch estates, and his right to 
them? 

A. He certainly did. He said that if he had money to enable 
bim to prosecute his suits in Scotland, he should not only have his 
Title to the Earldom made good, bnt should obtain possession of the 
states of Gartmore, Tullybody, Tillicoultry, and Menstry. 

Q. Did you agree, on these representations, to endeavour to raise 
Money for him ? 

A. I did. 

Q. How did you set about it ? 

A. By showing Lord Stirling’s claims, and the properties he would 

Probably come into, as instructed by himself. 

A Jurymas. Do you say probably ? 

A. Yes. 

Mr Inwas. Did you effect several loans for him ? 

A. I negotiated several transactions on which he obtained money. 

Q. Do you remember one sum got from Mr Ward r 

A. I do; L.10,000 was the sum agreed for. 

Q. That sum was agreed to be advanced by Mr Ward on your 
representations ? 

A. It was. Mr Ward agreed to advance the money, and I as- 
sisted in the transaction. Mr Ward and Lord Stirling had many in- 
terviews themselves. Perhaps I had better show the commencement 
of the transactions—how the money was lodged with the bankers on 
Lord Stirling’s account. (Takes out his memorandum book.) 


Mr Anpenson. My Lord, if the witness speaks from his 
book in order to assist his memory, I submit it to be clear in 
point of law, that we are entitled to look at the book for the 
purpose of cross-examination. 
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The SoziciTon-GENERAL. We make no objection to the= 
seeing the book; but I by no means admit the law to be = 
stated by my learned friend. 

The Witness. I have no objection that the book shoul 
be seen. 


Mr Innes. Was the money 80 raised paid to the pannel, or to hi 
bankers on his account ? 

A. There was an account opened (referring to his memoran- 
dum book) with Messrs Whitmore, bankers in Lombard Street, by 
an acceptance of Mr Ward to the pannel, dated 9th January 1830. 
for L.4000, which was discounted in February 1830. 


Mr Rosertson. We cannot take the Witness’s statement 
from that memorandum book. We are bound to watch the 
progress of this trial step by step. 


Mr Innes. Well, did the pannel afterwards obtain more money 
from Mr Ward on the same security ? 

A. I believe he did. 

Q. You know that a transaction was made with Mr Ward for an 
advance of L.10,000, and that a part of that sum was paid by Mr 
Ward on account of the pannel ? 

A. Certainly. 

Q. How long did you continue to do business in this way for the 
pannel ? 

A. From October 1829 to February 1831. 

Q. Were there a great many transactions made in that time ? 

A. Several. | 

Q. Can you give us a rough guess of the amount of money raised 
on his bonds ? ‘ 

A. Not accurately, as property was purchased for these bonds. 
Paintings of very great value were purchased, and lodged with Mr 
Ward along with the bonds, as a collateral security. 

Q. Were paintings purchased on long bonds by the pannel, and 
sold again immediately to raise money ? 

A. Yes; they were sold by auction to raise money. 

Q. Some of the paintings were kept by Mr Ward, and others sold 
by auction to raise money ? 


A. Yes. 
Q. I again ask you, can you give us some idea of the amount of 


THE STIRLING PEERAGE. 169 


the money raised for the pannel, during the year and a half of your 
acquaintance with him? 
A. I suppose altogether about L.13,000 was raised during the 
«ighteen months, including Mr Ward's L.10,000. 

Q. That was the real sum that went through your hands ? 

A. I cannot say that it all went through my hands. The pannel 
Wenefited by these transactions to the extent of L.13,000. 

Q. Can you tell us what was the nominal amount of the bonds 

granted by the pannel ? 

A. First of all, there were L.3000 in bonds to Mr Philippart ; then 
L.2200 to Mr Chetwynd; L.5000 to George Pennel; L.15,180 to 
the same ; L.14,478 to Wm. Lambert Bryant, and the L10,000 to 
Mr Ward. 


Mr Roserrson. That is about L.50,000 in bonds, and 
L.13,000 in money got for them. 


Mr Inwes. Do you remember his leaving London after getting 
some of the money, and going back to Worcester ? 

A. Yes, I do. 

Q. Did he return to London ? 

A. After a lapse of time he did. 

Q. At what time did he return to London? 

A. About April or June 1830. 

Q. Did he bring his family with him ? 

A. Yes, he did. 

Q. Where did he live at first ? 

A. In Upper Berkeley Street. 

Q. Did he afterwards go somewhere else ? 

A. He removed to Baker Street, to a larger and finer house. 
_ @Q. And he continued to live in London so long as you were 
acquainted with him ? 

A. He did so. 

Q. Do you remember Mr Philippart obtaining some honour from 
him ? 

A. Not to my knowledge. 

Q. Do you not know, from conversation with the pannel, that he 
had made Mr Philippart a baronet ? 

A. No. 

Q. Have you heard of his making Mr Banks a baronet ? 

A. Not from himself. 
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Q. You have heard from himself of his powers to make baronetss- 
of Nova Scotia ? 

A. Yes, I have. 

Q. And that he had made several ? 

’ A. He did not say so to me. 

Q. Do you remember of any proposal being made that he should 
sell patents of baronetcy ? 

A. Not in my presence. 

Q. Did you see Mr Banks frequently, while you were engaged in 
those transactions for the pannel ? 

A. Oh yes. 

Q. In these transactions did Mr Banks appear to be in the confi- 
dence of the pannel ? 

A. He did. 

Q. But he transacted with you personally ? 

A. He did, personally. 

Q. Did you perceive any symptoms of concealment from Mr Banks ? 

A. I was desired not to tell Mr Banks the particulars of the trans- 
actions 1 was negotiating for him. 

Q. Did you ever hear the pannel speak of a Mademoiselle Le Nor- 
mand of Paris ? 

A. Yes, I bave. 

Q. What did he say of her ? 

A. That she had told him his fortune. 

Q. What did he say as to her telling him his fortune ? 

A. That she told him he would ultimately succeed in his endeavours 
to make good his claims to all the property both in Scotland and 
in America. 

The SoziciTor-GENERAL. When was this ? 

A. In the end of 1829, or beginning of 1830. 

Q. During the period of your transactions with him, do you believe 
that you were consulted by him in all his money matters ? 

A. I believe so—certainly. 

Q. Did he receive money, to your knowledge, from Mademoiselle 
Le Normand ? 

A. No. 

Lorp Meapowsanx. Did he tell you he had received any ? 

A. No, my Lord. 

The SociciToR-GEN£RAL. In speaking of his embarrassments, did 


he say that he was indebted to Mademoiselle Le Normand for any 
sum ? 
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A. Never. 

Q. Do you know whether he corresponded with her ? 

A. Not to my knowledge. 

Q. While he resided in Baker Street, I suppose he lived in good 
style, and kept his carriage ? 

A. Yes, he did. 

Lorp MgapowBank. What name did he take ? 

A. The Earl of Stirling. 

The SoLicITOR-GENERAL. Do you remember of his making 
zany transaction for the purchase of plate ? 

A. I do not. 

Q. Did he buy plate to a large amount ? 

A. Not that I am aware of. 

Q. From the transactions you had with him, what was your 
opinion of his abilities ? 

A. That he was a very clever man. 

Q. Did he show many resources, and much skill in raising money ? 

A. He left that to his agents. | 


Cross-examined by Mr RoBERTSON. 


Q. Mr Tyrrell, I want to know whether this communication to you 
by the pannel, about Mademoiselle Le Normand telling him his 
fortune, was made in jest or earnest ? 

A. I thought it was made in perfect earnest. 

Q And you thought he believed it ? 

A. I thought he believed in the prediction. 

Q. Was it by her skill in divination, or by cutting the cards, that 
she was enabled to tell him his fortune? 

A. Upon my honour, Ido not know. He said she told him his 
fortune. 

Q. She did not do so from documents she had seen, or had in her 
possession ? 

A. Not that I am aware of. 

Q. Who introduced you to the Earl of Stirling ? 

A. Mr Morand. 

Q. Was it not Sir Henry Digby ? 

A. No, it was not. He is a friend of my own, and I introduced 
him to Lord Stirling. 

Q. Did he lend him any money ? 

A. He did. 
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Lorp MeApowBaxx. He is an admiral ? 

A. Yes. 

Lorp Moncezirr. You say, Mr Tyrrell, that your connexion with=x— 
the pannel continued about eighteen months. How did you come to 
separate ? 

A. I suppose he thought that others could do better for him. 

Q. Did you decline to go any further ? 

A. No, I did not: our separation arose on his part. 

Lorp Mzapowsank. During this time, did he ever mention to 
you that he was possessed of a cherter ? 

A. He did. 

Q. A charter of what ? 

A. A charter of novo damus. 

Q. Of what ? 

A. A charter from the Crown, granting to his ancestor certain 
lands in Nova Scotia and the United States. 

Q, And that was the title which he was holding out to the public, 
as the security on which he was borrowing money ? 

A. Yes. 

Q. Did he say where he got it? 

A. No; but I was led to believe that it had been recovered in 
Ireland, | 

Q. Did be mention to you any other documents ss having been 
recovered ? 

A. Not to my recollection. 

Mr RosenTson. Do you recollect that Mr James Wilson of Lin- 
coln's Inn was consulted by the pannel? 

A. He was. 

Lorp Mgapowsank. You did not see the charter ? 

A. No, my Lord. 

Q. Did you understand that it was an original charter, or only the 
copy of a charter ? 

A. I certainly understood at the beginning that it was an original 
charter. 

Q. Were you subsequently undeceived as to that ? 

A. I was. 

Q. When? 

A. In the commencement of 1881, 

Q. How were you undeceived ? 

A. By Mr Banks. 

Q. Was it not by the pannel ? 
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A. Oh dear, no. 

Q. In these negotiations for loans, did you not enquire for evidence 
Of the title, to satisfy the lenders of the money ? 

A. Mr Banks gave me a written statement of the title, and I re- 
ferred the lenders of the money to him. 

Q. Mr Banks did not bring the charter itself to show you ? 

A. He certainly did not. | 


The Clerk of Court now read the pannel’s three Declara- 
tions, dated respectively the 14th and 18th of February, and 
the 6th of March, 1839.! 

Mr Innes. I now put in Spottiswoode’s History of the 
Church of Scotland, and Crawfurd’s Lives of the Officers of 
State (Nos. 24 and 25 of Inventory of Productions). 

Lorp Mrapowsank. Let us know on what parts of these 
books you mean to found ? 

Mr Innes. In the Life of Archbishop Spottiswoode, writ- 
ten by Bryan, Bishop of Winchester, and prefixed to his 
history, the inscription over the Archbishop’s tomb in West- 
minster Abbey is given as follows (reads the Inscription).* 

And this is the passage from Crawfurd’s Lives, relative to 
Archbishop Spottiswoode,—** A few Days after, he surren- 
dered up his Soul to GOD on the 27th of December, 1639, 
aged 74*. His Body, for the greater State, was, by His 
Majesty’s Appointment, conveyed by Torch-Light from his 
Lodgings to Westminster-Abbey, where he was buried near 
his beloved Master King James, coming to the Grave in 
Peace, and in a good old Age, without being Witness to those 
Calamities which afterward happened to his Country, whose 
Affairs, by long Experience, he knew as well as any Man 
whatsoever. Over his Grave was erected a decent Marble 
Monument, with this inscription,” —and then follows the in- 
scription. 

The Sozrciror-GENERAL. Mr Robertson, you admit that 
the date in the inscription, ‘‘sexto calendas Decembris,” means 


the 26th of November. 


1, Appendix, No. XLIII. 2 Appendix, No. X XIV. 
* The author gives, as his authority for this date, ‘‘ Reliquæ Sancti Andree 
penes me.” But the date he gives is not corroborated by that on the inscription. 
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Mr RoBertson. Certainly. 

Mr Innes. I now read the ‘ Extract Warrant for sealing— 
the Commissioner’s Commission,” dated 18th November, 
1638 (No. 27 of Inventory of Productions),' and “The Com— 
missioner’s Declaration anent the Great Seal,” dated the fol- 
lowing day (No. 28 of Inventory).* I produce also two 
extracts from an unprinted volume of Acts of Parliament (No. 
9 of Inventory). The first is dated the last day of Septem- 
ber, 1641, and is as follows :—‘‘ The quilk day the Kinge’s 
Mat, with the advyce and approbatione of the Estates of 
Parliat, did nominat and elect Johne Lord Loudon to ex- 
erce and dischairge ye place and office of heighe chancellour 
of this his heighnes ancient native kingdome,” &c. The 
second is dated the 2d of October in the same year, and 
proceeds on the narrative, ‘‘ That forsameikle as James Mar- 
queis of Hammiltoune hes been intrusted be his Mat with 
his Mat Great Sealle of Scotland these yeirs bygane, &c., 
and becaus of the nominatione and electione of Johne Lord 
Loudon to be Lord Heighe Chanceller of Scotland, to whom 
His Maté ye saidis estates have appoynted ye said noble 
Marques to delyver ye said Greate Seale, who for obedience 
of the said command produceit ye said Greate Seale in pre- 
sence of ye King and Parliament, to be delyvered as said is ;” 
therefore His Majesty exoners the Marquis and his under- 
keeper of the said Seal, and of all their intromissions. I 
further tender in evidence a protest taken by the pannel as 
Earl of Stirling and Dovan, hereditary proprietor and lieu- 
tenant of Nova Scotia and the lordship of Canada, and ad- 
dressed to Earl Grey (No. 5 of Inventory of Productions), 
and a copy of an address to the public authorities, land set- 
tlers, and others, in the colony of Nova Scotia, bearing to be 
signed Stirling and Dovan (No. 6 of Inventory). 

Mr Ineuts. These papers cannot be produced—you have 
not proved them. 

Mr Innes. The address to the.-Canadians is referred to in 
the pannel’s second declaration. 





1 Appendix, No. XXI. 2 Appendix, No. XXII. 
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Mr Ines. It is not proved. The pannel admits that he 
issued an address about the date of the one libelled on, ‘ but 
Re cannot say whether the copy shown him be a correct copy 
of that address.” 

The Court found that the two documents in question could 
not be produced. 

The Soxicitor-GENngeRaL. My Lord, that is the case for 
the prosecution. 


EXCULPATORY EVIDENCE. 


Mr Rosertson. My Lords, I think it right to state to 
the Court, that the first witness whom I méan to adduce, is 
one to prove the handwriting of Thomas Conyers. In the 
mote appended to Lord Cockburn’s Interlocutor in the process 
of Reduction of the Pannel’s Services, which was read to the 
Jury, reference is made to an affidavit of Henry Hovenden. If 
your Lordships will look to that affidavit, which was produced 
in the civil process, you will see at the end of it a writing, 
bearing to be the attestation of Thomas Conyers to the truth 
of the statement made by Hovenden, and also containing in- 

formation in regard to the Charter of novo damus in favour 
of Lord Stirling, of which we have heard so much. That 
document is produced by the Public Prosecutor, to be used in 
evidence in this case. It has not been read, but it is libelled 
on as a production. Then he has produced, and has read, 
Lord Cockburn’s note. That note contains comments on 
this paper, called Hovenden’s affidavit, to which this attesta- 
tion of Conyers is subjoined. At the time that note was 
issued, there was no evidence that the subscription of ‘Thomas 
Conyers was a genuine signature. ‘That might have had an 
effect on his Lordship’s mind, and I have no doubt it will 
have its effect on the minds of the Jury. I am entitled now, 
having proved Conyers’ handwriting, to read that attestation 
by him ; and though I don’t say that it proves the truth ofits 
own statement, for no affidavit does so, yet I say it proves that 
a person, dead above a hundred years ago, set his hand to 
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a paper giving an account of the charter m question. What I 
propose to read is, Conyers’ attestation to Hovenden’s affidavit. 
The SoziciTor-GEeNERAL. I sebmit to your Lordships 
that the evidence tendered is inadmissible. We are not here 
in a question as to the facts stated in the note of Lord Cock- 
burn. We are not in a question as to the verity of the facts 
stated in the affidavit of Hovenden, or the statement of Gordon. 
This document has not been lodged in process, or used on the 
part of the prosecution. If it be good evidence in itself, the 
Counsel for the pannel are certainly entitled to use it, and to 
put it in evidence, but not otherwise. What is this attesta- 
tion? Be so good as turn to the affidavit of Hovenden. You 
see it bears to have been sworn before one of the Barons of 
Exchequer in Ireland ; there must, therefore, be the means of 
proof that it is authentic, and that we must have, before it 
can be read here. 
Mr Rosertson. It is stated by my Lord Cockburn, as ad- 
mitted, that Pocklington was a Baron of Exchequer at the time. 
The Soticrror-GeneRat. Your Lordships cannot take 
for granted here, what is admitted in another process. We do 
not admit the signature either of Pocklington or of Hoven- 
den, and the signature of Conyers is not proved; and, unless 
they prove his handwriting, we will not admit it here. Your 
Lordships see another attestation by Conyers, appended to 
the “‘statement by William Gordon,” to the following effect :-— 
‘ I have compared the limitations, copied on the other side 
in English by Mr William Gordon, with those contained in the 
original charter of 7th December 1639, at present in my 
keeping; and for Mr Alexander’s satisfaction, I do hereby 
certify that the said William Gordon has given a true and 
faithful translation of the clause by which the estates and 
titles of Lord Stirling are limited in the aforesaid charter, to 
descend to the heirs therein mentioned.” Are we to take his 
statement for that? Unless it is admitted as evidence of the 
statement it contains, the other party cannot get at it here. 
Mr Rosertson. There are two grounds on which I main- 
tain that I am entitled to have this document read in evidence. 
Let it be understood that I do not propose to read the affi- 
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davit of Hovenden, at this stage of the proceedings. What I 
Propose to read are, the two attestations by Thomas Conyers, 
bearing date in 1723, and referring to the charter of novo damus, 
the Excerpt of which the pannel is accused of forging. I 
Submit, my Lords, that I am entitled to refer to every thing 
©n that paper, in order to take off the effect of the observa- 
tions of my Lord Cockburn in his note, which has been pro- 
Cluced in evidence for the prosecution. But I put the argu- 
mment on this second ground. Ido not say that Hovenden’s 
zaffidavit, or Conyers’ attestation, will prove the fact of the 
existence of the charter in 1723, but they will prove that in 
1723 these documents. themselves existed, saying that there 
was then such a charter, Be it, that evidence of this kind 
would not prove the existence and tenor of a charter, in a ques- 
tion of civil right. But when I am charged criminally with 
the guilty issuing of the Excerpt from this charter, knowing 
it to be forged, is it not of consequence, in reference to my 
guilt or innocence, that I should be able to prove the existence 
of these documents, which refer to this very charter as exist- 
ing a hundred years ago? I maintain, my Lords, that I am 
entitled, if I can prove the handwriting of Conyers, to found 
on his attestation, as containing evidence of the fact that Hoven- 
den’s affidavit existed a hundred years ago, not with a view 
to set up a charter to the lands, but to the effect of destroying 
the allegation of guilty knowledge on the part of the pannel. 

The Judges retired to consult together on the point thus 
raised. On their return, the judgment was thus announced— 

Lorp Mgapowsank. The Court are of opinion, that the 
counsel for the pannel are entitled to prove the handwriting 
of Thomas Conyers, and that, if it is proved, the attestation 
to which it is appended may be read, but not to the effect of 
proving the truth of any fact which it sets forth. 

Mr Rogertson. Then I cannot read it to the Jury. 

Lorp MranowBanx. We do not say that it may not be 
tead, but that it cannot be read to prove a fact. 

Mr Rosertson. It is proof that Conyers signed this attcs- 
tation. | 

Lorp Cocxsurn. But not that he did so in good faith. 

M 
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Mr Rosertson. Then if the attestation, though. read, 
proves nothing, I: shall not trouble the Court with proving. 
the handwriting. Your Lordships will recollect, that, in the 
cross-examination of Mr Ephraim Lockhart, reference was 
made to two letters he had received from. Mr Banks, the one 
dated 10th April, and the other dated 17th April, 1829. The 
postmarks are admitted, and the handwriting and. the receipt 
of the letters was proved by Mr Lockhart. I now propose 
that these letters should be read, as letters received by Mr 
Lockhart from Mr Banks, in consequence of. which he did 
something. I am entitled to have these letters read, in order 
to test the credibility of. a Crown witness on his cross-exa- 
mination. | 

The Sozicrror-GENERAL. The Court will dispose of this 
motion. Î-certainly think it would be attended with dange- 
rous consequences to allow these letters to be read. 

Lorp MEanowBawx. It was only.on sufferance that ques- 
tions were allowed to be put to Mr Lockhart, in cross-exami- 
nation, as to these letters. 

Mr Rosertson. Yes, I withdraw my last remark; and I 
admit, that if I would not have been entitled to the produc- 
tion of these letters in the course of the witness’s examination. 
in chief, I am not entitled to them here. 

The Souiciror-GeNnERAL. Mr. Banks is alive, and should. 
have been examined to prove the letters, if the pannel’s. 
counsel wished them produced. 

Lorp Mrapowsank. If the witness had offered to produce 
the letters in his examination in chief, they would not have 
been admitted ; and we cannot therefore admit them here. 

Mr Rosertson. Then, I tender certain letters from Mr 
. Banks to Lord Stirling: one of 28d April, 1828; one of. 
26th April, 1828; one of 2d and one of 6th May; one of 29th 
January, 1829 ; one of 24th February, 1829 ; one of 3d March, 
1829 ; one of 4th, one of 17th, and one of 24th March, 1829. 
(Nos. 7 to 17 of Inventory of Productions for the pannel.) 
The handwriting was proved, and the postmarks are admit- 
ted. I move that they now be read. 

The SoziciTor-GENERAL. I understand my learned friend, 
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for the purpose of making an impression on the Jury at a 
future stage of these proceedings, to tender certain docu- 
ments which he knows not to be evidence, and to throw upon 
me the odium of objecting to their being received. Now I 
say, once for all, that it is far better, and will tend to the re- 
galarity of procedure in this Court, that we should stand upon 
the strict rules of evidence. 

Mr Roserrson. While my learned friend, the Solicitor- 
General, chooses to complain of my conduct, I make no com- 
plaint of the way in which this case has been conducted on 
the part of the prosecution. I have not tendered what I 
knew to be incompetent evidence. After the decision to 
which the Court had come in regard to the letters to Mr 
Lockhart, I knew that these letters would be rejected. But 
I was bound to tender them on behalf of my client, and to 
see whether they would be objected to. The other party are 
entitled to object to their being received, and they do object 
to them. Your Lordships are bound to reject them, if they 
be inadmissible as legal evidence. 

Lorp Meapowsanx. The Jury know their duty too well, 
to be in the least influenced by the apparent wish to produce 
any documents which are held by the Court not to be admis- 
sible as evidence, and which are not before them. 

Mr Roserrsox. In the record in the process of reduction, 
reference is made to an affidavit of Eliza Pountney, which, 
however, was not produced, because, being a production in 
the general service, it remained in the court of the Canongate. 
I want to establish the fact, that no such affidavit was pro- 
duced in this process. 

The SoLicrror-GENERAL. I admit that the original aff- 
davit was produced in the service before the court of the 
Canongate, and that an extract of it only was produced in 
the process of reduction. 

Mr Rosertson. That is all I want. 

The Soricrtor-Generat. This lady is in the list of wit- 
nesses for the pannel. She is the pannel’s sister, and they 
may put her in the witness box-if they can. 

Mr Rosertson. Of course we may. 
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1. Josrau Connie, Solicitor, Birmingham. 
Examined by Mr Roserrson. 


Q. Mr Corrie, you are a solicitor à in Birmingham, and a mastee 4 
extraordinary in Chancery ? 

A. I am. 

Q. And you have carried on business in Birmingham for sons 
time ? 

A. I have. 

Q. You knew the late Mr Humphrys, the father of the pannel ? 

A. I did. 

Q. When did he die? 

A. In 1807. 

Q. Had you been his agent for many years ? 

A. For ten years. 

Q. You were employed to draw his rents ? 

A. Yes, and I occasionally did other business for him. 

Q. Where did he reside ? 

A. At Fairhill, now called the Larches, near Birmingham. 

Q. You were intimately acquainted with him ? 

A. I was. | 

Q. And a trustee under his will? 

A. Yes. 

Q. You were acquainted with his handwriting ? 

A. Perfectly well. 

Q. Have you seen him write ? 

A. Frequently. 

Q. Look at that Rental-book (No. 4 of Inventory of Prodüc- 
tions for the pannel). Do you know it ? 

A. It is the book I kept of the rents which I drew for him then. 
He opened the accounts in it himself, and I continued them. 

Q. Is there a great deal of his handwriting in the book ? 

A. Yes, that is his flourish (pointing to it). 

Q. Now look at these letters (from No. 20 to No. 26 of Inven. 
tory of Productions for the pannel), Are all these addressed to you 7 

A. Yes, they are all addressed to me, and are in the late Mr 
Humphrys’ handwriting. 

Q. Now, look at this parchment cover, marked “ Some of my 


wife’s family papers” (page 19 of the Indictment). Whose hand- 
writing is that ? 
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A. That is the handwriting of the late Mr Humphrys, Lord Stir- 
lamg’s father. 

©. Have you any doubt of that ? 

A. None whatever. 

©. Were you aware from the late Mr Humphrys, that some of the 
family papers had gone amissing ? 

44. He told me so himself at Fairhill in 1796, or from that to about 
21°7 98 or 1799. Some time during that period, he told me he had lost 
waluable documents at the time he removed from Digbeth to Fairhill, 
now called Larches. 

Lorp Meapowsank. Did he tell you when he removed from 
Di gbeth to Fairhill ? 

A. He did not. 

Mr Rosertson. How long have you known the pannel ? 

A. More than forty years. 

Q. During all the time you have been acquainted with him, what 
Sort of character has he borne ? 

A. I know none better. 

Q. Are you acquainted with his family ? 

A. I am. 

Q. And you know bim to be a good family man ? 

A. I am not intimately acquainted with the family, but I have 

knowledge enough to know that. 


Cross-examined by the SOLICITOR-GENERAL. 


Q. You say you were not told by his father, when he removed from 
Digbeth to Fairhill ? 

A. No. Every body knew that. It was notorious. 

Q. What was the date of it? 

A. In 1794, 

Q. You have known the pannel for forty years ? 

A. More. I bave known him since 1796, when he was a boy. 

Q. What age was he then ? 

A. He was then about eleven or twelve, or perhaps thirteen years 
old? 

Q. When did be go to France? ° 

A. During the short peace of 1802. 

Q. When did he return ? 

A. In the latter end of 1814 or 1815. 

Q. What bas been the extent of your intercourse with him since ? 


‘ 
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A. It has not been constant. 

Q. Where did he reside on his return from France ? 

A. At Worcester. 

Q. And you resided—where ? 

A. At Birmingham. 

Q. Where did you see him after 1802 ? 

A. At Worcester. 

Q. When was that? 

A. In 1815. 

Q. Was that an occasional visit ?—or had you much inter 
with him then ? 

A. Not a great deal. 

Q. How long did be stay at Worcester ? 

A. I cannot say. He was still there in 1829. 

Q. Did you visit him in London ? 

A. I attended him there in 1829, to produce certain docu 
before the Lord Advocate of Scotland ? 

Q. Was be living in good style in London? 

A. He was then living at Worcester. When I saw him he 
lodgings. 

Q. Did you see Mr Tyrrell there ? 

A. I may have seen him. 

Q. Was be engaged i in raising money for the pannel ? 

A. I do not know. 

Q. Did you know any thing of the pannel’s means when in Lo: 

A. I knew nothing of his means. 

Q. What was he doing ? 

A. Prosecuting bis claims. 

Q. What was he in Worcester ? 

A. He was at the head of a highly respectable educational 
blishment there. 

Q. Had he any other occupation ? Was he in trade ? 

A. I have heard of his speculating i in wine. But I do not 
myself that be did so. | 

Q. How long did he stay at Worcester after 1829 ? 
A. I cannot tell. 

Q. How often have you seen him since 1829 ? 

A. I cannot say. | 

Q. How often have you seen him since after 1796 ? 

A. I bave seen him often. 
_ Q. You visited him in Baker Street, London P 
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A. Yes. 

Q. Had he a large establishment there ? 

A. I do not know. 

Q. What was he called? Did he take the title of Lord Stirling ? 

A. Yes. 

Q. Did be do so at Worcester when he had the school ? 

A. No. He was then called Mr Humphrys. 

Q. Did he explain to you the grounds of his claim to the title ? 

A. I had all the documents in my hands, and I exhibited them to 
Sir William Rae, who was satisfied with them. 

Q. Have you seen him since he left London ? 

A. I cannot recollect. 

Q. Did you know of his raising money on the security of his claims? 

A. He attempted it. Ido not know whether he succeeded. He 
mever asked me about it, 

Lorp Moncnretrr. Did you know of his being in France in 1822 ? 

A. No, my Lord. 

Lorp MEADOWBANK. When was it that you first heard of the 
Claims of the pannel ? 

A. In 1815 or 1816. 

Q. Did he say any thing to you of a Mademoiselle Le Normand ? 

A. I do not recollect of having heard her name till very lately. 

-Q. What did he say of his claims in 1815 or 1816? Did he show 
you any documents in support of them? 

A. He said he had no documents, or no effectual documents, to sup- 
port them, which was the reason of my declining to act for him then. 

A JuRyMAN. When was it that you first saw that document called 
an Excerpt of a Charter ? 

A. I believe it was when I exhibited it to Sir William Rae. I 
went to his house along with Mr Lockhart, and no question was 
raised by Sir William Rae about it. 

Lonp Mzapownank. You said that when the pannel first applied 
to you, he had no documents. Did he state to you where he had ob- 
tained that Excerpt ? 

A. There was a case made out. Mr Lockhart had the documents ; 
and I acted merely as an automaton to produce them to Sir William 
Rae. 

Q. The pannel spoke to you about the documents, and asked you 
to go with them to Sir William Rae. Had you no curiosity to en-, 
quire what they were, and where they were got ? 

A. To the best of my recollection I did not. I have some recol- 
lection of the name of Conyers. 
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Q. You say you had some recollection of the name of Conyers ? 

A. I have a floating recollection of being told that the Excerpt cames 
from the custody of a Mr Conyers; but whether immediately from 
his custody or not, I cannot tell. I cannot say who told me this. 

Q. And you made no enquiries ? 

A. I may say I had not time to enquire. I was just setting ous 
for London, and trusted to Mr Lockhart entirely. 

Q. Was Mr Lockhart then in Birmingham ? 

A. He was at Worcester. 

Q. What was the reason of your being employed ? 

A. I think Lord Stirling thought be ought to have an English so-— 
licitor as well as a Scotch one. If it were satisfactory to the Court, 

I could produce Lord Stirling's letter asking my assistance. 

Lorp Meapowsank. No, you need not. 


2. ARCHIBALD BELL, Lithographer. 
Examined by Mr Roserrson. 


Q. Mr Bell, you are a Lithographer in Edinburgh. 

A. Iam. 

Q. Was that Rental-book (No. 4 of Inventory of Productions 
for the pannel), and these letters (No. 20 to No. 26), put into your 
hands ? 

A. The book was. 

Q. Did you examine that Rental-book ? 

A. Yes. 

Q. And that document marked “Some of my wife's family papers?” 
(page 19 of the Indictment.) 

A. Yes. 

Q. Did the handwriting in both appear to you to be the same ? 

A. Yes, quite the same. 

Q. And you were of opinion, from the similarity of the writing, that 
both were done by the same hand? 

A. Yes, I was. 


Cross-examined by Mr Innes. 


Q. You observe flourishes in both documents. Are there any 
differences betwixt them ? 
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A. There is a difference. The one swells more naturally below— 
the other does not. It is not hit off so cleanly as the first, which is 
hit off at a blow. 

Q. Is it more artificial ? 

A. They are both artificial, I suppose. 

Mr Rosearrson. Is it more easy to write on paper than on parch- 

ment ? 

A. The parchment is more glib. 

Mr Innes. Do you think it safe to found an opinion as to hand- 
writing on four or five words ? 

A. I state my conviction. 

Q. Is not that a common hand that any schoolboy could imitate ? 

A. It is not altogether a hand that would be easily imitated. 

Lorp Macxenzig. Can you say that this is a true hand ? 

A. No mortal man can say that. Had [ received a note similar 
to the writing on this envelope, I would have acted upon it as having 
been written by the person who wrote that book, and I would have 
believed it to be genuine. 


8. Cuarzes HerALD De PAGEes, called. 


[Moxsreur Duriez, Teacher of French, was sworn by Lorp 
MEapowBank as Interpreter for the pannel. ] 


The Witness sworn through the Interpreter. 
Examined by Mr Roserrson. 


Q. What age are you? 

A. Twenty-four years of age. 

Q. What is your employment ? 

A. I am attached to the historical department in the King’s Library 
at Paris. 

Q. Are you acquainted with, and a relation of, the Marquis de 
Valfons ? 

A. I am nephew to the Marquis de Valfons. 

Q. Has he a collection of autographs ? 

A. He has autographs. They are family papers. 

Q. When did you first bear of the Earl of Stirling ? 

A. About ten days before I left Paris. 

Q. When did you leave Paris ? 

A. I think on the 20th of April. 
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Q. Was any application made to you ? 

A. M. Bechard requested me to make some searches. M.‘Bechard 
is an advocate, and a member of the Chamber of Deputies. 

Q. What did you do in consequence of this ? 

A. I visited several Libraries, and consulted several persons who 
direct those Libraries. 

Q. Did you bring with you any manuscripts to Scotland ? 

A. Yes, I brought sixteen different manuscripts. 

Q. What is that? (showing the Witness No. 1 of the Additional 
Inventory of Productions for the pannel.) 

A. It is a piece which was given me by M. Villenave as the hand- 
writing of Louis XV. 

Q. Who is M. Villenave ? 

A. He is a member of the Institute of France. 

Q. Is he an old gentleman ? 

A. About seventy-five. 

Q. Is he unable to come to Scotland ? 

A. He said to me, that if he had been twenty years younger he 
would have come to Scotland himself. 

Q. Do you think him unable to come? 

A. Quite unable. 

Q. Have you any acquaintance with the handwritings of old manu- 
scripts ? 

A. Of very ancient writings I have little knowledge ; but I have 
a greater knowledge of those that are more modern. 

Q. What do you mean by very ancient ? 

A. Anterior to the 15th century. 

Q. From the knowledge you have, of whoge handwriting do you 
believe that piece to be? 

A. It resembles the handwriting of Louis XV., but I did not ex- 
amine it very carefully. I was only informed of this matter about 
six days before my departure, and it was only twenty-four hours be- 
fore I left Paris, that I knew when I was to come here. 

Q. Have youseen otherspecimens of the handwriting of Louis XV.? 

A. I have brought another piece of it lithographed. 

Q. Where have you seen the handwriting of Louis XV.? 

A. There is a great quantity of the handwriting of Louis XV. in 
the Royal Library of France. 

Q. Where did you get these? (showing the Witness the Auto- 
graphs of Flechier contained in the Inventory of Additional 
Productions for the pannel). 
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A. The Marquis de Valfons sent them to me at my request. 

Q. Did you apply to your uncle for them? 

A. Yes, I did. 

Q. Do you know what they are? 

A. They are letters in the handwriting of Flechier, Bishop of 
Nismes. 

Q. Do you know them to be so? and how? 

A. The state in which I find them, proves that they have not been 
touched since they were written. 

Q. How do you know them to be in the handwriting of Flechier 7 

A. Because Flechier was Bishop of Nismes at the date they bear. 

Q. Have you seen other specimens of his handwriting ? 

A. I have. 

Lorp Moncreirr. How do you know that Flechier was Bishop 
of Nismes at that date ? 

A. By all the histories of Nismes, and from other letters of his, 
which I have seen in the same Department of the Gard. 

Lorp MEApowBANK. Do you know when Flechier ceased to be 
Bishop of Nismes ? 

A. In 1710. 

Mr Rosertson. You believe these documents to he in the hand- 
writing of Flechier, Bishop of Nismes ? 

A. I am convinced they are. 

Q. Is that also in his handwriting? (showing the Witness the 
note signed by Flechier on the map libelled on.) 

A. I think it is the same. 

Q. Is that in the handwriting of Louis XV.? (showing the 
Witness the note attributed to Louts XV. on the Map libelled on.) 

A. It is exactly like the specimens of his writing which I have 
brought here. 


Cross-examined by Mr Ines. 


Q. Have you had the charge of a collection of old manuscripts at all ? 

A. I have not had it in charge to keep old manuscripts, but to 
examine them and give an account of them. 

Q. How long have you been so employed ? 

A. Two years. 

Q. Have you gone through the School of Charters in Paris? 

A. No. 

Q. Have you seen much of the writing of Flechier, Bishop of 
Nismes ? 
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A. About a hundred letters in the parcel from which these were 
extracted, and some others in the same department. 

Lorp MEADowBanx. Did you ever read Voltaire’s History of 
Louis XV.? 

A. Yes, I have. 

Q. What does he say of Louis XV.’s handwriting? 

A. I think he says that he did not spell correctly. 

Q. Does he not say that he never wrote above two words in his 
life, and that these were “ Louis ” and ‘ Bon ?” 

A. He may say so; but I do not recollect it. 

Q. Does he not say that Louis XV., in writing private notes to 
his mistresses, made use of his Secretary to write his billets ? 

A. I don’t recollect that. I have not the work by heart. 

Lorp Moncreirr. If you were assured that that Map which has 
been shown to you, had no existence till 1718, would you still say 
that the writing on it was Flechier’s ? 

A. Wherever it might be placed, I find it conformable to the 
writing of Flechier. 

Lorp Moncreirr (to the Interpreter). Remind him that he 
said that Flechier ceased to be Bishop of Nismes in 1710; and 
then ask him the question again. 

[ The question was accordingly repeated by the Interpreter} 

A. It would be not the less like. 


Lorp Meapowzank. It is right that I should state to you, 
gentlemen of the Jury, that though I put these questions as 
to the statement of Voltaire, that Louis XV. never wrote 
but two words in his life, Voltaire is not an author to be 
depended upon, and the statement may very probably be 
altogether false.* 





© This imputation on the literary fame of Louis XV. was referred to in the 
answers for the Officers of State to the minute lodged for the defender in the action 
of reduction-improbation, where it is said of the writings on the back of 
the Map of Canada, ‘‘ They are farther dignified by a note, which is gravely said 
to be in the handwriting of Louis XV., a prince who is believed to have written 
only two words in his reign, his own name Louis R., and the word ‘‘ bon,”” as an 
approval of any documents submitted to him ; his disapproval was marked by a 
line deleting the proposal, to save the fatigue of farther penmanship, which, indeed, 
he so carefully eschewed, that even his notes to his mistresses were written by a 
secretary.” No passage to this effect has been found in Voltaire’s ‘‘ Siècle de 
Louis XV.” The statement cannot apply to the whole of the reign of that 
monarch; and it is doubtful whether any credit is to be attached to it. 
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4. CHARLES HARDINGE, Esq.of Bole Hall, near Tamworth. 
Examined by Mr RoBERTSON. 


Q. Mr Hardinge, you reside at Bole Hall, near Tamworth ? 

A. I do. 

Q. You are a relation of Sir Robert Peel ? 

A. I married a cousin of his, a niece of the late Sir Robert's. 

Q. How long have you known the pannel at the bar ? 

A. Forty years; I was at school witb bim. 

Q. You knew his father and mother 7 

A. I did. 

Q. They lived in good style, and appeared to be in good circum- 
stances? 

A. Extremely. Nobody in Birmingham lived better. They kept 
their carriage and pair of fine grey horses, and had half a dozen of 
servants at least. 

Q. When did Lord Stirling go to France ? 

A. I do not know. 

Q. When did you last visit him ? 

A. He came to my house about ten, twelve, or fourteen years 
ago, and remained some days with me. 

Q. Have you seen him since that ? 

A. Yes; I saw him in London. He called with Lady Stirling 
and Lady Angela, and spent four days with me when he returned 
from France, and before he went down to Scotland to attend the 
Peers’ election here, about four years ago. 

Q. You know him intimately ? 

A. I have constantly corresponded with him, and know him so far 
as one man can know another. 

Q. What is your opinion of him as a man of moral principle and 
honour ? 

A. If I were to point out a man as remarkable for the strictest 
honour, or to be regarded and valued as a father, a husband, a friend, 
I would name Lord Stirling. When at school, he was universally 
beloved by every individual. When I saw him again, I bad occasion 
to know a great deal of him. I introduced him to Sir Robert Peel ; 
and in his letters to me I never saw an expression that was not bon- 
ourable to his head and heart. There is no man in existence more 
honourable, in my opinion, than himself; and as to that, from the 


190 TRIAL UF THB CLAIMANT OF 


knowledge I have of him, I think myself entitled to speak with confi- 
dence. 


5. Roczr Axroux, Eeq., Writer to the Signet. 


Examined by Mr RoszrrTsox. 


Q. Mr Aytoun, how long have you been acquainted with the Earl 
of Stirling ? 

A. I should say from about 1826 or 1827. 

Q. Have you been familiarly acquainted with him ? 

A. Of late years I have, although I was not so at first. My ac- 
quaintance with him commenced when he came to Edinburgh for the 
purpose of enquiring into his claims to the Peerage of Stirling, and 
originated through my friend and relative Lord Rollo, who was then 
investigating his own claims to the Peerage of Latimer. He was in- 
troduced to me by Lord Rollo, or by some of his family, as being 
about to institute similar enquiries. 

Q. You afterwards became intimate with him ? 

A. Not till the year 1830 or 1831. 

Q. What is your opinion of his character, as a man of honour and 
a gentleman ? 

A. I had a very high opinion of him as a man of honour. I con- 
sidered him a complete gentleman, and always found him such in his 
sentiments and manners. 

Q. And you bave had familiar intercourse with him snd his family ? 

A. He and his family have frequently visited at my house. I never 
went to any party at his house; he was not in the habit of giving 
parties, But we have always been on the most friendly terms since 
1880 or 1881, 


6. Colonel Gzonce Cuaries D'AouiLan, Deputy Adjutant- 
General of the Forces in Ireland. 


Examined by Mr Roserrson. 


Q. Colonel D’Aguilar, you are Deputy Adjutant-General of the 
Forces in Ireland ? 

A. I am at the head of the Adjutant-General’s Staff in Ireland 7 

Q. How long have you been in the service? 

A. My first commission is dated in 1799 ; so that I have been in 
the service about 40 years, 
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Q. When did you first become acquainted with the pannel ? 

A. In 1797 or 1798. I was at school with‘him, in the immediate 
neighbourhood:of Birmingham, at the Rev. Mr Corrie’s, a brother of 
Mr Josiah Corrie, who was examined as a witness. 

Q. Did you visit him at his father’s, and were you intimate in the 
family ? 

A. Yes, very often. I presume I may state the circumstances... I 
was at a distance from my friends, and Lord Stirling and I were class- 
fellows. He generally stood immediately above me in the class. We 
formed a friendship for one another; and when he went home at the 
short vacations, he invariably took me with him to his father’s house, 
so that I was in habits of great intimacy, not only with him, but with 
the other members of his father’s family. 

Q. What was your opinion of them ? 

A. That they were of the highest degree of respectability. I may 
be a little prejudiced ; for I was treated with such affectionate kind- 
mess and hospitality as I shall never forget. It was indeed unbounded, 
and I am here this day to repay it. 

Q. After you grew up in life, did your intimacy with Lord Stir- 
ling continue ? 

A. We were separated by circumstances. I went abroad, and fol- 
lowed my profession. I was out of England for many years—and in 
many parts of the world. 

Q. When did you renew your personal intimacy ? 

A. On my return from India, after a long course of service, I met 
him in London in 1829. I believe I bad not seen him before since 
1799. 

Q. Did you then renew your intimacy with him? 

A. I did. 

Q. Have you continued ever since to be more or less in communi- 
cation with him and his family ? 

A. We have kept up our intimacy by correspondence. When I 
was in London, I saw a great deal of him. I was frequently at his 
house, and he at mine. His children corresponded with my children, 
and I with him. He wrote to me about bis claims; and there was 
no event of his life, more especially if connected with the proceedings 
regarding his title, which he did not communicate to me with the 
most perfect confidence. 

Q. From your long and intimate intercourse with Lord Stirling, 
what is your opinion of him, as a man of honour and a gentleman— 
as a parent and a husband ? 

A. I think my presence here this day is the best answer to that 
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question. Nothing on earth would have induced me to stand where I 
do before this Court, if I did not believe Lord Stirling to be incapable 
of doing a dishonourable action. If the correspondence of an individual 
can in any case be relied on, as an index to his mind and character, I 
have in my possession—in the letters of Lord Stirling—what will 
afford the best proof of his uprightness and integrity. His early let- 
ters to me I have not preserved; but latterly, and especially since he 
has had the misfortune to be placed in his present situation, I have 
heard from him regularly. 


Mr Rogerrson. My Lord, that closes the case for the 
pannel, 

The Soxriciror-GENERAL. My Lords, you have nearly sat 
out the eight hours, to which it was resolved to limit the dura- 
tion of each day’s sederunt. In the circumstances in which 
the case has been unexpectedly thrown on me only to-day, I 
trust you will not consider it an undue indulgence, if I ask 
you now to adjourn till to-morrow. I would not have made 
this request, had it been possible that the proceedings could 
be concluded to-night. 

Mr Rosertson. We are quite conscious that the adjourn- 
ment can be of no detriment to the pannel. 

The Court accordingly adjourned at half-past four o’clock, 
under the same provisions as on the previous days. 
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THURSDAY, MAY 2, 1839. 


The Court met at nine o'clock. 


Tue SOLICITOR-GENERAL’S SPEECH. 


Lorp Meapowsank. Mr Solicitor-General. 

The Souicrror-GeNERAL. May it please your Lordship, 
Gentlemen of the Jury,—In rising to address you, I am sure 
I need not bespeak your utmost attention to this most impor- 
tant case. The circumstances in which the duty of address- 
ing you has unexpectedly devolved upon me, would alone 
secure for me your indulgence. But when you consider 
farther the serious nature of the charge, and its importance to 
the pannel at the bar—the nature of the claim which he puts 
forth, and therefore its importance to the public—the use 
which the pannel makes of his pretensions, in raising large 
loans of money, and endeavouring to establish a right to 
landed estates, under which he would oust the true proprie- 
tors, and therefore its importance even to the individuals 
against whom his machinations are more immediately direct- 
ed;—when you consider all these things, gentlemen, I am 
sure it will not be necessary for me to say a single word to 
excite an interest in your minds, or to bespeak your utmost 
attention. Indeed, I cannot entertain the least doubt, from 
the intelligence of the Jury whom I now address, and the 
patience already manifested by you during this protracted 
trial, that you will bear with me patiently, while I proceed to 
state the case on the part of the prosecution. 

Gentlemen, the charge against the pannel is—that he has 
been guilty of the crime of ‘* Forgery ; as also the wickedly-and 
“feloniously using and uttering as genuine, any forged docu- 
“ ment, knowing the same to be forged; as also the wickedly 
“and feloniously fabricating false and simulate writings, to be 

N 
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‘6 used as evidence in courts of law, and so using the same a 
‘6 genuine ; as also the wickedly and feloniously using, and ut 
‘6 tering as genuine, fabricated, false, and simulate writings 
‘¢ knowing them to be fabricated, false, and simulate, by pro 
‘ ducing the same as evidence in courts oflaw.” These charge 
are libelled alternatively ; and you may take one or other © 
all of them. They are very grave charges to be made again: 
any one, and they are the charges from which the pannel : 
the bar has now to free himself. 
Gentlemen, this prosecution has not been instituted rashl: 
It has not come upon the pannel by surprise. It is not 
single charge for a single act of forgery. The proceedin; 
which have given rise to it extend through a series of years- 
they have been persisted in throughout the dependence of r 
peated processes, and in the face of every warning that cou 
be given to man; and it is not till after the pannel—with 
degree of hardihood and effrontery before unheard of in th 
country, has laid claim to a title and dignity to which he cs 
show no right—attempted to vote as a Peer in the election | 
the Scottish Representative Peers—assumed the power | 
create baronets of Nova Scotia, having actually conferre 
such an appointment on one of his agents ;—it is not till aft 
an address issued by him to the inhabitants of Nova Scot 
and Canada, in his usurped capacity of Sovereign, and ha: 
ing opened an office in London for the sale of grants of lan 
in that colony, as if he were its absolute proprietor ;—it 
not, I say, till after all this, that he has been called to tl 
bar of this Court to answer to the present charge. No 
gentlemen, is even this all. He is proved to have brought ¢ 
action of reduction in the Supreme Court of this counti 
against Mr Graham of Gartmore, claiming the lands of Gar 
more as belonging to himself, and thus endeavouring to di 
possess the present proprietor of an estate which he and bh 
ancestors have enjoyed for a century and a half. He h 
been proved to have obtained, from ignorant and credulo: 
persons, large loans of money, on the faith of his pretend 
claims ; and though from day to day, and from year to yea 
the defects in his title were clearly pointed out to him, so th: 
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he could not fail to be aware that this pretended security was a 
bubble, he has still boldly, and reckless of the interests of his 
victims, persisted. He has procured himself to be served heir, 
both in general and special, to the First Earl of Stirling, and 
these services, if left unchallenged for twenty years, it would 
not have been possible to reduce: and it was not till, in the 
Process instituted for the purpose of setting aside these false 
and fraudulent rights, he was found obstinately and inexor- 
ably persevering in his course—nay, not until moved by the 
Suspicious character of his proceedings, the Court had sub- 
Jected him to a judicial examination, under circumstances 
which ought to have made him look at the matter in the same 
Solemn light in which you are now to regard it—I say it 
‘was not till after all these things had taken place, that the 
Present prosecution is instituted. So that, whatever verdict 
you, gentlemen of the Jury, may pronounce, you must at all 
events be satisfied, that the Public Prosecutor would not have 
done his duty, unless, by laying this Indictment, and insti- 
tuting these proceedings, he had left it to a Jury to say, 
whether those pretensions of the pannel be well founded, or 
whether, on the contrary, the whole fabric has not been 
reared upon the basis of forgery. 

Gentlemen, who is this prisoner? You have heard the 
statements of some of the acquaintances and friends of his 
youth. You have had his birth and parentage detailed to 
you. His own name was Humphreys; his mother’s name 
was Alexander. It is not for me to disparage the good quali- 
ties that gained him the confidence and affection of his school- 
fellows. He is entitled to that ; and I should be sorry to say 
any thing to deprive him of any satisfaction he can now derive 
from it. But you will bear this in mind, that whatever may 
have been the respectable station of himself or his family, you 
take him up in this case so reduced in circumstances, as to be 
obliged to open a school at Worcester, and, unsuccessful there, 
you find him at last in London, in 1829, in circumstances of 
the greatest embarrassment. So that we begin with him as a 
straitened man—having deserted his school, possessing no 
other means of gaining a livelihood, and resorting to those 
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claims which he is to endeavour to defend before you to-day 
as the means of raising supplies for the support of himself an 
his family. 

Gentlemen, had he any title to the honours he now affect 
to assume? Has it been proved, that either his father c 
himself, down to the year 1815, ever breathed the ide 
that they were entitled to maintain the claims here set ut 
When his father owned the estate of Larches, when he wa 
living in affluence, and rolling in his carriage, there was n 
whisper that he had any such claims as are now maintainer 
Is it not likely, if the pretensions of the family had been we 
founded, that they would have urged these pretensions ther 
when they had the means of rendering their claims availabl 
rather than afterwards, when they had not? But the pannel 
own witness, Mr Corrie, tells you that, in 1818, when h 
applied to him to assist in making good his claims, he we 
so wholly destitute of title of any kind in support of then 
that he, Corrie, refused to have any thing to do with the mat 
ter. It was not until other fourteen years had elapsed—ho: 
spent it will be for you to say—that he comes forward, trans 
formed from plain Mr Humphreys into the Earl of Stirling 
asserting his claims to the honour of the peerage, and issuin, 
his address to the Canadians as his subjects. 

Gentlemen, has he taken the usual means of establishin, 
his claims? Does he produce any patent of peerage witl 
which he can connect himself? No, he comes here with a 
improbative and most suspicious scrap of writing, which h 
terms an Excerpt of a Charter; and not only assumes th 
name, but at his own hand, and without warrant or authorit 
of any kind, claims all the rights and privileges of Earl c 
Stirling, just as if he had had the most clearly proved paten 
of peerage—the best title of nobility. 

It is necessary that you follow me, while I draw your atten 
tion to the nature of this pretended title. This gentlema 
claims to be Earl of Stirling. He cannot be Earl of Stirling 
unless there was once some patent of nobility which coul 
descend to him. Now, what have we here? We have tw 
patents in favour of the family of Stirling—one dated 4t 
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September 1630, and the other dated 14th June 1633. But 

the first of these created Sir William Alexander, Viscount 

Stirling, Lord Alexander of Tullibody, “giving and granting 
to him AND HIS HEIRS-MALE, bearing the surname and arms of 
Alexander, the title, honour, rank, and dignity of a Viscount 
of our said kingdom of Scotland.” The other created the 
same individual Earl of Stirling, Viscount Canada, Lord 
Alexander of Tullibody, ‘ giving and granting, as by the 
tenor of these presents we give and grant, to him AND HIS 
HEIRS-MALE for ever, bearing the name and arms of Alex- 
ander, the title, honour, rank, and dignity of an Earl.” There 
is mo patent on record, there is none mentioned in any of the 
books, other than these two. Now, clearly, under these, 
the pannel could support his title only by making out that he 
18 Facir-male of the original Earl of Stirling. 

But the pannel comes here confessing, that if he be any 
thing, he is not an heir-male, but an heir-female. The Excerpt 
Orn which he founds, bears to be taken from a charter which 
OPerated a change in the destination. This pretended charter— 
O£ novo-damus, as he calls it—beurs to be a grant from the 
Crown to William, first Earl of Stirling, ‘ and the heirs- 
Mazale of his body, whom failing, to the eldest heirs-female, 
Urëæhout division, of the last of such heirs-male, and the heirs- 
Wazale respectively to be procreated of the bodies of the said 
he irs-female, bearing the surname and arms of Alexander.” 
It is under that last branch of the destination that he pre- 
temds to come; and this observation is not unimportant, be- 
Car use it is not even as heir-female of the first Earl of Stirling, 
brat of the last Earl of Stirling, that he advances his claim to 
the earldom. He produces a document, which purports to be 
the family tree of the Alexanders of Menstrie. This tree 
Sets forth, that William, first Earl of Stirling, married Janet 

Erskine, and had issue, seven sons and three daughters; that 
John, the fourth son, married Agnes Graham, heiress of Gart- 
More; that this John, thence called of Gartmore, was the 
father of John of Antrim; and that his son, the Rev. John 
Alexander, was the father of the prisoner’s mother. The pan- 
nel, therefore, according to his own showing, cannot take as 
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an heir-female of the first Earl of Stirling. It is to the e: 
sion of the heirs-female of all the elder branches of the fa 
that he sets up his pretensions. He is but an heir-fems 
the last heir-male. And there is no foundation whateve 
a claim in this character, unless it shall be found in the all 
Charter of novo-damus in 1639. 

Now, gentlemen, the Excerpt of this Charter did not : 
its appearance till 1829. Whence did it come, and wi 
its history? Mr Lockhart has told you, that he then g¢ 
from the pannel, at Worcester,—and Mr Corrie tells you 
he carried it to London, and there exhibited it to the 
Lord Advocate, Sir William Rae, who is said to have expr 
no doubt of its authenticity. Gentlemen, that would be 
extraordinary, if it were true. But no proof of Sir Wi 
Rae’s approval is attempted. And it is rather better evic 
of the real opinion of that learned person, that he, when 
Advocate, thought it right, when the first action for pri 
the tenor of this document was raised, to sist himself 
defender, and to state objections to its authenticity. Th 
was that the opposition commenced, which has been per: 
in by all the successors of Sir William Rae in the offi 
Lord Advocate. 

The first action of proving the tenor was called in | 
and dismissed by the Court, for want of title, on the 4: 
March 1880, At this time, the pannel had nothing wha 
but the Excerpt to rely upon. But see how rapidly he ma 
on. No sooner was the first proving the tenor dismissed, 
he raises an action of reduction-improbation against 
Graham of Gartmore, in order to break down his tit! 
that estate. The very next day, he brings a second a 
of proving the tenor. Before either of these actions : 
into Court, he obtains himself served heir in general to 
liam, first Earl of Stirling, before the magistrates of Ca 
gate; and also heir in special to him before the sheri 
Edinburgh. At last, an action of reduction of these ser 
is brought, at the instance of the Officers of State, ag 
the pannel and his coadjutor Mr Banks. At every stag 
all these various proceedings, there is constantly occw 
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some change in the evidence by which the pannel attempts 

to support his pretensions. Delay after delay is obtained by 

hin, expressly for the purpose of mending his case. Addition 
after addition is made to the proof. Always as a hitch occurs 
in the evidence, something is done to supply it. Productions 
are made in May 1835—new productions in 1836—more in 
1837 —and again in 1838. 

After all these attempts have been made on the part of the 

Pannel to support his title, the cause is at last allowed to go 

judgment; and Lord Cockburn pronounces a most im- 
Portant Interlocutor on the 20th December 1836. That 
Judgment finds,—‘‘ That the defender has not established 
that the character of lawful and nearest heir in general or in 
Special to William, first Earl of Stirling, belongs to him, or 
that his services as such are warranted by the evidence pro- 
duced either before the jury, or in this action: Therefore 
RepucEs the said two services, general and special, and the 
retours proceeding thereon, and decerns.” 

Gentlemen, this judgment was perfectly fatal to the pre- 
tensions of the pannel. But it is to the mere matter of fact 
that such a judgment was pronounced—and to the terms in 
which it was so pronounced—that I wish now to direct your 
attention. It was found then by the Interlocutor of Lord 
Cockburn—still, no doubt, liable to the review of the Inner- 
House—that all that the pannel had done—his Excerpt, his 
services, and all the additional productions made by him from 
time to time in support of them—were of no force or avail 
whatever ; and all these writings are accordingly reduced and 
set aside. 

Now, this alone must have put the pannel to his shifts. 
But there is a still more important peculiarity to be attended 
to. It was pointed out to the pannel, in a most anxious note 
which the Lord Ordinary annexed to his judgment, where the 
defects of his title lay. That note bears,—‘* The defender 

<‘ states that he is the great-great-great-grandson of the first 
‘“‘ Earl of Stirling ; and he explains the successive steps of his 
‘6 descent to be, that he is the son of Hannah Alexander ; who 
** was the daughter of the Rev. John Alexander ; who was the 
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‘6 son of John Alexander, called of Antrim, in Ireland, be- 
‘6 cause he at one time lived there; who was the son of John 
‘6 Alexander, called of Gartmore, in Scotland, because he mar- 
‘6 ried the heiress of that estate; who was the son of the first 
‘¢ Earl. The pursuers do not question that he is the lawfal 
‘son of Hannah Alexander, nor that this lady was the 
‘ daughter of the Rev. John Alexander, who is said to have 
‘6 died in 1743, But there are two descents between this last 
‘ person and the first Earl, and they maintain that neither of 
‘6 these is established. They deny it to be proved that the 
66 Rev. John Alexander was the son of John of Antrim, who 
‘6 is said to have died in 1712; or that this John of Antrim was 
the son of John of Gartmore, who is said to have died in 
1666. The whole of the defender’s case depends upon the 
‘6 genuineness of these two descents.” 

Now, gentlemen, it is a singular and rather striking fact, 
that the greater portion of the documents which are the subject 
of the present Indictment, are said to have been recovered by 
the pannel subsequently to the above note, detailing, as it did, 
the very defects in the evidence of the pannel’s title, which it 
is the chief, or rather the only, use of these documents that 
they happen to supply. This was a strange and most happy 
coincidence, to say the least, if all was right. But, on the 
other hand, the improbability of such an occurrence—more 
especially looking to the separate and independent sources 
from which the documents came—was so great, as to give 
rise to the very strongest suspicions. Be this as it may, the 
necessity for some such documents having been pointed out, 
the documents were most opportunely found. They were 
afterwards produced in Court by the pannel, who has ever 
since persisted in founding upon them as undoubted evidence 
of his claims. 


Having briefly gone over the history of this case so far, 
be pleased now to turn to the Indictment, and there you will 
find that the first charge laid against the pannel is, his having, 
at some time and place to the prosecutor unknown, wickedly 
and feloniously forged, or having caused and procured to be 
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forged, a document or writing, &c., which was intended by 
him to pass for and be received as an ancient and authentic 
excerpt, or abridged copy or abstract of an alleged charter 
of novo-damus, by King Charles the First, in favour of 
William, first Earl of Stirling ;—and also his having forged — 
and fabricated, on the back of the said document or writing, 
a certificate or docquet, in the following or similar terms,— 
<< Excerpt from the original charter, to William Earl of Stir- 
ling, 7th December 1639 ;” and adhibited thereto, the letters 
T. C., meaning them to pass for the subscription of one 
Thomas Conyers. 

Gentlemen, in reference to this charge, the first point to be 
considered is,— Is this Excerpt-charter of 7th December 1639, 
a genuine or a forged document ? 

In considering this question, it is not necessary to trouble 
yourselves with any enquiry as to who has been the forger. 
The first point you have to ascertain is, whether this be a 
forgery or not. It may be that the pannel is not the forger. 
It may be that he is not the utterer. It may be that he used 
the writing, not knowing it to be forged. These are all mat- 
ters for after-consideration. The first enquiry, without refer- 
ence to any thing else, is—Is it a genuine or a forged docu- 
ment ? 

Now, gentlemen, if ever there was clear evidence adduced 
in a court of law, it has been clearly proved to you here, that 
this is not a genuine, but a forged document. It bears to be 
an excerpt of a charter. But it is not the excerpt of any 
charter. There never was such a charter. There never could 
be such a charter. You have had evidence of various circum- 
stances, all concurring to prove that this paper is not, and 
cannot be, what it is represented to be. 

Look first, to the close of the document. You have there 
the words, Gratis, per Signetum, “ Free, by the Signet.” 
Then you have a testing clause, “ In testimony whereof, to 
this our present charter, we have commanded our Great Seal 
to be appended: Witnesses, the most reverend Father in 
Christ, and our beloved Councillor John, by the mercy of 
God Archbishop-of St Andrew’s, Primate and Metropolitan of 
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our kingdom of Scotland, our Chaneellor,” &c. Now, these 
two things could not possibly co-exist in any genuine docu- 
ment whatever, known to the law of Scotland. 

For, first, it has been explained to you, that this testing 
clause is the form in which all completed charters conclude ; 
but in no preceding stage, neither in the signature, nor in the 
precepts on which a charter proceeds, is there ever any such 
clause. This Excerpt, therefore, cannot have been taken 
from a signature,—nor from a signet precept,—nor from a 
privy-seal precept. If taken from any document, it must 
have been taken from a completed charter. 

But, then, there are the other words, ‘ Per Signetum,” 
which are never to be found in any charter at all. The occur- 
rence of these words, therefore, is perfectly fatal to the notion, 
that the Excerpt in question could ever have been taken from 
a completed charter. The form of expeding a charter, was 
explained to you step by step by the witnesses. Mr Mac- 
kenzie, the deputy keeper of the Signet, and Mr Thomson, 
deputy clerk-register, detailed the whole process, which is 
well known to gentlemen of the legal profession. First, a 
signature is produced to the Barons of Exchequer, by whom 
it is revised and marked. This signature is preserved in the 
Signet-Office, from whence issues a precept, or warrant, di- 
rected to the Privy Seal. That warrant is taken to the Privy 
Seal, where it is recorded, and a second precept is issued from 
the Privy Seal to the Great Seal. Then comes the completed 
charter itself, which is prepared in Chancery, and passes the 
Great Seal. Now, at every one of these stages, the several 
writs bear reference in their close to the warrant in the pre- 
ceding stage on which they proceed. Accordingly, it is in 
the precept to the Privy Seal alone, that these words, ‘‘ Per 
Signetum,” t. e. “by warrant of the Signet,” could be used, 
because it is the warrant for such a precept alone that ever 
passes the signet. The completed charter has no such refer- 
ence to its warrant, but concludes with the words, ‘ In cujus 
rei testimonium huic presenti chartæ nostre Magnum Sigil- 
lum Nostrum apponi præcepimus, Testibus,” &c. So that 
here is a document, containing on the one hand words which 
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are to be found only in a completed charter, and which could 
not exist in a Privy Seal precept, namely, the testing-clause ; 
and, on the other hand, bearing certain other words which 
are never to be found in a completed charter, and which could 
only exist in a Privy Seal precept, namely, Per Signetum. 
It is accordingly sworn to you by all the professional wit- 
nesses, on the strength of these conclusive elements of intrin- 
sic evidence alone, that this could not be an excerpt or copy 
of any authentic writ, of any description whatever, known in 
the law of Scotland. 

But further. The date of this document is 1639, and it 
may be said that certain of the witnesses speak to a change in 
the forms of passing such writs. Now, there certainly has been 
such a change. But it is one of very recent date,—so recent, 
indeed, as to bring it even within the current century. This 
change, therefore, will account for nothing connected with the 
existing tenor and appearance of a writ so ancient as the one 
in question. Besides, we have evidence contemporaneous with 
the date of this pretended charter, which completely clears the 
whole matter. We have produced a genuine charter by the 

Crown to the city of Edinburgh, dated 11th December 1639, 
only four days later than the pretended charter libelled on; 
and another genuine charter in favour of Heriot’s Hospital, 
also dated the same day ; and these genuine charters are in a 
form precisely similar to that to which the witnesses have de- 
poned, and prove that they have correctly described the pro- 
cess of completing such writs. We have done even more than 
this. We have gone through the Records, and we have 
produced not only the charters themselves, but all the suc- 
cessive warrants of these charters, in every different stage 
of the process of completing them ; while, in regard to this 
alleged charter in favour of the Earl of Stirling, we can find 
nothing but this pretended Excerpt, though the various Re- 
cords have all been searched for its warrants, which would in 
like manner have no doubt been discovered, had they ever 
existed in rerum natura. You have, therefore, to deal with 
this additional improbability. While you find no trace of this 
charter, either in the Records of the Great Seal, or in those 
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of the other Seals in 1639,— which are in existence, notwith- 
standing the pannel would have you believe that they all 
perished at sea in the time of Cromwell,—there are to be 
found a variety of other charters of contemporaneous dates,— 
the signatures, and the precepts, and the charters themselves, 
all duly recorded in the proper offices. You will find, accord- 
ingly, among the productions that have been made in this 
cause, first, the original signature for the charter in favour of 
the city of Edinburgh, bearing all the usual markings of the 
proper officers, the payment of the composition, and every 
other requisite; secondly, an extract of that signature from 
the Register of Signatures. ‘Then there is the Register of 
the Privy Seal, where the precept passing on the signet war- 
rant is recorded. Now, to this precept the words ‘ Per Sig- 
netum” are affixed,—indicating the warrant on which it pro- 
ceeds ; whereas in none of the other Registers are these words 
‘6 Per Signetum” to be found. Then comes the Register of 
the Great Seal, which does not bear the words ‘ Per Sig- 
netum,” but the words ‘ In cujus rei testimonium huic præ- 
‘6 senti chartæ nostre Magnum Sigillum Nostrum apponi 
‘6 præcepimus.” It contains a command, not to issue a pre- 
cept, but to affix the Great Seal to the charter. Last of all, 
there is the completed charter itself, bearing a full testing- 
clause, with all the official witnesses contained in it. 

The charter to Heriot’s Hospital has been traced through 
its various steps in the same way. (Mr Robertson here ex- 
pressed his assent to the accuracy of the above statements.) 
The Counsel for the pannel admits that the statement I have 
made to you, as to the forms of completing and registering 
these writs, is correct ; and that admission saves me the ne- 
cessity of going over the evidence of Mr Mackenzie, Mr 
Thomson, and the other witnesses, who have spoken to the 
mode of preparing Crown charters, and to the manner in 
which the Records are kept. 

Gentlemen, is there not here, then, the clearest and most 
satisfactory evidence, that this is not, and cannot be, an ex- 
cerpt from any real or genuine document ? There is an incon- 
gruity about it, which shows it could not have been copied 
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from any document that ever existed. The writer of it—who- 
ever he was—may have had a sort of glimmering of what it 
ought to have been ; but still, in his ignorance, he has made 
za monster of it. It is utterly impossible, looking merely to 
the intrinsic evidence, that it could be the document which it 
Professes to be. 

But, independently of the intrinsic evidence, it is next of 

importance that you keep in mind, that the pretended charter, 
of which this document bears to be an excerpt, is not to be 
found in any Register whatever. Searches have been made 
iin the record of the Great Seal,—in that of the Privy Seal,— 
iin the Comptroller’s Register in Exchequer,—in the bundles 
of Signatures in the Signet Office,—in the Register of Signa- 
tures itself; but nowhere in any of these records has there been 
found the most remote trace or vestige of such a document. 
This might possibly have been accounted for, had there been 
but one Register only, more especially if a blank had occurred 
in that Register, through the obliteration, or imperfection, or 
loss of a volume or part of a volume. But where there are 
four or five independent Registers, and these all concurring 
to supply, in its fullest details, the necessary evidence as to 
other charters, and when you find that this charter is not re- 
corded in any one of them, it is quite impossible to believe 
that such a charter ever did exist. I should say, it would 
have been impossible that this Charter, had it ever existed, 
should not have been in the Register of the Great Seal— 
looking to the way in which the only missing leaves in a 
single volume of that Register have been accounted for, and 
their contents supplied from the indexes. But when we find 
that in none of the other Registers—where all is perfect and 
no part wanting—is there a trace of it to be found,—it would 
really be asking too much of credulity itself, to believe, that 
such a document could ever have existed. 

There is another somewhat striking circumstance connected 
with this alleged Excerpt. At its commencement, you find 
the words ‘ Reg. Mag. Sig. Lib. 57”—meaning Register 
of the Great Seal, 57th volume. And, by the way, when you 
come to look at the writings on the map of Canada, you will 
find that there is the show of an official marking there also. I 


206 TRIAL OF THE CLAIMANT OF 


remark that just now, as showing that this was a familiar prac- 
tice with the parties who concocted these writings, and thus af. 
fording some slight presumption that the same hand may bave 
been at work on them all. But with more immediate reference 
to the Excerpt now in question, it was, perhaps, not surprising, 
that the forger, whoever he was, should have chosen, by the 
marking under consideration, to fix upon this particular period, 
and this volume of the Record. What misled him is this—he 
thought he had found evidence that the record of that period 
had perished in a storm at sea. In this belief, accordingly, 
the pannel sets forth, in his first summons of proving the tenor, 
‘6 That the said charter of novo-damus was registered in the 
6 register of the Great Seal aforesaid; but the record of it 
‘6 has perished or disappeared, in consequence of the loss of 
‘6a part of the said register, which is of public notoriety, 
‘6 and is observed by our Lords of Council and Session, in 
‘6 their return of the 27th day of February 1740, to an 
‘6 order of our said House of Lords, of the 12th day of June 
‘6 1719, respecting the state of the Peerage of Scotland.” But, 
gentlemen, unfortunately for this theory, and the forgery 
which has resulted from the belief in it, the 57th volume 
of these Records, in which this Charter, if it existed at all, 
should have been found, has been produced. It has not gone 
down at sea—it is here. There has been, it is true, a partial 
loss of the record. But the loss is not of the volume—it is 
only of twelve leaves at the beginning ; and it is not possible 
that these twelve leaves apart from the rest of the volume, 
could have been lost at sea. If that 57th volume, however, 
had gone amissing, the marking on the Excerpt with reference 
to it, would, as the forger thought, have been important— 
because affording the semblance of a connexion with some- 
thing that existed before the record was lost, thereby establish- 
ing the antiquity of the writing. But here again, the in- 
genuity of the forger has only clenched the matter against 
him, by another self-detection. This marking is one of a 
class which is proved by Mr Thomson, the author of it, and 
Mr Macdonald, his assistant, to have commenced only in 
1806, when the Records were rebound, and the titles of the 
whole made uniform, in order to get rid of the loose and dis- 
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cordant mode of referring to them formerly in use. Not only 
is this s0; but Mr Richard Mackenzie, a man of the greatest 
experience in his profession, told you, that in all the law 
books of a date previous to 1806, no such mode of reference 
was ever used by our legal writers. Nay, he told you more; 
for so decidedly modern is this marking, that he spoke of a 
book which had passed through two editions, in the last only 
of which, and that published since 1806, is the marking in 
question to be found. 

Now, gentlemen, when you find no trace of this Charter in 

any Register—when you see that it bears a marking, refer- 
ring to a volume of the Records in which it is not recorded 
—when you have a false account given of that particular vol- 
ume as having been lost, though it is still in existence, and 
has actually been produced in evidence,—and when, in order 
to give the document itself a fictitious appearance of antiquity, 
you find a mode of reference resorted to, unknown to ancient 
times—and that very reference, too, disproved by production 
of the actual record—what are you to think? I formerly 
showed you from internal evidence, that this could not be an 
authentic writing; but even if that evidence were not so 
strong, I have now proved to you, by the evidence of the 
public records, that such a Charter never existed, because no 
trace of it is to be found in any of the Registers, in which, if 
genuine, it must have been recorded. 

There is another most important branch of evidence, not 
less convincing than either of those that have yet been attend- 
ed to. Itis the historical evidence bearing upon the pretended 
witnessing of this Charter by Archbishop Spottiswoode. The 
witnesses to the forged document are given thus. I read from 
the English translation :—‘‘ Witnesses the most reverend Father 
‘6 in Christ, and our well-beloved Councillor, John, by the mercy 
“ of God, Archbishop of St Andrew's, Primate and Metropolitan 
6 of our kingdom of Scotland, our Chancellor ; our well-beloved 
‘ Cousins and Councillors, James Marquis of Hamilton, Earl 
‘ of Arran and Cambridge, Lord Aven and Innerdaile, Robert 
‘ Earl of Roxburghe, Lord Ker of Cesfurd and Cavertoun, 
“keeper of our Privy Seal, our beloved familiar Councillors 
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‘ Sir John Hay of Barro, clerk of our Rolls, Register, and 
‘6 Council, John Hamiltoun of Orbestoun, our Justice-Clerk, 
“and John Scot of Scotstarvet, director of our Chancery, 
‘ Knights, at our Court of Quhythall, the 7th day of the 
‘6 month of December, in the year of God 1639, and of our 
‘6 reign the 15th year.” It is in the capacity of Chancellor of 
the kingdom, and, as such, Keeper of the Great Seal, that 
the Archbishop of St Andrew’s is made an official witness 
to this Charter; and no doubt, while Archbishop Spottis- 
woode held that high office, his name is found in the Records 
as an official witness to all charters from the Crown passing 
the Great Seal of Scotland. But it has been proved to you, 
that so early as the 13th November 1638, it had ‘ pleased his 
‘6 Majestie, upon diverse good considerations, to committ the 
‘ charge and keeping of his Great Seale to his dearest cousine 
‘6 and counsellor the Marquis of Hamilton, his Majestie’s Com- 
‘¢ missioner, till his Majestie shall be graciouslie pleased to de- 
‘¢ clare his further will and pleasure thereanent,” &c. So that 
Archbishop Spottiswoode had thus ceased to be Chancellor, 
more than a year before the date of this pretended charter, 
which he is, notwithstanding, made to witness in that official 
character. It is very true that the Marquis of Hamilton is 
not made Chancellor; but, which is the same thing in the 
present question, the Great Seal is put in commission, which 
could not possibly be but by Archbishop Spottiswoode ceasing 
to be Chancellor. Accordingly, you have the extract of the 
Commission to the Marquis of Hamilton, dated the very next 
day, 14th November 1638, the terms of which are conclu- 
sive :—‘* The whilk day James Marques of Hamilton, his 
66 Majestie’s Commissioner, declared to the Lords of Privie 
‘6 Counsell, that according to ane warrant and direction sent 
‘ unto him under his Majestie’s Royal hand, he had receaved 
66 the resignation and demission made be Joux ARCHBISHOP OF 
‘6 Sr ANDREW’S, late Lord High Chancellor of this Kingdome, 
‘6 and otheris in his name, of the office of Lord Chancellor.” 
Archbishop Spottiswoode, therefore, ceased to be Chancellor in 
1638. The commission by which he was superseded endured 
till 1641. For we have the appointment of Lord Loudon to 
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be Lord High Chancellor and Keeper of the Great Seal, in 
an Act of the Scottish Parliament of that date, entituled ‘* Act 
anent the election of Lord Loudoun to be Chancellour.” It 
bears—<‘ The whilk day the Kingis Majestie, with the advyce 
“* and approbatione of the estates of Parliament, did nominat 
“© and elect Johne Lord Loudoun, to exercise and discharge 
“< ye place and office of High Chancellor.” And then, on the 
24 October of that year, there is another Act passed  Anent 
the Great Seal and Exoneration to the Marquis of Hamilton 
theteanent.” So that here are three years completely ac- 
Counted for, during the whole of which period Archbishop Spot- 
tiswoode had nothing whatever to do with the Chancellorship. 
But not only had the Archbishop ceased to hold the office 
Of Chancellor on the 7th December 1639—he had actually 
“eased to exist. It has been proved by the inscription on his 
tombstone, as given by a contemporaneous writer, that he 
bed on the 26th of November 1639. And though it seems to 
have at one time been intended, on the faith of a blundered 
translation of the epitaph, which is given in Crawfurd’s life, 
to represent the date of the death as being the 27th of De- 
cember, the pannel’s counsel was forced to admit that this 
could no longer be maintained. The blunder of Crawfurd, 
however, is itself not without importance, as it enables you 
here again once more to trace the forgery to its source: the 
forger would never have proceeded on the blundered and 
false date in Crawfurd, if he had really been dealing with 
authentic and genuine instruments. 

Gentlemen, after this, is it credible—can you believe for 
one moment, that this is a genuine charter? Is not this a 
third proof, perfectly sufficient, even if it had stood by itself, 
that it is a forged and fabricated document ? 

But further, look now to the testing-clause of the Crown- 
Charter, by King Charles, in favour of the City of Edinburgh, 
dated the lith December 1639, only four days after Arch- 
bishop Spottiswoode is made an attesting witness to this pre- 
tended Charter. You find there—not the name of John, 
Archbishop of St Andrew’s—but the names of ‘ James, 
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Marquis of Hamilton, Earl of Arran and Cambridge, Loner 
Aven and Innerdaile, William, Earl of Stirling and Canada,” <<» 
and others; and the same witnesses are in the Charter tæ 3 
Heriot’s Hospital of the same date. So that you see these 
Charters have the.proper witnesses—the witnesses of the mm 
period at which they were granted—but not a word in eitherax = 
of them of John Spottiswoode, Archbishop of St Andrew's, a-™, 
as either witness or Chancellor. 

There being, then, these proofs by undoubted real evidence, <<} 
that no such Charter as that now under consideration could 1 
ever have existed, it is almost unnecessary for me to call your—== 
attention to various minor poifits of remark, founded on the== 
terms of the pretended deed. It bears to be a grant, among—— 
others, of lands and territories in New England—a grant 
which, as it gives an estate never belonging to the Scottish 
Crown, could not possibly be in a Scottish charter ; or, if such 
a grant had been in it, it could not possibly have passed the 
seals of office here. Again, the addressing the grandson 
of the Earl of Stirling, who was a commoner, by the title 
of ‘* Consanguineus Noster,” is also a palpable incongruity, 
and contrary to established usage. Then, you heard what 
Mr Richard Mackenzie, deputy keeper of the Signet, said, as 
to the defects in the quequidem clause, and the total want 
of the reddendo. ‘These, and other criticisms which might 
be made upon this pretended instrument, may not perhaps 
strike you so strongly as some of the other parts of the evi- 
dence; but, putting all together, it is, with submission, utterly 
impossible for you to hold, that this is any thing but a forged 
document. 

Then, gentlemen, how is it supported ? How is it proved to 
be a genuine charter? What have we in its favour? Where 
. did it come from? We heard a whisper of its having come 
from Ireland—we heard something of a person of the name of 
Conyers having certified an affidavit made by another person 
of the name of Hovenden. But nothing of all this has been 
proved. Above all, there is nothing intelligible stated, as to 
the way and manner in which this document came into the 
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Possession of the pannel. All we know is, that, in the year 
2 829, it was got out of his hands by his agent Mr Lockhart, 
and was produced by him in the Supreme Court. 
Gentlemen, is it necessary for me to say a word more? 
‘Whoever was the forger of this pretended document, the docu- 
mment itself unquestionably is a forgery. Here, then, is the 
corpus delicti proved. It may still be open to the pannel to 
Say that he was not the forger, and that he has been deceived 
an the matter. But, whether he was deceived or not, the first 
point in the case has been incontestably established—the 
document is, I submit to you, proved to be a forgery. 

Then, gentlemen, not onlyis this a forgery, but it is a mo- 
dern forgery. It is a forgery since 1806—since the date of 
the rebinding of the Record by Mr Thomson, when the new 
mode of titling was introduced. And this is not unimportant; 
because it brings down the forgery to a date posterior to the 
pannel’s leaving this country for France, and probably even 
postpones it till after his return; for, if it did not itself exist 
till 1806, it could not have been in the possession of himself 
or of any of his family before his going abroad in 1802. And 
then, when you have his own agent, Mr Corrie, saying that 
he had no deeds whatever to support his claims in 1815, the 
year after his return, what inference can be legitimately 
drawn, but that it was still non-existent, and unknown to any 
one? Be this as it may, however, these considerations make 
the absence of all explanation as to the history of this docu- 
ment a most suspicious circumstance in the pannel’s case; so 
much so, with submission, that the possession of the deed 
must be accounted for by the pannel in some way or other, 
before he can shake himself free from the charge that is now 

made against him. 


Leaving this branch of the case, and passing over, in the 
mean time, the documents transmitted through the penny post 
in 1837, let us now turn to the charge in the Indictment 
applicable to the French documents. 

Here again, I do not enquire at present who was the for- 
ger. Ido not even wish to direct your attention to the writ- 
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ings superinduced on the map, as bearing internal evidence 
of their falsehood. What I would ask in the first instance is, 
whether, with reference to the dates of the documents, the 
map itself—the ipsum corpus of the paper—was in existence 
at the date of these writings on the back of it? 

The writing bearing the signature ‘ Ph. Mallet,” is dated 
in 1706. ‘Those of ‘* Caron St Etienne,” ‘ Esprit Ev. De 
Nismes” (Flechier), ‘ Fenelon,” and ‘ John Alexander,” all 
bear date in 1707. The three first of these are written on the 
body of the map, the two last are pasted on it. 

To make it possible that the first of these writings, bearing 
to be signed ‘ Ph. Mallet,” or those bearing the signatures of 
Caron St Etienne, of Flechier, &c., could have been genuine 
writings of those individuals in 1706 and 1707, the map—the 
paper itself—must have existed in these years. 

Now, here again, gentlemen, you see in the title of the 
map what has led to the blunder. As the forger of the Ex- 
cerpt-charter lay under a mistaken belief, that Vol. 57 of the 
Record of Crown Charters had perished at sea, and that he 
was therefore safe from all check through its ever being 
produced against him,—so here the forger of these documents 
laboured under a mistaken belief, that this map was in ex- 
istencein 1703. And if it had existed in 1703, these writings, 
of date 1706 and 1707, might have been written upon it. But 
the fact is—though the forger was not aware of it—that the 
map did not exist till after the 24th August 1718. 

The evidence on this point is most express. For you have 
had it proved, in a manner to exclude all doubt, that though the 
date of 1703 stands upon the map, as if it were the date of its 
publication, it is in fact the date of the original copyright,— 
that date being invariably preserved throughout all the sub- 
sequent impressions of the different editions of the map, be- 
cause it was the terminus d quo, the privilege originally granted 
to the author was to run. ‘The words at the bottom of the 
map are these: ‘ Avec privilege pour vingt ans, 1708.” But 
while this appears on the map as the date of its privilege, there 
are also these words in the engraved title, indicative of the 
status and profession of its author,—‘* Par Guillaume Delisle, 
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Premier Geographe du Roi.” Gentlemen, Delisle did not 
obtain his patent of Premier Geographe Du Roi,” till the 
24th of August 1718. It was impossible, however, that this 
last could be given as the date of the map, for if the map 
had borne ‘ with privilege from 1718,” it would not have 
been correct. How, then, did Delisle proceed? He left 
upon his map the date of the original privilege, as being 
equally applicable to it, whatever the changes in his own de- 
scription, character, or designation, or in the different domi- 
ciles or places of residence which he might occupy for the 
time. But, with every change of residence, and every change 
in his own title or designation, he made a corresponding 
change on the original copperplate, from which the successive 
impressions of the map were thrown off. And in this he only 
did what is perfectly familiar in that profession; for it has 
been proved to you that it is the custom of engravers to pre- 
serve the original coppers of their maps, and to throw off 
impressions from the original plate, as the sale may require, 
and with such alterations as circumstances render necessary, 
or the plate will admit of. Accordingly, you have had laid 
before you different impressions of this identical map of 
Canada, thrown off at different times by Delisle. And al- 
though in all, the date of the original privilege is preserved, 
there is a change made in each impression, applicable to De- 
lisle’s residence or title for the time. In 1745, and again in 
1783, when a new privilege had been granted, you have 
the date altered, even as regards the privilege. But all the 
maps thrown off previous to this, preserve the original date 
of 1708. Now, in 1703, Guillaume Delisle was not ‘ Premier 
Geographe du Roi :” he was not even ** Geographe du Roi ;” 
he was simply ‘‘ Geographe.” Observe, therefore, the im- 
portant bearing of this upon the question of forgery. There 
was produced to you an early impression of the map thrown 
off during this period; and in that impression the authors 
name is given ‘ Guillaume Delisle, Geographe,”—the word 
‘¢ Geographe” occurring in the same line with his name, so 
as to suit the general arrangement of the title, without any 
blank appearing, and nothing being inserted betwixt the lines. 
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In the same impression, you find the residence of the aut” 


given, ‘ Rue des Canettes.” This is the simple shape — 
which the title of the map originally appeared in all 
earliest impressions. Afterwards, however, you have 
other edition, still thrown off from the same copper, but wi 


an * 
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certain changes and alterations, of which also a copy has been" 
laid before you. Delisle had, by this time, become * Premier * 
Geographe du Roi.” Accordingly, he effaces the original S& - 


title, ‘* Geographe,” which had been originally in the same 
line with his name, and inserts his new title below, the words 
being crowded in betwixt the lines. The residence is also 
changed ; it is given, not as it was before, but ‘ Quai de 
l’ Horloge à l’Aigle d’or.” So that no fewer than three alter- 
ations occur in this copy—the effacing of the original title and 
address, the substituting of the new title, and the insertion 
of the new residence. Still the original date of 1703 remains, 
because the privilege was to run for twenty years from 1708. 
Ido not know whether your attention was previously called 
to it, but it is not unworthy of observation here, that there are 
the remains of other markings in the line where the place of 
the author’s residence is inserted, and evident traces of some 
former residence having been effaced. There being a space of 
fifteen years between the dates of the two copies of the map 
here produced, there may, in the interval, have been other 
changes in the author’s residence, which we have not dis- 
covered,—which, were it the case, would go to strengthen the 
evidence that the copy of the map upon which the forged 
writings have been engrossed, could not have been thrown 
off, and, consequently, could not have existed, so early as 
1703. 

Now, such being the state of matters as regards the map, 
we have put in evidence the patent in favour of Delisle, of 
date 24th August 1718, conferring on him the office of ‘ Pre- 
mier Geographe du Roi,” that is, ‘ First Geographer to the 
King.” 

This day, &c.—The King being in Paris, having authentic, proofs 


of the profound erudition of S. Guillaume De l'Isle, of the Royal 
Academy of Sciences, in the great number of geographical works which 


as 
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Re has executed for his use, and which have been received with general 
za.pprobation by the public, his Majesty, by the advice, &c., wishing to 
zattach him more particularly to his service by a title of honour, which 
may procure him at the same time the means of continuing works of 
such usefulness, has declared and declares, wishes and enjoins, that 
fhe said Sieur De l'Isle be henceforward his first geographer, to en- 
307 in that capacity the honours, authorities, prerogatives, franchises, 
iberties, wages, and rights thereto belonging, which his Majesty has 
fixed at the sum of twelve hundred livres per annum, wishing, that by 
the Keepers of his Royal Treasury, present and future, each in the 
year of his office, this allowance be paid to the said Sr. De l'Isle, upon 
his simple receipt, according to the reports or ordonnances which shall 
be issued in virtue of the present patent, which his Majesty, in proof 
of his pleasure, has signed with his hand, and caused to be counter- 
signed by me, Councillor, Secretary of State of his commandments 
and finances.” 


Gentlemen, this patent has been proved, and it is unim- 
peachable. The title, therefore, of ‘ Premier Geographe du 
Roi,” did not exist till August 1718. 

What is the conclusion you are to draw from this? Is it 
that the map produced as a genuine document of 1706 and 
1707, is truly a document of these dates? Or is it not, that 
since it bears on the face of it the title of ‘ Premier Geo- 
graphe du Roi,” which Delisle is proved not to have possessed 
until 24th August 1718, the map must be an impression not 
in existence in either 1706 or 1707, but thrown off long after- 
wards—and, at all events, posterior to the date of Delisle’s 
patent in 1718? 

If aught further was necessary, you have the evidence 
of M. Theulet, Secretary of the Archives of France—and a 
more distinct witness never was placed in that box—and you 
have other witnesses, who corroborate his evidence in regard 
to the habit which Delisle had of changing his title on his 
maps ; and you have Mr Lizars also, drawing his conclusions 
from a multitude of Delisle’s maps ;—all proving beyond con- 
tradiction, that the impression—the paper—of this map was 
not in existence till after 24th August 1718. What then 
becomes of the writings upon it bearing dates in 1706 and 1707? 
They must be forgeries. It might have been said, in regard 
to the papers pasted on the back of the map, that they at least 
may have been written of the date they bear, and only at- 
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tached to the map afterwards. But even that will not dc 
For these writings are attached to, and bear to be attestation 
of the other writings on the body of the map, dated in 170 
and 1707; so that, if these last were not in existence at th 
dates they bear, the others cannot have been in existenc 
either. ‘They all hang together. If the first be false, all ar 
false. 

Then, gentlemen, as to the writings bearing to be unde 
the hands of Fenelon and Flechier. TF lechier, as we hav 
proved, died in 1711. This appears from the examined cop 
of the patent for the installation of his successor in offic 
Fenelon died in 1715. We have that fact established by a 
extract from the Register of the Chapter of Cambray, givin 
the very day and hour of his death. Gentlemen, the allege 
writers of these documents, therefore, had gone down to the 
graves, before the map on which the documents are writte 
was in existence; and yet these writings are said to be their 
As to Mallet and St Estienne, such persons were never hea: 
of before. ‘They are mere fictitious characters. No attem] 
is made to prove the genuineness of their signatures, and tk 
documents can derive no proof of their authenticity from the 
names. 

Gentlemen, is it possible for the pannel to meet this proof 
Some indication was given of an intention to show, that tk 
alterations on the title of the map may have been effected b 
the use of double plates, the additional line being inserted by 
second impression on the same sheet of paper. But a proce: 
of this nature could not have effaced the first ‘* Geographe, 
or effected the changes which appear in the author’s residenc 
And here you will remark the importance of the fact, th: 
traces of some of the original letters which have been efface 
are still to be found on the map laid before you. You sce b 
the traces of letters still remaining, that the way in which tl 
operation was effected was not by the use of double plates, bi 
by effacing on the copper itself a part of the original inscriptio: 
and re-engraving it. And, accordingly, you have the ev 
dence of those who have seen the original plate; and they te 
you that it bears on the back marks of this very operatio 
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Besides, who would think of throwing off double impressions 
by means of double plates? What could be the object of this 
difficult process—so difficult, that the geographer of the Insti- 
tute told you, with reference to the actual appearance of the 
map before you, that it was next to impossible? No doubt, 
if some forgery such as the present had been in contemplation, 
any difficulty might have been faced, and this process might 
Ihave been resorted to. But that there should have been a 
contemporaneous use of double plates in the present instance, 
where all that was necessary was to change one or two words 
in the latter impressions from this map—and when this might 
be so much more easily done, by simply erasing certain words 
from the original copper which was still preserved, and sub- 
stituting certain others in their place, seems utterly incredible. 
This matter being so clear, it was scarcely necessary to cor- 
xoborate it by the evidence of men of skill, speaking to the 
fact of forgery, from the very appearance of modern manufac- 
ture in the writings themselves. But it was thought right to 
withhold no point of proof; and, accordingly, you have the 
testimony of M. Theulet, of M. Jacobs, and of Mr Lizars. 
These witnesses all substantially concur in their remarks on 
the ink which has been used in these writings. Theulet and 
Jacobs, both of them conversant with the mode of imitating 
old writings—a process more frequently practised in France 
than here—say, that the ink in the writings of ‘ Ph. Mallet,” 
and ‘* John Alexander,” is not the usual ink of the period, but 
a modern composition, not then known, of China ink, yellow, 
and carmine; and they even detected the carmine on the edges 
of the letters of these writings. Jacobs, in answer to a ques- 
tion from one of your own number, told you that this ink 
was not a composition which he invented, but that it was in 
common use among designers, who are employed to do the 
very thing that has been attempted to be done here, namely, 
to imitate ancient writings. Mr Lizars, also, though less ex- 
perienced on this subject than these witnesses, concurs with 
them in opinion, that the writings have not been made with 
any of the common writing inks—and mentions, as the most 
probable, a composition frequently made use of in the prepar- 
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ation of fac-similes, viz., sepia and burnt umber. Such a com- 
position, however, as that spoken to by the French witnesses, 
he said, would necessarily deposit its carmine. It would also 
be effaced by rubbing. And Mr Lizars tells you, that acting 
on that conviction, he tried it with his wetted finger, and that 
it yielded as a water-colour composition, which common ink 
will not do. | 

But, gentlemen, let us now go to the internal evidence to 
be derived from the documents themselves. And, in the very 
outset, it must appear to you not a little singular, that, in 
1706 or 1707, such a fuss should have been made about this 
map of Canada. With reference to any interest which can 
be supposed to have then existed, it really seems to have been 
much a-do about nothing. For what had Philip Mallet, M. 
St Etienne, and the others, to do, in 1706 or 1707, with this 
family of Alexander? Above all, what had they to do with 
the peculiar interests of that younger branch of the family 
with which the pannel pretends to connect himself? Accord- 
ing to the pannel, the title was at that period altogether in 
another line. The very letter signed ‘ John Alexander,” says 
that the title was not in him but in others. Yet there are 
Mallet at Lyons in 1706, St Etienne also at Lyons, Flechier 
at Nismes in 1707, Fenelon at Cambray, John Alexander at 
Antrim, all concerning themselves about a matter which was 
to be of no conceivable import to any one for a whole century, 
and even then of none but to the pannel at the bar, to supply 
certain unexpected lacunæ in the evidence of his pedigree. Why 
was this grand machinery set in motion? Was it natural, or 
was it necessary? Was there a dignus vindice nodus? One 
would have thought, with names of persons of such eminence 
as Fenelon and Flechier attached to it, that there must have 
been some important interest of one kind or other to serve. 
But no,—the utmost ingenuity can even now trace nothing 
of the kind. 

Then, it is impossible, I think, to look at these documents 
themselves, and to hold that they are any thing but fabrica- 
tions. 

Mallet says, ‘* During my residence in Acadia, in 1702, 
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my curiosity was excited by what I was told of an ancient 
charter which is preserved in the archives of that province.” 
If this was the case, it is odd enough that, in place of so 
much complicated attesting and re-attesting, the document, if 
of public concernment, was not at once got up from the 
archives—as the note in Louis’s name suggested—for Acadia 
was at this time a French province, and the archives of 
course entirely in their own power. But he goes on, ‘ It 
is the Charter of Confirmation, or de novo-damus,” — not 
the same thing by the way,—‘ of date 7th December 1639, 
by which Charles I. of England renewed in favour of Wil- 
liam Earl of Stirling the titles and dignities which he had 
previously conferred on him, and all the grants of land which 
he had made to him from 1621 in Scotland and in America. 
My friend Lacroix gave me a copy of it, which, before my 
departure, I took the precaution of having duly attested.” 
Well, then, he has the copy in his hands, and he says, 
‘ From this authentic document I am about to present some 
extracts (translated into French for the benefit of such as 
do not understand Latin), in order that every person who 
opens this map of our American possessions, may form an idea 
of the vast extent of territory which was granted by the King 
of England to one of his subjects.” There is an object, gen- 
tlemen! This is to be done, first, in order to instruct those 
who do not understand Latin; and secondly, for the inform- 
ation of those who should see this very map—which, observe, 
was yet to be shut up in the writer’s repositories, along with 
the very document from which his note upon the map was 
copied. Then it goes on, ‘ If the fate of war, or any other 
event, should replace New France and Acadia under the 
dominion of the English,”—therefore Acadia was then in 
the hands of the French, and its records in French custody, 
—“ the family of Stirling would possess these two provinces 
as well as New England, and in like manner the whole of 
the passages and boundaries on land and on water, from the 
source of the river of Canada, wherever it may be found, to 
the bay of California, with fifty leagues of land on each side 
of the said passage ; and besides, all the others lands, bound- 
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aries, lakes, rivers, straits, woods, forests, and others which 
may be in future found, conquered, or discovered by the said 
Earl or his heirs.” Now this pretended quotation was, no 
doubt, made expressly to support the terms of the Excerpt, 
which had been found not to be sufficient—and this by a 
Frenchman, affecting to be concerned only about French 
interests—as if a French subject, contrary to his allegiance 
to his own sovereign, would be imagining the time when a 
part of the dominions of France should be reconquered by 
England! ‘The order of succession to this inheritance is as 
follows.” Ay, here comes the gist of the matter. No doubt of 
it, gentlemen. But why is M. Mallet concerned about it ? 
‘6 10, To the titles of nobility (de novo-damus, &c.) to the said 
William Earl of Stirling, and to the heirs-male of his body ; 
whom failing, to the eldest heirs-female (heredibus femellis natu 
maximis) without division, of the last of the said heirs-male, 
and to the heirs-male of the body of the said heirs-female 
respectively, bearing the surname and the arms of Alexander; 
and failing all these heirs, to the nearest heirs whatsoever of 
the said William Earl of Stirling (here follow the titles, &c.) 
2d, To the territorial possessions (de novo-damus concedi- 
mus disponimus proque nobis et successoribus nostris, pro 
perpetuo confirmamus) to the said William Earl of Stirling, 
and to the heirs-male of his body ; whom failing, to the eldest 
heirs-female, without division, of the last of the said males 
who shall succeed hereafter to the said titles, honours, and 
dignities, and to the heirs-male of the body of the said heirs- 
female respectively, bearing the surname and the arms of the 
Alexander family, which they shall be bound and obliged to 
take,” &c. &c. ‘‘ Thus the King of England has given to the 
Earl, and has secured to his descendents in perpetuity, enough 
of land to found a powerful empire in America.” 

Gentlemen, this was merely a charter of novo-damus. 
There were other charters on record in favour of the Earls 
of Stirling. There was no secret, then, in the matter. 
The Excerpt itself refers to more than one patent of nobility, 
and more than one charter of lands, It recites both the charter 
of date 14th June 1633, and that of 2d February 1628, as well 
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as the charters to the lands of Tullibodie, Tillicoultrie, and 
Gartmore. So that it was only necessary to go to the records 
which were extant, to see the nature and extent of the grants 
to the family of Stirling. The charter which M. Mallet is 
evoked to give effect to, made no change in this respect ; and 
therefore ought, with him, and the other parties whose alleged 
writings are now brought forward, to have possessed no in- 
terest whatever. It was a change in the destination of the 
honours, which alone was effected by this charter—a change, 
which carried them as opportunely into that branch of the 
family with which the pannel seeks to connect himself, as if 
the pannel himself had invented the destination. And again 
it is asked, wherein did this, in the most remote degree, touch 
either the interests of France, or at all concern M. Mallet, or 
any other patriotic Frenchman ? 

Then Mallet, of whom nobody knows anything, and who 
writes this in August 1706, is conveniently made to die before 
April 1707. And next enters on the stage St Etienne, of 
whom fame has as little heard. Between the 4th of August 
1706, and the 6th of April 1707—a period of only nine 
months— Mallet was dead. St Etienne is his intimate. Does 
he find the authentic copy of the Charter which Mallet is said 
to have preserved? How he gets at all into the repositories 
of the deceased, is not shown. Was he his executor? But 
Mallet tells us he had got the copy of the Charter attested. 
Did St Etienne find this attested copy? No, gentlemen; 
but he says this‘ The above note is precious. I can cer- 
tify that it gives, in few words, an extremely correct idea 
of the wonderful Charter in question.” What was wonderful 
in it? It was at best but the renewal of an existing grant. 
‘ As to the copy of this Charter, it is attested by the keeper 
of the records” (L’ Archéviste), ‘ and the Acadian witnesses, 
and must be in entire conformity with the Register of Port- 
Royal.”—Why not get it then from the public register? 
“© While at Quebec” (he also had been at Quebec) ‘ I had 
heard of the grants to the Earl of Stirling, but my friend M. 
Mallet was the first who procured me a perusal of the Char- 
ter.” Gentlemen, one would suppose from this that he had 
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seen the original Charter ; but it is clear, from what follows, 
that by this expression is meant the copy only. ‘ This ex- 
traordinary document extends over fifty pages of writing, and 
the Latin any thing but classical ; still, as a Canadian, some- 
what interested in its contents, I am bound to say that I 
read it from end to end with as much curiosity as satisfaction. 
The late M. Mallet was a man whose good qualities and rare 
understanding make us regret a death which snatched him so 
suddenly from his friends.” ‘Taking the case as a case of for- 
gery, all this is quite intelligible. The first document is itself 
the forgery; the second attests the first, and the third the 
second, and so on, creating a confusion and perplexity, under 
cover of which it is expected to gain some credence for the 
document from those who do not deliberately consider the 
matter; but where, the thing being expiscated, all turns out 
absolutely hollow and worthless. But what, once more, had the 
public of France to do with all this? The thing is not in- 
telligible. ‘ He had foreseen that the copy”—that is, the 
authenticated copy—* would not make the Charter known 
in France. Hence he conceived the idea of writing on one 
of the beautiful maps of Guillaume Delisle, a note which 
all the world might read with interest.” Why so? Why 
should all the world be interested in this note of M. Mallet 
regarding a grant by King Charles I. of England to one of his 
subjects, chiefly of lands in Canada, a part of the world which 
was then but little known? And how would an imperfect 
note, or a single copy of a map of Delisle’s, shut up in Mon- 
sieur Mallet’s repositories, make the Charter in question better 
known in France? ‘Had he lived long enough, he would 
have added to this interest, for he wished to obtain informa- 
tion in England as to the then situation of the descendants of 
the Earl who obtained the grants; and all the information 
which he might have received respecting them, he would have 
transferred to this very map. But after all, with the two do- 
cuments which he has left to us, no person in France can 
question the existence of such a charter.” Why were these 
gentlemen interested at all in the Alexanders of Menstrie ? 
Why were any steps taken to make all persons in France ac- 
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quainted with the existence of this alleged Charter? Whom 
could it concern, except the descendants of the Earl of Stirling, 
in whose favour the grant was made? This was a mere clumsy 
device of the person, whoever he was, who forged this docu- 
ment; and the information which was to enlighten all France 
comes only now before the public for the first time in this 
Court. There was, at the date of these writings, nothing 
which could attach an interest to the charter of novo-damus. 
There was then no prospect even, that the branch of the 
family which was to profit by the new destination, would ever 
succeed to the family titles and lands. In short, this docu- 
ment contains nothing, which could have induced any of these 
parties, or any party, to have taken at this particular period 
any trouble about the matter. 

This was in 1707. And Mallet being scarcely cold in his 
grave, we are now hurried from Lyons to Nismes, and an 
attestation is produced by the eminent Flechier, Bishop of 
Nismes. Now, no doubt it would have been most important 
for the truth of these documents, if they had had the weight 
of such a name to support them. But what is his note? It 
says, ‘* I read lately at the house of M. Sartre, at Caveirac, 
the copy of the Earl of Stirling’s Charter.”—Not the note of 
M. Mallet observe, or the beautiful map on which it was 
written.— We are back to the ‘‘ attested copy” again. ‘In 
it I remarked many curious particulars, mixed up with a great 
many uninteresting details. I think, therefore, that the great- 
est obligations are due to M. Mallet for having, by the above 
note ”—(here it is the note, and not the copy)—“ enabled the 
French public to judge of the extent and importance of the 
grants made to this Scottish nobleman. I also find that he 
has extracted the most essential clauses of the Charter, and in 
translating them into French, he has given them with great 
fidelity. Monsieur Caron St Etienne has asked me to bear 
this testimony. I do so with the greatest pleasure.” This is 
not two months after the date of St Etienne’s own note; and 
the copy of the Charter had been travelling as fast as the 
note—but in a different direction, for the Charter has been 
read at Caveirac. But why should the Bishop of Nismes be 
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evoked to testify the accuracy of these translations? The 
thing is incredible. 

We are now at the 3d of June 1707. Two months 
afterwards comes the letter from John Alexander, dated at 
Antrim, 25th August 1707.—‘‘ I cannot express to you, 
madam, how sensible I am of the honour of your remem- 
brance. My sincere thanks are also due to Monsieur de 
Cambray, since he, by facilitating the journey of my friend 
Mr Hovenden”—(we heard, you will remember—and no 
doubt by one of those next to miraculous coincidences, which 
are so rife in this case—of this name of Hovenden in Lord 
Cockburn’s note, and in the discussion regarding the mode 
of proving his affidavit)—‘‘ was the means of my being so 
quickly put in possession of your letter, and the copy which 
you have been good enough to forward to me of the note re- 
specting my grandfather’s charter. ‘The questions which you 
put to me, I shall endeavour to answer to the best of my 
ability. J am not, as you imagine, heir to the family titles. 
The present head of our family is Henry, Fifth Earl of Stir- 
ling, descended from the third son of my grandfather. He 
resides within a few miles of London ; has no children; but 
he has brothers, of whom the eldest is his heir-presumptive. 
Of the first son, no descendants survive, except the issue of 
his daughters. The second son died without issue. My 
father was the fourth son. His first wife was an heiress of 
the house of Gartmore, in Scotland. My mother, of the 
Maxwell family, was his second wife.” (Mark that, gentle- 
men.) ‘ But, although he had daughters by his first wife, he 
never had any other son but me. To complete this family 
genealogy, I must tell you, Madam, that my wife is a cadette 
of the Hamilton family—a ducal housein Scotland, and that she 
has borne me a son called John, after my father and myself, and 
two daughters. I have at present so little idea of the possibility 
of the titles and estates of Stirling devolving on my children, 
that I have encouraged my son in his inclination for the mi- 
nistry of our Church of Scotland ; and in that view he is now 
prosecuting his studies at the University of Leyden, in Hol- 
land. I shall preserve with care the interesting note of M. 
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Lallet. The Charter was at one time registered in Scotland 
S -well as in Acadia; but during the civil war, and under 
© usurpation of Cromwell, boxes containing a portion of the 
©cords of that kingdom were lost during a storm at sea; and 
ACcording to the ancient tradition of our family, the register 
which this Charter was recorded was among the number of 
ose that perished.” (So that here you have—another coin- 
Cidence—a statement tallying exactly with what is set forth 
4m the Summons of proving the tenor at the pannel’s instance, 
&s to the loss of the Great Seal Records, but not with what 
ts proved to be the fact, now that the 57th volume of that re- 
Cord has itself been actually produced in evidence). ‘* Such, 
madam, is all that I can say in reply to your questions, for it 
is impossible in this country of Ireland to obtain any other in- 
formation with regard to the registered Charter. I believe 
shat my grandmother gave the original charter (which she 
prought from Scotland, when she came to take up her abode 
n Ireland) to her son-in-law, Lord Montgomery, in order 
that he might preserve it carefully in Castle Comber, where 
he resided. I shall ascertain what this family may have done 
with it, and J shall bave the honour of acquainting you with 
any discovery which I may make.” 

Now, all this is nearly as well adapted for the purposes of 
this party, as if it had been made for them. But how came 
the grandmother of this John Alexander to have possession 
of the Charter? There had been a succession of Earls of 
Stirling from the first to the fifth; and here, the grandmother 
of this John Alexander, and wife of the first Earl, who had 
nothing to do with it, gives it—not to the heir in possession— 
but to another person—a third party—who had as little to do 
with it as herself. We should have expected to find a docu- 
ment of so much consequence nearer to the possession of the 
proper proprietor. But it is said to have been given to Lord 
Montgomery, in order that he might preserve it carefully in 
Castle Comber. Gentlemen, the pannel’s statement in one of 
his summonses of proving the tenor, is, that a certain William 
Gordon “transmitted to the said Rev. John Alexander, from a 
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copy of the foresaid Charter of novo damus of the earldom À 
Stirling, a translation of the limitations therein; but stated, tha 
the original Charter was in the possession of Thomas Conyers" 
of Catherlough, in Ireland, a master extraordinary in Chan—— 
cery: And thereupon the said Rev. John Alexander further 
employed Henry Hovenden of Ballynakill, in Queen’s County, « 
Ireland, as a person also of eminence and knowledge, who 4 
went to the house of the said Thomas Conyers, on the 10th 
day of July, 1723, and, after some discourse, was permitted 

to see the foresaid original Charter of novo damus, whereupon 
he did most minutely examine the contents, which he found | 
to agree with the information received from the said William 
Gordon.” It is to tally with and support this statement, 
that all the explanation so awkwardly and immaterially forced 
into this pretended letter of John Alexander’s, was requisite. 
Hence comes the mention of Hovenden in the letter. Hence 
also the story about his grandmother getting possession of 
the Charter, and giving it to her son-in-law, so as to bring it 
to Ireland, and into the probable custody of Conyers. And 
hence, finally, the admission that John of Antrim was not the 
heir to the family titles, but that ‘‘the present head of out 
family is Henry, Fifth Earl of Stirling, descended from the 
third son of my grandfather.” 

Next—in another brief space of two months, we come to 
Fenelon, Archbishop of Cambray. He is made to write on 
the 16th October, 1707,—** The friends of the late M. Ph. 
Mallet will doubtless read with great interest this letter of a 
grandson of the Earl of Stirling’s M. Cholet of Lyons, set- 
ting out to-day, 16th October, 1707, on his way home, will 
have the honour of delivering it to M. Brosette, on the 
part of Madame de Lambert. To authenticate it, I have 
written and signed this marginal note.” (Signed) ‘ Fr. Ar. 
Duc pz CamBnay.” To authenticate what? A letter of the 
25th of August, in the same year, from John Alexander to 
Madame de Lambert,—to which lady herself that letter is 
supposed to be addressed! This is unintelligible; unless, in- 
deed, you think with me, that it was evidently contrived 
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for nothing but to get the Archbishop’s name upon this 
t. It is for you, gentlemen, to draw your own con- 
Clusiots. 

Before we leave that letter of John Alexander, however, let 
Ime direct your attention to a seal which you will see upon the 
mmap. I take the prisoner’s own statement in regard to this seal, 
from the 11th article of the Minute, lodged with the new pro- 
ductions in the process of reduction : ‘* That the document, No. 
ak. is the letter holograph of Mr John Alexander of Antrim 
to the Marchioness de Lambert, above referred to. That 
part of the letter and seal still remain; and that the impres- 
sion of the seal is the same with that on the parchment cover 
above referred to’ The parchment cover alluded to has three 
impressions of a particular seal; and the pannel says, in the 

sixth article of the same Minute, ‘“ That the seal with which 
this parchment packet was sealed, is precisely the same with 
that of another document, already tn process, viz., the original 
Setter from the Rev. John Alexander, the defender’s grandfather : 
That the impressions on both must have been made with the 
same seal.” In his judicial declaration, his attention is called 
to that statement ; and he is ‘‘ Interrogated, if he has examined 
the seals upon the packet above mentioned, declares that he has 
not, and is not certain that he ever saw them; and the cover of 
the packet, being No. 88 of process, being shown him, declares, 
he does not think he ever saw it before, but he now recognises 
the endorsement as in his father’s handwriting ; and that the 
seul attached is an impression of his grandfather's seal. The 
words he so recognises are, ‘some of my wife’s family papers.’ 
He had seen that seal many years ago; not later than 1825. 
It is in the possession of his sister, Lady Elizabeth Pountney. 
+ + + + + And being shown No. 68 of process, and the map 
of Canada produced, and interrogated, whether the seals appear- 
ing on these two productions are, in the declarant’s opinion, 
impressions of the same seal with those attached to the docu- 
ment No. 88 of process. Declares, that he thinks they are 
the same.” . 

Now, the lady here referred to as Lady Elizabeth Pount- 

ney, the sister of the pannel, is in the list of witnesses given 
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in for him. But what I call upon you more particularly tex=— 
remark is, that of whatever importance the identity of the seal 
upon the map with the others referred to, as having been =Æ 
traced to a different source, may be to the pannel, as at the © 
present moment, and in order to support the claims which he = 


is now maintaining, it is not easy to see why, in 1707, and in 
France, and with such personages as the map would impress 
into the service, it should have been considered as of any im- 
portance whatever. Why, the seal bears to have been affixed 
to the map within a month or two after receipt. of the letter. 
But, in another point of view, there occurs a most material 
observation to be made on the subject of this seal. If it be 
true, as the pannel says, that his sister was in possession of the 
seal from which all these different impressions were taken, and 
if you are satisfied, that the documents on which these imi- 
pressions occur are forgeries, how, but by the pannel’s or his 
sister’s means, came the forger, whoever he was, to be pos- 
sessed of that seal? and why has the pannel not examined his 
sister, in order to give you the necessary explanations in re- 
gard to it? 

The next document on the map is that which was detached 
from it by Mr Lizars, under the instructions of the Court. 
It is the inscription on the tombstone of John Alexander, 
and is attested by a writing in the following terms :—‘°* This 
is a faithful copy of the inscription to the memory of John 
Alexander, Esq., upon the tablet over his tomb, at New- 
town-Ards, county of Down, Ireland. (Signed) W. C. 
Gorpon, jun.—Stratford-upon-Avon, Oct. 6, 1723.” Then 
there is another relative document, bearing no signature, in 
the following terms :—‘* This inscription has been communi- 
cated by Madame de Lambert. Since the death of Mr Alex- 
ander, in 1712, this lady has not ceased to bestow on the son 
of this distinguished man marks of her good-will and friend- 
ship. This son is favourably known in England, as a Protes- 
tant clergyman and a learned philologist. In the knowledge 
of oriental languages, he is almost without a rival. He is at 
the head of a college for the education of young clergymen, 
established at Stratford, in the county of Warwick.” Now, 
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entlemen, I say,—and it is part of the internal evidence of for- 
Wery in these documents,—that it is utterly unaccountable, 

ow this accumulated evidence should have been collected 

ere, for a purpose of no conceivable utility, as at the time of 
its being accumulated,—nor even down to the present day,— 
Save for the single end of supporting the pannel’s strange and 
extravagant story. You have Madame de Lambert taking all 
this trouble for no object, —making enquiries about docu- 
‘ments supposed to be in the hands of a party with whom she 
is corresponding, and who is in daily personal communication 
with her. 

The copy of the inscription on the tombstone was re~ 
moved from the map in your presence, and below it was 
found, also pasted on the map, a writing, which has been 
translated to you thus :—‘“ There has just been shown me 
a letter of Fenelon, written in 1698, having reference to 
this grandson of Lord Stirling’s, who was in France dur- 
ing that year, and with regard to whom he expresses him- 
self as follows :—‘ I request that you will see this amiable 
and good Irishman, Mr John Alexander, whose acquaint- 
ance I made some years ago. Madame de Lambert will 
introduce him to you. He is a man of real merit, and whom 
every one sees with pleasure at Court, and in the best 
circles of the capital.’” And then there is the fragment of a 
signature at the bottom of it. This document, therefore, 
would appear to have been a sort of inchoate forgery, and to 
have been left imperfect, and thereafter covered up and con- 
cealed, as not being calculated to serve the purpose for which 
it was intended. You will judge, gentlemen, whether this be 
not of itself, all but conclusive of the charge of forgery. 

Last of all, the map having again found its way back, with 
all the writings upon it, to Madame de Lambert, just as if the 
whole public of France were, from some unaccountable rea- 
son, interested in this document, the King himself is brought 
up to give it his imprimatur. ‘ This note,” his Majesty is 
‘made to say, ‘‘ is worthy of some attention under present cir- 
cumstances ; but let the copy of the original charter be sent 
to me.” Keeping in mind, that from beginning to end 
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of all these documents, they contain nothing that could be om 
use to any one but the pannel, and especially nothing tha—= 
could be possessed of any interest to France or to the Kings 
who, indeed, had only to order the original record to bes» 
brought him, if the matter had in any way concerned them 
State,—the absurdity of all this really passes belief. It im 
impossible to deal with this royal memorandum as any thingzg 
but a forgery,—and a very clumsy and ill-managed forgery too. — 
The party must have been desperate, and lost to all percep-— 
tion of common sense, before such a mode of giving authen- — 
ticity to the writing on the map could have occurred. 

It is needless after this to dwell upon smaller matters. But, 
gentlemen, I cannot help requesting your attention to the 
figure 7, in the date of the attestation by Gorden to the 
inscription on the tombstone, which is given as 1728. Mr 
Lizars looked at it with his glass, and told you what he 
thought of it. He was of opinion, that the 7 had originally 
been a different figure,—and had been changed into a 7 after- 
wards, from a 3 or a 6, or an 8, or some other curved figure. 
The conclusion I draw is this :—In writing the date of the 
century, a person writing in 1723, would not be likely to date 
1623, but if he was writing in the nineteenth century, for 
example, after the date of Lord Cockburn’s judgment in 1837, 
nothing is more likely than that intending to write 1723, he 
should, by mistake, have written 1823. This fact, therefore, 
is of importance, as giving still farther confirmation and sup- 
port to the presumption that the document is a manufacture— 
and that in executing it, the forger had forgot his lesson for 
the moment, and had blundered the date. 

I leave this, however, and many other observations of a 
like kind, which though trivial, perhaps, each being taken 
separately, are of no inconsiderable moment, when found all 
concurring and bearing out the same ultimate result. And 
now, gentlemen, having shown you that it was impossible 
that these writings could exist at the dates they bear, because 
the paper of the map on which some of them are written was 
not then in existence, and because such of them as are only 
pasted on the map, are necessarily and inseparably linked to- 
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Wether with those which are thus proved to be forgeries—hav- 
ny proved to you that the ink in which they are written 
Hw not an ordinary writing ink, but what a forger might na- 
turally be supposed to resort to,—a water-colour composi- 
tion, only employed by those whose business it is to execute 
jac-similes and imitations intended to present the semblance of 
ancient writings,—having also pointed out to you how incre- 
dible it is, according to any natural course of things, that so 
many documents, of no conceivable interest to the immediate 
parties, should have come to be crowded together upon the 
back of a common map, itself of no peculiar interest at the 
time,—and still more the increased improbability of all this 
elaborate and complicated machinery having been the work 
of the eminent men whose pretended autographs have here 
been accumulated—I would next call upon you to consider, 
on the other hand, how readily every circumstance of impro- 
bability gives way and disappears, the moment you regard the 
writings in their proper character of forgeries, and how natu- 
rally and at once the whole manufacture is accounted for, 
when you remember the time and the object of these produc- 
tions, how completely they tally with and supply all that the 
pannel wanted, and how well in this sense they were calcu- 
lated (being totally useless for every thing besides) to promote 
the ends which he had in view. 

In December 1836, his service as heir to William, first 
Earl of Stirling, had been reduced and set aside: It was 
reduced, as you will remember, because of a defect in the 
evidence of two descents, which these documents go to sup- 
ply. Nothing, therefore, could be so opportune as the ap- 
pearance of these documents: without them the pannel's case 
was gone,—utterly and irretrievably gone. The pannel in 
his service, and in the action which he raised against Graham 
of Gartmore, had hitherto gone on the idea that he was de- 
ecended from a son of the marriage of John Alexander, the 
fourth son of Lord Stirling, with the heiress of Gartmore. 
But the extract of a decreet of apprizing, produced by the 
Officers of State, proved that by this marriage John Alex- 
ander had no son, inasmuch as it charges his daughter to 
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enter heir to her deceased uncle, Gilbert Graham, whose heim 3 
she could: not have been if she had had a brother. Now, it. 
is admitted, that neither in the summons nor record in the ac— 
tion of reduction-improbation, is there any allegation to be= 
found of there having been any other marriage of John Alex- — 
ander, than the marriage with the heiress of Gartmore. Nay, . 


it is admitted, that down to the date of Lord Cockburn’s 


judgment, reducing and setting aside the service, the pannel . 


was himself ignorant that any second marriage had taken 
place. It is actually stated by him in the.very minute, along 
with which he produced the documents under consideration, that 
it was only through the discovery of these documents, that he 
came to the knowledge of the second marriage with Miss Max- 
well. So far, therefore, as the pannel’s original claim went, 
and as far as he himself had ever ventured hitherto to sup- 
port it, his whole title had been struck from under his feet 
by the production of the decreet of apprizing ; and he had 
no means of recovering from the operation of Lord Cock- 
burn’s judgment, but to proceed anew upon an entirely diffe- 
rent scheme of descent, from any that had ever before been 
either thought of or founded on by him. In short, he was in 
a situation which compelled him entirely to change his 
ground. Is it not most important then, in regard to the 
question of forgery, that just in this very nick of time, 
all these defects of his title are supplied by these docu- 
ments,—documents recovered in all manner of strange ways, 
—and bearing, by a coincidence all but miraculous, and the 
most extraordinary huddling together, signatures and auto- 
graphs of men now dead upwards of a century ago, but who, 
while they lived, had apparently no natural connexion with 
each other, as regards the matter in which they are thus 
brought to concur. Is it credible that all these notes and 
memoranda, and attestations, and tombstone inscriptions, 
bringing into such strange and unaccountable society, Aca- 
dians and Frenchmen, philosophers, archbishops, and kings, 
should just at that moment cast up from an anonymous source, 
and all concur to support and advance this claim, being of no 
meaning whatever as to any thing else? The existence of all 
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these things together, in the way we find them here, (and all 
are necessary for supporting the statements of the pannel,) I 
say, cannot be accounted for on any ordinary application 
of the doctrine of chances, and hence, I conclude that the 
whole is the result of an elaborate and preconcerted fabri- 
cation. 

Then, gentlemen, it is another circumstance in accordance 
with all the rest, that precisely at the time when Lord Cock- 
burn’s judgment rendered some additional effort to get up 
fresh evidence indispensable, you find a map of this kind,—if I 
cannot say this very map,—anxiously sought after and at length 
procured in Paris. Leguix proves, that an Englishman about 
this time repeatedly called at his shop, in earnest search after 
maps of Canada, but more especially after the map of that 
country prepared by Delisle in 1703,—and at last such a map 
is discovered, and the Englishman buys one of these ‘‘ beau- 
tiful maps of Guillaume de Lisle” and from that moment 
forward never again makes his appearance. It may be said 
that this is just another coincidence. But the too frequent 
repetition of such coincidences, all pointing in the same direc- 
tion, is suspicious in the extreme. The thing to be attended 
to is, that what here happened is like all the rest, at once ac- 
counted for in a natural way, upon the supposition of forgery, 
and otherwise wholly unexplained. But Ido not press this 
against the prisoner. It is for you to judge, combining the 
mere fact with all the other facts of the case, how far it is proper 
or safe to draw from it any unfavourable inference. 

But, gentlemen, how does the pannel account for this map ? 
It issues from the house of Le Normand, with all the docu- 
ments upon it. Have we any history in regard to it, which we 
can at all rely upon? It is said to have been brought to the 
house of Mademoiselle Le Normand, by two ladies fashion- 
ably dressed, and to have been left by them in her cabinet. 
There is a great deal of mystery affected on this subject,—a 
dark allusion to some minister of state, who is supposed to have 
had these documents in his possession, and to have sent them 
to this fortune-teller. Now, why M., the unknown correspon- 
dent of Mademoiselle Le Normand, should have communicat- 
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ed the map to that person at all,—or so doing, should not have 
been somewhat more communicative on the subject of its his- 
tory,—I do not well see. Such as it is, however, his letter 
which accompanied the map, gives this account of it. “I 
‘6 have just learned, Mademoiselle, that you take a lively in- 
‘6 terest in the success of an Englishman who claims, as a 
‘ descendant of the Earl of Stirling, the inheritance of his 
‘‘ ancestor in America. If the autographs which I have the 
‘¢ honour of sending to you, can ensure his success, I shall 
‘ be delighted to have found an opportunity, by rendering 
‘ him a service, of gratifying you, and at the same time dis- 
‘‘ charging a small portion of the obligations which I owe to 
‘you. I regret, however, that the duties of an office which 
‘6 I at present hold, do not permit me to make myself known 
‘in this affair of Lord Stirlings. You who know a great 
66 deal about it, will feel no surprise that a man in office 
‘ should not dare to interfere in it openly.” Now, the map 
was ‘* worthless as far as French politics go,” for so Le 
Normand informs the pannel in her letter to him of the 13th 
August 1838: Where then was there any need for mystery 
about it? What danger could even an official personage run, 
by making every possible disclosure in regard to it? What 
impropriety did he commit, by handing over such a document 
to the only person in the world to whom, by possibility, it 
could be of the smallest service ? No attempt is made to an- 
swer these questions. But really the whole of this part of the 
case is too ridiculous and absurd, to require another word to be 
wasted upon it. It is clear that each and all of the writings 
on this map have been forged, and that it required no officer 
of state in France, or elsewhere, to betray his duty in deliver- 
ing over the map on which they have been executed. The 
thing can in no other way be accounted for. And hence you 
find this map dropping from the clouds, just as the Excerpt- 
Charter had previously done, without a tittle of evidence to 
account for either—and just as the other documents also 
did, which subsequently came through the London penny post 
—of which more in the sequel. 

Upon the whole matter, therefore, I submit, that you can 
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some to no other conclusion than this, that let the forger be 
who he may, the Excerpt-Charter of 1639, and all and each 
of these documents upon the map of Canada are forgeries,— 
and that they have been forged, —the one certainly subsequent 
to 1808, when the title of the Register was changed,—the 
others subsequent to the date of Lord Cockburn’s Interlocu- 
tor, which first pointed out the defects they were intended to 
supply. 

But, gentlemen, while the charter 1639, on the one hand, 
and the writings upon the map, on the other, have each, by 
a distinct and separate course of evidence, been thus proved 
to be forged,—be so good now as observe,—before finally 
leaving this part of the case,—how strongly and directly, in 
point of evidence, these two forgeries themselves bear upon 
one another. For example, if the Excerpt-Charter of 1639 
be a forgery, see how important an element that circum- 
stance must afford in the proof that the French documents 
have also been forged! You have then no trace whatever, 
that such a charter as these documents are made to speak of, 
ever existed. On the contrary, if the Excerpt be a forgery, 
the Charter itself falls to the ground. And if the Charter 
of 1639 fall to the ground, how comes it, but by a double 
forgery, that you find on the map of Canada—a document 
brought from France, and produced for the first time in 1837 
—all the important parts of that Charter—so far as the 
change in the destination is concerned, (and nothing else could 
be of any use to this pannel,) set forth verbatim et literatim 
with the terms of the forged excerpt. Assuredly, the one 
being false, so, necessarily and beyond all doubt, must, under 
such circumstances, be the other. 

We come now to the question, —Who w was the forger ? And 
really, looking no farther than the mere contents of the forged 
documents, it is difficult to imagine, who else this could be, if 
not the pannel at the bar. For supposing that the Excerpt is a 
forgery, and of course, that the alleged Charter of 1639 never 
existed, and supposing farther that all the documents on the 
Map are forged,—how were strangers, at the distance of more 
than a hundred years, to know all that is there set forth, about 
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the family of Alexander? Who cared about them ; and more 
especially, who cared about that particular branch of the 
family with which the pannel is now trying to connect himself? 
Who knew them? Why should any one have been guilty of 
forgery for their sakes? But, moreover, who could fabricate 
all these statements about this family—about Hovenden, for 
instance, and John Alexander,—and all the rest,—except 
some one who possessed the information necessary for filling 
up these details, and which he has transferred in a body to 
the back of this map? But the time of the forgery is im- 
portant. For, if the writings of Mallet, St Etienne, Fle- 
chier, and Fenelon, and the letter bearing the signature of 
John Alexander be forgeries, by whom could they have been 
written in 1837? Who could be the forger ? In the first place, 
whether the forgery was actually done by the hand of the 
pannel or not, it is clear that it was for his benefit, and his 
benefit alone, that the whole took place. Farther, it was 
from information which he alone could afford, that the fabric 
has been raised. His was the only interest—he alone was 
cognisant of the items in the chain of evidence that were 
awanting. Accordingly, the moment the Interlocutor of 
Lord Cockburn, of 10th December, 1836, is pronounced, you 
find him all at once starting into activity. He had been pre- 
viously resident in this country; but no sooner is that judg- 
ment pronounced, which was so fatal to all his pretensions, 
then he leaves this country for France. Upon the 18th of 
December 1836, he starts on his travels under a borrowed 
name. He will not tell the purpose for which he went, or 
where he stayed, or what name he bore in his passport. Nay 
more, much as he now pretends to make of his friend, Made- 
moiselle Le Normand, in his judicial declaration, he hesitates, 
— and contradicts himself—and does every thing in his power 
to conceal the extent and character of his connexion with that 
person, until the truth is actually forced upon him. He is 
then found in communication with that lady—in constant and 
daily communication with her. His visits to her are generally- 
made under cloud of night. And they continue till just m— 
mediately after the pretended discovery, and getting posses— 


THE STIRLING PEERAGE. 237 


sion of the map. In the mean while, his lawsuit in this 
country is stopped. He gains time by repeated applications 
to the Court for delay ; till at last, the map, with all the vari- 
ous documents upon it, makes its appearance on the 11th 
July, 1837, in Le Normand’s house, where the pannel admits 
that he saw it. Then he sends over his son to Paris for the 
map ; and it is produced in Court in November. Gentlemen, 
I submit to you, that here there is sufficient proof to satisfy 
you, that the pannel at the bar was guilty, art and part, in the 
forging of these documents. He uses them, and puts them to 
his own purposes. They appear exactly at the moment when 
the state of his case rendered it necessary that they should be 
-produced—and you find him, just at that time, in close, and 
constant, and concealed communication with the party from 
whose house they come. But this applies, as yet, only to 
the forgeries on the map. ‘The pannel, however, had previ- 
ously been brought into close contact with another forgery— 
the forgery of the Charter. He was actually in possession of 
the Excerpt, and had endeavoured to prove its tenor in Court. 
Now, how but through the medium of one in the possession 
of this first forgery, could the parties who executed the 
second arrive at such a close and perfect correspondence 
with the terms and effect of the former, as has been ex- 
hibited throughout the whole contents of the last. Then, it 
must not be lost sight of, that the family seal, of which some 
use was attempted to be made in the way of supporting the 
authenticity of the writings on the map, has also been traced, 
if not into the possession of the pannel himself; at least into 
that of his sister. And, finally, there is the packet, pre- 
tended to have been received through the London Penny 
Post, which is charged as a third forgery,—and which, if 
aeld to be so, would go still farther to implicate the pannel. Is 
it to be believed, that all these forgeries, coincident in object 
as they are, were executed by separate hands, each unknown 
to the other—going precisely to advance the pannel’s interests, 
and nothing else in the world besides—and yet that he was 
nowise cognisant of the forgery. The thing is utterly incredible. 
Ihave no hesitation, therefore, in saying, that in these circum- 
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stances my humble conclusion is, and I submit that your ¢on- 
elusion must also be, that the pannel, if he were not the 
actual forger, must at least have been so connected with thé 
forgery, and with the knowledge of it, as to be guilty art and 
part. 


It is not enough, however, that we prove the pannel to be 
the forger of these documents, unless he be proved also to have 
uttered them. But on this part of the case, there is fortu- 
nately no difficulty. That the documents were de facto uttered 
by the pannel, is not disputed ; and, at all events, it has been 
proved. The pannel admitted in his declaration, that the 
Excerpt-Charter 1639 was given by himself to his agent Mr 
Lockhart, to be put into process; and we have proved that 
it was put into process by the latter as the pannel’s agent. 
The other papers were also produced, either in the same way, 
or by the hands of his son. As to the map of Canada, more 
especially, with the various writings on the back of it, you 
will keep in mind that it was produced in Court in a sealed 
packet, and that it was opened upoh the pannel’s motion, at 
the bar. His agent had no share in the production of that 
document. He is himself alone connected with that act of 
uttering. ‘The map is procured in Paris between December 
1836 and November 1837. It is seen by the pannel there 
—his son is sent for it—it is brought to this country sealed 
up, and so delivered into the hands of the Clerk of Court. 


But, Gentlemen, there is still another portion of the case, 
and it involves a most important element, for your considera- 
tion. It will not do to convict the pannel on this Indictment, 
although you be satisfied that these documents are forged. 
It will not do to convict him, though you hold him to be the 
forger. Finally, it will not do, even that he uttered them, 
unless he knew them at the time to be forged. The guilty 
uttering of the forged documents must be proved, in order t 
- justify you in finding a verdict for the prosecution. 

Of course, however, if there be evidence, that he was 4ën- 
seif the fabricator of these documents, or art and part in 
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their fabrieation, then the guilty knowledge with which they 
were uttered, follows as a necessary consequence, and iio 
more would require to be said. 

But, if the pannel was only the utterer—not the actual for- 
ger, nor art and part in the forgery—then, gentlemen, evi- 
dence must be led, sufficient to satisfy you, that he uttered 
them in the guilty knowledge and belief that they were 
forged. ‘That is the point, accordingly, to which I am now 
to address myself,—and on that point I think you have the 
Strongest evidence. 

The legal presumption is always against the utterer. He 
must clear himself of the suspicion, which attaches to him, 
from the mere fact of the forged documents being found in his 
possession. In order to free himself from the imputation of 
Gelinquency, he must account to the satisfaction of the Jury 
#or the whole course of his proceedings. The onus is with 
him to show, how he was deceived into believing the docu- 
inents genuine. 

Here, however, there is not only the legal presumption 
against him arising from his possession and use of the doeu: 
ments, but there is farther the circumstance, that it was his 
interest alone that either was, or could have been advanced by 
the use of them. You see what he did between 1829 and 
1831, as proved by the evidence of Mr Tyrrell. He raised no 
less a sam than £13,000 in eighteen months, on the faith of 
his forged Excerpt of the charter 1639. From an obscure 
schoolmaster at Worcester—his family ruined—himself in the 
greatest pecuniary difficulty—he starts up all at once Earl of 
Stirling, on no better ground or title than this Excerpt. He 
goes to the market with that pretended title, and gets posses- 
sion of the property of others to the extent of £13,000. 
Moteover, he opened an office in London for the sale of lands 
in Canada. He does this, when he has nothing whatever to 
go upon beyond the Excerpt in question. The money is 
advaneed to him under this mere shadow of a title— now 
proved to bea palpable forgery. His family, in short, are 
supported, and his own pecuniary necessities satisfied, by his 
having recourse to means which, I venture to say, that no 
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honest man would have employed. For what the pannel did, 
was not done in the usual course of business—in the ordinary 
way in which money is borrowed. He raises £13,000 sterling 
by a contract of hazard—he gives security for £50,000 to re- 
ceive £13,000. And why? The fact itself speaks palpably 
to the consciousness of a defective and suspicious title. But 
at this time the first process of proving the tenor of the alleged 
Charter was in Court, and it may be said, he did not know 
the full extent of its invalidity. But that process is dismissed 
in 1829. Does that stagger him? No. He raises a second 
process of proving the tenor, and a second uttering of the 
same document is made in this second action. He then raises 
a reduction of the titles of Graham of Gartmore, founded on 
the same document; and he tells Tyrrell, that it was to enable 
him to raise and prosecute these actions, that he wanted 
money. Is it possible for you, in these circumstances, to sup- 
pose that he was proceeding in conscious innocence? Look 
at his necessities ; consider the means that he resorted to for 
raising money. Keep in view the unscrupulous recklessness, 
with which, knowing that he possessed no right whatever that 
could at that time have been considered by any sane person 
as the ground of an available security,—he deceived others 
into making him large advances of money. Remember, finally, 
that he was then a man of ruined fortunes—not having where- 
withal to support himself and his family—a mere adventurer 
in the market; and I say it is utterly impossible for you to 
suppose, that his proceedings were adopted in good faith. 
What would an honest man have done in his situation? He 
would first of all have had his right established in due form 
of law. But that the pannel could not do, for as to the 
honours, he was not in the line of descent in which the title 
flowed. And as to the lands, he was equally excluded by the 
terms of the ancient investitures. But the pannel cares not 
for this; but goes to the market with a writing now proved to 
be forged, and borrows money upon its security. 

Now, see what takes place in ordinary cases of this class, of 
which the records of this Court are full. If a poor man goes 
to a shop with a bank-note, which is afterwards found to be 
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forged, and gets silver or goods in exchange, and if he does 
this, first in one place, and then in another, and is at last 
apprehended with other forged notes in his possession, the 
very repetition of the act, and the absence of any satisfactory 
account how the notes came into his possession, are held to 
be convincing proofs of his guilt. But these are just the cir- 
cumstances that concur in fixing criminality on the pannel at 
the bar. From first to last, we find him uttering for his own 
ends, documents proved to be forged ; we find him persevering 
in this course, time after time, and notwithstanding checks and 
cautions of various descriptions, which, however innocent he 
might have been at first, could not possibly have failed to 
arouse his suspicions. Then, finally, we find him in posses- 
sion of nothing throughout but forged documents, all calcu- 
lated to advance his patrimonial interests, and all directly, and 
immediately, and unceasingly directed to that end. In what 
respect is he here distinguished, but for the worse, from the 
common and every day utterer? And why, therefore, ought 
any different rule to be applied to his case? I ask, gentlemen, 
on what does he rear his claim? He is proved by his own 
agent, Mr Corrie, to have had no title whatever in 1815. 
In 1829, what had he? Was he entitled, on this miserable 
Excerpt, to rear himself up from a state of abject poverty into 
the dignity of Earl of Stirling? In 1831 he issues his pro- 
clamations to his Canadian subjects, forsooth ; and yet he has 
nothing but this Excerpt. He raises and prosecutes his ser- 
vices as heir to the first Earl of Stirling. In 1838, his title is 
challenged in the most solemn manner. The Officers of State 
bring a reduction of his services. In 1835, he closes the record 
in that action, upon the assumption that John Alexander, 
called of Gartmore, had never been married but once, and that 
he had died, leaving an only son of that marriage. In 1836, 
the title on which he thus stood is knocked from under him. 
The production of the apprizing already adverted to, proved 
that the only issue of the only marriage of John of Gartmore 
hitherto alleged, was adaughter. The judgment of the Lord 
Ordinary was fatal to his claim. It showed that all was a 
falsehood which he had been maintaining for a period of twenty- 
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one years. That tale, therefore, could no longer serve his 
purpose. He was forced to renounce it; and then what does 

he do? Does he depart from his claim in that process? Does 

he show any misgiving as to the validity of his pretensions, on 
finding that the footing on which he had hitherto rested them 
was without the shadow of foundation? Does he make repa-— 
ration to those persons whom he had so wantonly cheated == 
their money ?—for in the total absence of any thing like a titleme 
or a right on which to found a security, it was nothing else 
No, gentlemen; his story is—and that you will take in proof 
of his guilty knowledge—his story is this :—He renounces hies 
claim as a descendant of the heiress of Gartmore, only to 
come forward with an offer to prove a second marriage of 
John Alexander with Miss Maxwell, in order to show what he 
had never before pretended, and indeed had down to that mo- 
ment disbelieved, that he is a descendant and heir of that 
second marriage. 

Gentlemen, the Interlocutor of Lord Cockburn is dated 10th 
December, 1836. The pannel quits this country on the 18th, 
leaving his family in Edinburgh in management of the cause. 

On the 21st of December you find himin Paris. Why was he 
there ?—has he told you that? What was he doing ?—has 
he told you that? What do you know of him, except that he 
was staying you don’t know where—doing, you don’t know 
what ? He was in communication with nobody but Mademoi- 
selle Le Normand. Beaubis has told you that he was there 
night after night. His own declaration admits that he visited 
her occasionally. In her house he is frequently—I may say 
constantly ; it is the only house in which you find him during 
his residence in Paris; and out of that house there issue in 
July, the documents which are produced in Court for his 
benefit, and to serve his purposes only. He is called before 
the Second Division of the Court of Session, to declare how 
he came by this map, and by whom it was put into his hands; 
and though he is put on his guard, and cautioned as to the 
consequences which may result from his declaration, he main- 
tains that all is correct, and that he has been acting through- 
out in the most perfect good faith. Gentlemen, if you ean 
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take this off his hands,—if you can believe that this document: 
was discovered just at the moment it was wanted, when all his 
pretensions and claims had been set aside, and when, but for 
this document, he must have gone to the wall, you will be 
very easily satisfied indeed. It is very material to observe, 
that all the channels of communication through which the 
various documents reach him, are anonymous. An attempt 
bas now been made to prove the similarity of the hand- 
writing on these documents on the map to that of some of 
the persons whose names they bear. But this is nothing. 
A. similarity of handwriting, gentlemen, is just a good 
forgery ; and there are persons in France who are instructed 
and employed to make such imitations. The comparison of 
the ink—the acid found in the paper—the red colour on 
some of the letters—the fresh appearance of the ink—all 
these tally exactly with what was to be expected, if the 
documents were, as we maintain, forged. The pannel’s 
claim was utterly demolished by the Interlocutor of the Lord 
Ordinary ; and what is alleged to have taken place would be 
little short of a special interposition of Providence in his 
favour, three or four times over, to supply precisely what was 
wanting in his proof. 

Gentlemen, has he given you a satisfactory account of 
all these matters ? Look at his declaration in the civil court. 
He is interrogated, ‘ when he was first made acquainted 
“ with the note issued by Lord Cockburn, December 10th, 
‘61836. Declares, That he was not made acquainted with 
“that, or any part of his Lordship’s judgment or proceed- 
‘ ings, till the month of March or April following, except 
‘¢ as to their general import, which he had learned from the 
‘¢ letters addressed to him by his own family. . 

‘6 Declares, that he set out on the 18th of December, 1836, 
‘6 to goto France. Interrogated, under what name he tra- 
‘6 velled into France. Declines to answer on a point en- 
‘‘ tirely private, further than that he did travel incognito, 
‘6 for economical reasons; the name by which he did travel 
‘ appeared in his passport. No person travelled along with 
‘shim: Declares, that a letter was written to Madlle Le 
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‘6 Normand, by Lady Stirling, some time before he set out 
‘ for Paris—about nine or ten months before: that the reason 
‘6 for this correspondence arose from the previous proceedings in 
‘6 this Court for proving the tenor of a certain charter.” So 
that he admits corresponding with Le Normand on the sub- 
ject of his process; but not regarding the evidence of his own 
pedigree. He declares, ‘‘ that he had never dreamed of seeking 
‘in France for documents illustrative of his own pedigree; and 
‘6 it was with the greatest surprise that he afterwards learnedaanlll 
‘ that those documents, since produced, had been discovered see» 
‘ and were calculated to throw light on that pedigree; and im=— 
‘6 fact, no one was more surprised. Interrogated, where he hat——ad 
‘ obtained his passport. Declines to answer, being private, 
“ and being then in pecuniary difficulties, and unwilling to com— =- 
* promise his friends.” It would have been natural enough tha —amt 
he should decline to answer this question, if it had been pu_amat 
to him in France, in 1836. But how his friends there could b mme 
. embarrassed by his answering the question at the table of th ame 
Court, it is not so easy to imagine. Then he says—‘* He amer 
‘¢ rived in Paris on the 21st of December— Did not see MadlI le 
‘ Le Normand for some time ; and did not approach her hou===se 
‘ unless on very particular occasions when requested by his fax==a- 
56 mily.” Heis asked, ‘‘ Did he grant Madlle Le Normand a-—y 
“obligation for £400,000 francs—that is £16,000, or ary 
‘ other sum, in case he should succeed in these proceedings ==?” 
—This is the party who had just had his claim, as original__Ally 
laid, struck from under him, and who was now searching or 
new grounds, how contradictory soever of the original, and n==æ" 
evidence in support of them. He is asked this question, andt —he 
answer he makes is an evasive one. ‘f Declares, that he had mumre- 
“ ceived advances of money from Madlle Le Normand long E&—=>e- 
‘€ forethe time in question, and more than twenty yearsago,a —md 
‘ owed hera great deal of money : That she had besides be= <2 
‘6 atgreat expence in making researches in France, in Germaræ ; 
‘ andin Holland, for fifteen months, on the subject inquestie»r, 
66 in the view of benefiting his family: That for this debt amd 
‘6 those outlays, including interest, he does owe her the sum 
“ stated ; but of that not one farthing was intended as any re- 
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“< muneration for her services, she being far above receiving any 
“6 return of that kind. Declares, that the payment of that sum 
<< is not made contingent on his success in these proceedings, 
<¢ but at certain fixed periods.” Mark that statement, gentle- 
men. This was an absolute obligation, and the money was 
‘to be paid without reference to his success in the proceedings 
adopted in support of his claims. Then he goes on to state, that 
 Madlle Le Normand requested him to call on her a few days 
‘6 after she had discovered the document, but without apprizing 
6 him why she didso: That she had not given him any intima- 
‘ tion previously of her hope of recovering such a document, 
“ nor had he the least idea of any thing of the sort.” And then 
follows this account of the discovery of the map. ‘ Interro- 
65 gated, if Madlle Le Normand ever informed him from whom 
6 she had received the document in question. Declares, that 
6 she had done so no further than by telling him that two ladies, 
“ very fashionably dressed, had called at her house and left it. 
6 She did not inform him who these ladies were; but she stated 
“to him her suspicion who the person was that had sent the 
‘ document, and the declarant also had his own suspicion.” 
Such is his statement when examined before the civil court. 
But, in his declaration before the Sheriff under the present 
charge, he says, on the contrary, ‘‘ that he himself has no 
knowledge or suspicion from whom she” (that is, Madlle Le 
Normand, ) ‘‘ may have received the packet.” He is “ Inter- 
“ rogated by the Court, who he himself suspects to be the per- 
‘ son by whom the document was sent. Declares, that he can- 
‘“‘ not venture to name that person, being of such exalted rank” 
—another king, I suppose—‘‘ as to make such a declaration on 
“his part unsafe and improper, without positive proof: That 
6 he neither can nor dare do more, having only strong suspi- 
“ cions on the subject.” Then he is asked, “What is the date 
‘ of his obligation to Madlle Le Normand for the sum of 
66 400,000 francs ? Declares, that this is a private matter, and 
‘6 he declines answering; and further, cannot recollect it at pre- 
‘¢ sent, not expecting to beexamined on such a subject, entirely 
“private. Interrogated, ifthat obligation was not granted by him 
* in the period from December 1836 to July 1837”—that is, in 
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the period between his going to France, and the alleged disco- 
very of the map. “Declares he cannot recollect—not having his- 
‘ notes, and not expecting the question. Jt was long before the 
‘6 discovery of the document, and was merely a settlement of old 
‘6 accounts—nothing else—and entirely unconnected with any- 
‘ thing of the kind. Interrogated, If he has any objection ta» 
‘6 state where he resided while in Paris? Declares, He has, ase 
S6 it might compromise friends. Interrogated, If while in Paris, 
‘ he recollects having gone to the shopof a person named 
‘ Leguix, on the Quai D’Orsay, No. 1. Declares, He never 
6 heard of any such person.  Interrogated, If he recollectes 
‘6 having purchased at that shop a map of Canada, by Delisle. 
‘ of the date of 1703. Declares, Certainly not, nor ever em— 
‘6 ployed any person to purchase or receive such a map: That 
‘6 he was very differently employed, and can account for evergy 
$6 hour of his time.” Has he done so, gentlemen? Has he, dowra 
to this moment, accounted to you for what he was doing at 
Paris? Interrogated, “ What is Madlle Le Normand’s pro— 
‘6 fession ? Declares, That he has the highest respect for 
‘© Madlle Le Normand, but has nothing to say as to her pe- 
‘ culiar talents: That she is Auteur Libraire, and publishes 
‘6 and sells her own works: Interrogated, If he does not 
‘know whether she has any other occupation or employ- 
‘ment. Declares, That he can only say that she has been con- 

‘ sulted by persons of the highest rank—sovereigns and others. 

** He has nothing to do with her in any other way than he has 
‘explained. And re-interrogated, and desired to answer the 

‘6 question, He can only say that on her door is inscribed 

‘* Bureau de Correspondence ; more than this he cannot say: 
‘6 That she is consulted by all sorts of persons. Interro- 

“ gated, If she is not generally known in Paris as a furtune- 

‘€ teller, and is consulted as such. Declares, That in the com- 
‘ mon acceptation, he believes she is so considered. Believes 
“6 she tells fortunes by means of cards.” This is the respectable 
lady—the lady of delicate feelings, who will take no money for 
her services—who is his creditor for 400,000 francs, orL.16,000 
sterling—yet who is getting her daily living by telling fortunes 
by means of cards. Then he is asked, ‘‘ Specially interrogated, 
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€ If he has seen her tell fortunes by means of cards. Declares, 
“‘ that being advised by his counsel to answer the question, he 
‘ says that he has seen her do so.” He declines at first to 
answer the question, but by the advice of his counsel he 
answers it, and gives that answer, ‘‘ that he has seen her do 
“80.” Then he says, ‘ Believes that she is paid by those who 
“ consult her to tell their fortunes. Interrogated, Did she tell 
him his own fortune, on the cards or otherwise? Declares, 
“‘ she certainly did at one period, as thousands have had the 
“ same curiosity : That he then paid her five Napoleons.” She 
will take nothing from him for a fair and honest service, but 
receives five Napoleons for telling him his fortune on the 
cards! Then he says, ‘ That this was a long time ago, and he 
“ has no dates to assist his recollection. The first consultation 
“he had as to his fortune was through Lady Stirling, about 
‘ twenty-four years ago : That the consultation, when he paid 
‘ down the five Napoleons, was when he himself was present ; 
‘ but the time he cannot specify. Interrogated, When his ac- 
‘6 quaintance with her commenced. Declares, that he thinks 
‘ the first time he ever saw her was in 1814. He was then 
‘ married. He was introduced to her by Lady Stirling. They 
‘6 had been on terms of intimate acquaintance before: That 
‘6 Lady Stirling accompanied him to England in 1814: That at 
‘6 this period he saw Madlle Le Normand not more than twice: 
‘6 That Lady Stirling continued to correspond with Madlle 
‘6 Le Normand, though not very.frequently, some years occa- 
‘¢ sionally intervening. Declares, that he, with Lady Stirling, 
‘¢ was in Paris for a few days in 1822. None of his family had 
‘ been in France after leaving it in 1814. He was also, in 1833 
‘ or 1834 on the coast of France for a short period: That he 
‘* did not himself see Madlle Le Normand in 1822; but Lady 
‘ Stirling had seen her; but not in 1833 or 1834.” So that 
from 1814 to 1836 he, according to the account given here, 
had only seen her twice. ‘‘ Interrogated, As the declarant’s 
‘ only visit to Paris between 1814 and 1836 was in 1822, and 
‘6 as he did not see Mademoiselle Le Normand on his visit in 
‘6 1822, on what occasion it could be that she told him his for- 
“ tune at a personal interview. Declares, that it must have 
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‘ been early in 1837 :”—that is, after the judgment of Lord 
Cockburn had been pronounced. Now this is most important. 
‘ Interrogated, if he himself personally delivered the obligation 
6 to Mademoiselle Le Normand. Declares, he did so when 
‘6 the accounts were arranged. Interrogated, when that settle- 
‘6 ment took place. Declares, he cannot state the time.” Yet 
he had only seen her twice, and he cannot tell the time! 
‘ Interrogated, was it prior to 1836? It was not prior to 
‘6 1836. Re-interrogated, believes it was in 1837. Several ap- 
‘* plications had been made to him by Mademoiselle Le Nor- 
«‘ mand, for a settlement of their accounts; and it must have 
‘ been in 1837. He left Paris on the 13th of August, and 
‘6 had granted the obligation before he left Paris, but cannot 
‘6 recollect the precise time. Declares, he had seen her, not 
‘ frequently, but occasionally: That, at their first interview, 
‘ she had requested him to settle their accounts. Has no re- 
‘ collection how often he had seen her before the accounts were 
‘6 settled, nor at what time the settlement was actually made : 
‘6 That obligation is payable at certain periods, none of which 
‘6 are yet come, and he cannot recollect what the fixed periods 
‘ of payment are.” Then there occurs a most important pas— 
sage. He is interrogated, ‘‘ Whether he ever heard, before 
‘ the reception of that packet, that John Alexander, fourth son 
‘6 of the First Earl of Stirling, had been married a second time, 
‘6 after having been first married to a daughter of Graham of 
‘6 Gartmore? Declares, he never had ; but he suspected it, as 
‘6 a general conclusion drawn by him and his friends from 
‘6 other facts in the case.” (Yet he raises a reduction of the 
Gartmore titles, although, in this view, he, as a descendant 
of the second marriage, could have no pretext of claim, as an 
heir of the first, of which there had been issue, a daughter, 
through whom the Gartmore estate is accordingly proved to 
have descended.) ‘ He had never before heard that John Alex- 
‘6 ander had been married to a lady of the name of Maxwell; 
‘6 nor had heard of any persons of the name of Maxwell as 
‘ connected with his family.” So that here you have bis 
own admission, that down to that time, he had held himself 
out as a descendant of the heir-male of the marriage of Miss 
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Graham of Gartmore, though of that marriage there was no 
male issue. He now says that he had suspected that John 
Alexander had been married a second time. Yet suspecting it, 
he does not put it on therecord. And thereis no trace of Miss 
Maxwell, or any other connexion of the family of the name of 
Maxwell, till after Lord Cockburn’s judgment, which sent the 
pannel in his desperation to the Continent, is pronounced. 

Gentlemen, soon after this declaration was emitted, pro- 

ceedings were taken against the pannel criminally. He is 
next examined before the Sheriff, and emits another Declara- 
tion. In this Declaration he admits the uttering of the 
various documents, and adheres generally to the statements 
in his judicial declaration before the Court of Session, ‘ with 
<6 this explanation, that instead of having granted obligations 
€ to Mademoiselle Le Normand for four hundred thousand 
6 franks, he granted only two obligations, each for one hun- 
66 dred thousand franks; and he made the mistake in conse- 
‘6 quence of not being prepared to answer such a question 
6 with accuracy at the time he was examined ; but declares, 
6 that the total amount of what he owes to Mademoiselle Le 
‘6 Normand, including accumulation of interest for many years, 
was computed to amount to four hundred thousand franks, 
‘6 and, therefore, he promised and came under an obligation by 
‘6 letter to pay her to that amount ; but he granted regular obli- 
‘ gations or securities to the amount only of two hundred thou- 
‘¢ sand franks, and she trusts to his honour for payment of the 
‘6 remainder.” 

Now, there is one important discrepancy, gentlemen, be- 
tween these two Declarations. The last is emitted on the 14th 
of February, 1839, before the search for papers in his house. 
This is after his character is at stake; yet he will tell nothing 
to prove his innocence. He would not tell then,—he will not 
tell even now, where he lived, or the name under which he 
travelled, or how he was employed. He is content that the 
case should go to you with all that suspicion attached to him. 
In what way could the telling of what he had been about 
compromise his friends? If he had given a true account of 
his proceedings, he might have enabled us to make enquiries 


250 TRIAL OF THE CLAIMANT OF 


which would have satisfied us of his innocence. He has thus 
brought the charge on himself. He was entitled, if he 
chose, to keep his defence in his own hands. But has he 
even now, when at this bar, told you what be was about 
in Paris, or proved the innocence of his proceedings in the 
midst of all these suspicious circumstances? In this Declara- 
tion before the Sheriff, he goes on,—" He still declines to 
‘6 answer the questions which he formerly declined to answer, 
‘ and he now states that his debt to Madlle Le Normand was 
‘6 entirely a private affair, arising out of remote transactions, 
‘ and had no connexion whatever with the present proceed- 
“Sings.” He says, that it was for a debt long before con- 
tracted. Now how was it so contracted ? He had seen Made- 
moiselle Le Normand since 1814, but twice; and betwixt him 
and that fortune-teller, who does not appear to have had a 
farthing in the world to spare, how were these transactions and 
remittances made ? Were they made by post? Ifso, they could 
be traced. He gives two statements, however, as to this obli- 
gation, both concurring in representing it as for a fixed debt, 
and for transactions having no reference to the proceedings 
here, or in any way dependent on their success. That is his 
account of the matter when under examination. But, gentle- 
men, there was a search afterwards made in his house on the 
evening of the 14th of February, and there was then found— 
not evidence of such a debt as he describes—not evidence of” 
two obligations for a thousand francs each—not an acknow— 
ledgment of a debt payable at fixed periods, and irrespective 
altogether of the issue of his claims, but a regular deed in 
these terms :—‘ I, Alexander, Earl of Stirling, &., acknow- 
‘6 ledge that Iam duly indebted to the said Demoiselle Le 
‘6 Normand in the principal sum of 400,000 francs received in 
‘ cash ”—( Where are the two obligations?) ‘ both at Paris 
‘6 and in London, in different payments, some of which were 
‘ made in the course of previous years. The said sum of 
‘6 400,000 francs will bear interest at the rate of 5 per cent 
‘6 from the present date, without any deduction. Moreover, 
‘ binding me and mine in honour, that 80 soon as my affuirss 
‘6 as well in England as in the United States and Canada shall 
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# be concluded” —(This, observe, is the obligation which was 
represented not to be conditional on his success in these pro- 
ceedings)—‘“‘ to pay to Mademoiselle Le Normand, into her 
own hands, or into those of the person at Edinburgh, in 
“ Scotland, holding a power of attorney from her, or by drafts 
* on the Bank of England, in the event of my having changed 
<¢‘ my residence, 1mo, The arrears due on the said sum of four 
“<< hundred thoysand francs ; 2do, within the six months after my 
“<< recovery of my property”—(Thus making her and himself, 
the joint fabricators of these documents, jointly interested in 
their success)—* I shall make a payment of one hundred thou- 
6 gand francs, to account of the principal sum, and so on, 
6 from year to year, till final payment, with the whole of the 
é6 interest, which will take four years from the date of repay- 
<¢ ment of the first instalment, and for the general discharge of 
66 the said loan.” Do you believe, gentlemen, that we should 
ever have heard of this obligation, if the pannel could have 
helped it? The obligation, however, when discovered, is 
conclusive as to the falsehood of the pannel’s story. Yet 
why did be not tell the truth if he was innocent ? What was 
there to be ashamed of? If this fortune-teller was so rich as 
to be able to lend him L.16,000, why should he hesitate to 
tell that she had done so? Gentlemen, he tells you nothing 
but falsehood as to these transactions between himself and Le 
Normand ; but this obligation tells you, and tells you truly, 
that the payment of these 400,000 francs is conditional on 
the successful issue of his claims, and on the recovery of the 
property to which he asserts a title. 

The pannel is again examined on the 18th of February, 
before the Sheriff-substitute. He then declares, ‘ That when 
66 he was in Paris, he did not correspond with his law-agents; 
66 that he received letters from his sons, mentioning in a gene- 
66 ral way the nature of Lord Cockburn’s judgment, but he 
‘6 does not know whether any of those letters are preserved.” 
Every thing concurs to prove the strict concealment in which 
he kept himself. We had it proved by Beaubis, that he car- 
ried letters to Mademoiselle Le Normand, which he gave to 
Beaubis at the door to be given to her; but he received none 
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from her in reply, Here he states that he had no correspon- 
dence with his law-agents. He writes to her, but he does 
not allow her to write to him, because that might bave dis- 
covered his haunt, and what he was then busied with. On 
the other hand, he receives letters from this country in 
France, because he could dispose of them there, but he does 
not correspond with his agents here, lest, peradventure, bis 
communications might have been laid hold of., Then he de- 
clares, ‘ That he got no distinct information as to the judg- 
‘ ment until March or April of 1837, and until then he had 
‘6 no idea of the extent to which Lord Cochburn's judgment was 
‘6 unfavourable” (it was not a question of degree, gentlemen ; 
the judgment was one completely demolishing his claims) ; 
‘6 and, in particular, he was not aware that Lord Cockburn had 
‘6 pointed out any links in the propinquity as being awanting.” 
Strange, gentlemen, that he should not have been aware of 
this, ‘This Interlocutor, however, having pointed out the links 
in the propinquity that were awanting, and which the new do- 
cuments recovered in Paris exactly supply, you have here bis 
admission, that at all events, in March or April 1837, be was 
fully informed of Lord Cockburn’s judgment. Then he says, 
‘6 that he was engaged in Paris in literary pursuite; and, 
‘sin particular, be was concerned in supplying information 
5 with regard to the state of society in England, to a friend 
‘6 who is engaged in publishing a work upon England, which 
‘6 bas not yet been announced ; and he was also engaged in 
‘ writing a memoir of his own life.” ‘These were innocent 
occupations, which it certainly could not hurt him or any 
one to tell he had been engaged in; yet he declines doing 
so, ‘ He declines to mention the persons concerned in 
‘6the publication of the work first alluded to.” Then he is 
interrogated, and declares, ‘ that a few days before Made- 
‘6 môiselle Le Normand showed bim the map, she asked him 
66 to look in upon her soon, as she used often to do; and at 
‘6 that time he was in daily expectation of hearing from his 
‘6 family in Scotland; and he was altogether unprepared for 
‘6 the discovery of the map ; and he was completely taken by 
‘6 surprise. That be had called upon her occasionally, but not 
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“ often, and generally in consequence of letters from his family, 
“ whose welfare he wished to communicate to Mademoiselle 
“© Le Normand: That he called on her sometimes in the morn- 
‘ ing and sometimes in the evening : That at that time he was 
“é living in great seclusion, and under peculiar circumstances, 
‘* and, therefore, it was more agreeable for him to call on her 
“< in the evening: That he cannot say how long he usually re- 
“ mained in her company: That he occasionally wrote and 
‘6 addressed letters and papers to her, which he sometimes sent 
“6 to her, and which he sometimes left in passing; but she never 
‘6 wrote to him: That, when he conversed with her, it was gene- 
‘¢ rallyin herown closet : That he does not know whether there 
‘ were writing materials in the closet on those occasions ; and 
‘ he does not remember of any thing being written in the closet 
‘ in his presence: That he has frequently conversed with her 
‘ regarding his lawsuit, but never with regard to the detail of 
€ the evidence.” A few lines further on he declares, ‘ That he 
* understood from Mademoiselle Le Normand that she de- 
‘6 clined to give the map to him, because she had got legal ad- 
‘* vice that she ought not to part with it; but she allowed him 
‘6 to take copies of the writings for the information of his fa- 
‘6 mily, which he accordingly did at her house, and he forgot 
‘6 that circumstance when he said he had never written in her 
‘ house.” He forgets that there were writing materials in her 
closet. He even forgets so important a circumstance as his tak- 
ing copies of the documents for the information of his family, 
and doubtless also for that of his counsel and agent. He after- 
wards states, ? that he wrote a letter to Mr Thomas Thom- 
‘ gon, clerk of Session, stating that he believed that, if a com- 
‘6 mission were granted to examine evidence in ‘France, he 
‘ could prove in whose possession the map was before Made- 
‘ moiselle Le Normand received it; but he declines to mention 
‘6 names at present, because he is only making enquiries.” 
This is of importance in reference to certain letters of Le 
Normand, to which I shall refer immediately. He then 
identifies the letters which were found in his repositories, 
and states, that such of them as are translations were made 
for the use of counsel; and that “ after a letter from Made- 
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‘6 moiselle Le Normand was copied or translated for the use of 
‘ counsel, the original was laid aside as of no further use, and 
‘6 little care was taken of it, especially as Mademoiselle Le 
‘6 Normand’s hand is very difficult to be read.” 

Reference is then made to the passage in one of Le Nor- 
mand’s letters, which is translated thus :—* I shall only men- 
‘6 tion, that they have found out the man on the Quay. They 
‘6 wish to make him go to Scotland. He says, about eighteen 
‘6 months ago he sold a map of Canada to an Englishman, who 
‘ repeatedly called on him. They said to him, ‘ Could you 
‘6 recognise him ?’—‘ J think so” He is asked to explain 
this, and his answer is, *‘ That his son and friends had been 
‘6 making enquiry for a man of the description referred to, 
‘4 who was alluded to by the Lord Advocate at the declarant’s 
‘6 examination in the Court of Session, under the name of Le. 
‘ guix, and Mademoiselle communicates the information, that 
‘6 such a person had been discovered: That the declarant 
‘ never heard of such a person, until he was alluded to by 
‘the Lord Advocate at the declarant’s examination.” His 
attention is called to a passage in the letter of 4th Feb- 
ruary, 1839; and he declares ‘ That that passage merely 
‘¢ contains an intimation of reports, which Mademoiselle Le 
‘6 Normand had heard of persons boasting in Paris, that he 
‘¢ should be arrested, and a caution to the declarant’s wife, as a 
6 friend, to destroy any papers which might be prejudicial to 
‘< the declarant’s interest ; and declares, that that is a very na- 
‘ tural caution for a Frenchwoman to give, because the seizure 
‘6 of papers is a very common step of procedure in France, 
‘6 when proceedings are instituted against any person. But 
‘she did rot think it possible that such a proceeding, or cri- 
6 minal proceedings of any nature, should be instituted against 
‘6 him in Scotland; and, therefore, he treated the intimation 
‘6 with levity, being conscious of his innocence: That neither 
‘6 he nor his family, in so far as he knows or suspects, destroyed 
‘6 or put away any papers or correspondence connected with 
66 the lawsuit, or with Mademoiselle Le Normand’s assistance 
‘6 in the matter; and he has no suspicion of Mademoiselle Le 
‘6 Normand having done so.” . 
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Now, there are two points to which I particularly wish to 
direct your attention. One of these is the reference in this 
letter of the 8th of January to “ the man on the Quay ”—that 
is the witness Leguix; and the other is this advice given to 
the pannel to destroy his papers. 

But first, gentlemen, I do not think that you could have 
discovered, from these declarations, the kind of intercourse 
that actually took place betwixt the pannel and Made- 
moiselle Le Normand. You could not, from them, have 
known the extent of the communications that passed be- 
tween them. But, from the month of October, 1837, down 
to February, 1839, we have the letters themselves here. 
They are marked in a series; why so marked, unless they 
were intended to be preserved, I cannot imagine. Of some 
of these letters, translations only are found in the pannel’s 
repositories. What has become of the originals? Has he 
complied with the advice given him to destroy them? It is 
to be lamented, for his own sake, that he has laid himself 
open to this observation, that this correspondence may have 
been more important than here appears. You find here that 
there has been a double series — one for his own eye, the 
other for his counsel. There may have been something in 
these letters which it would not be safe to communicate to 
counsel, who could have decyphered Mademoiselle Le Nor- 
mand’s handwriting without difficulty. See how she be- 
gins her letter of the 18th October, 1837. She writes thus 
to the wife of the pannel :— My dear Countess,— Receive 
‘ my best thanks for your remembrance, and pray, be per- 
‘‘ snaded that I feel happy in being able to contribute to the 
6 establishment of your husband's rights. 1 like to believe that 
66 the truth and authenticity of the important document cannot 
‘6 possibly be doubted,”—that is, the map of Canada, with all 
the forgeries on the back of it. ‘ I have, for a long time 
‘6 past, mentioned your claims to personages of influence, 
6 who have told me, ‘ We know the affair of Lord Stirling, 
‘ but he has a powerful party opposed to him.’ Justice, how- 
“ ever, is pure, and will not make her scales incline on the 
“ side of the strongest. The map.of Canada which I have in 
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‘6 my possession, and which you may lay before the Judges 
‘6 composing the Sovereign Court of Scotland, will not only. 
‘ serve to enlighten them, but also to convince them..... 
‘6 If my Lords, your Judges, raise any difficulties about this 
‘6 matter, as regards my name, or the friendship which has united 
6 us since 1812, show them first the works of your friend, and 
‘6 afterwards let them make enquiries in France. I have lived 
‘6 in the Rue de Tournon since 1795. I am a proprietor of 
‘¢ houses and lands, and a patented bookseller since 1810, es- 
‘‘ tablished at Paris. In short, I could have told you ‘I have 
6 had this map twenty-five years,’ but I should have told a 
‘6 falsehood, and never did a falsehood defile my lips. Besides, 
‘6 if it had been in my possession, I should long since have 
‘6 given it up to you. Send an express to me to fetch the map. 
‘6 I will deliver it to the person in the same envelope in which 
‘6 jt was sent tome.” The second letter, dated 8th Novem- 
ber, 1837, says, — ‘ I have received your letter by the 
66 hands of Mr Alexander, your second son. I have caused 
‘ enquiries to be made, which I am still continuing, to ascer- 
66 tain who were the possessors of the map of Canada from the 
‘6 year 1789. But it is impossible, my dear Lord, to establish 
‘ this fact. Our Revolution caused the overthrow and de- 
‘6 struction of every thing that was in the palace of our kings. 
‘6 How many documents of value to families have been scat- 
‘6 tered abroad, sold, or torn in pieces! It was by a great and 
66 signal miracle that your map, covered with authentic auto- 
‘6 graphs fell into my hands. Monsieur Villenave observed 
‘to your son,—‘* The possessor of this map must be under 
‘ the greatest obligations to Mademoiselle Le Normand, to 
‘6 have parted with so scarce a document, inher favour.” Then, 
in another letter to the pannel himself, dated the 19th of 
April, 1838, she writes,—‘ The point for you now is to de- 
‘6 mand that the map, on which the autographs appear, be 
‘ sent back to France, in order that it may be recognised by 
‘ those who have seen it, and attested by those who will verify 
‘‘ the autographs. Upon this, counsel will make their obser- 
‘6 vations, the Court will deliver its judgment. It appears 
#6 that it is through the medium of the English Ambassador at 
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“ Paris that this verbal enquiry is going on (how can your 
‘ Scotch Judges be guided by on-dits?) Send some one 
‘ speedily; or, if possible, come in person, to follow up a 
‘6 legal enquiry. Now is the moment for action. Without 
‘6 that, my dear Lord, I should much fear the terrific club 
‘6 stroke. It is said that your children, and you yourself, 
‘6 came to Paris in 1836, under assumed names.” The pannel 
admits, in his judicial declaration, that he did go to Paris, 
under an assumed name, in December 1836. ‘ My answer 
‘6 was, ‘ Had my Lord come to Paris, I should have seen him. 
66 It was not till the end of October, or about the first of No- 
6 vember, that I received a visit from his son Charles. He 
‘ remained but a few days in the capital. I gave him the 
‘6 map of Canada, carefully wrapped up, on receiving Lord 
‘6 Stirling’s receipt.’” In her next letter she asks, ‘ What 
‘6 length have you got with your process ? I was to have been 
‘¢ summoned the 18th of May. In your last letter you ask 
‘6 me the description of the persons sent ; I have drawn it faith- 
‘6 fully for you. Did you receive that letter? It was simply 
‘ addressed to the Countess at Edinburgh, and was only closed 
5 with a wafer; I did so that the inquisitive might not ima- 
‘ gine that it contained any mystery. I should be highly 
‘6 gratified to learn that success has crowned your efforts, for, 
‘6 after so many disappointments, it would be high time that 
‘ reason and just right should be heard. Pray answer me 
‘ immediately, and let me know how things get on.” Here 
you have this lady acting as the pannel’s agent in the whole 
precognition regarding his case—he communicating with her 
to obtain a description of the persons sent to Paris on the part 
of the Officers of State, and she affording him the necessary 
information. . 

Look now to the letter of the 8th of January, 1839. It is 
in these terms :—‘‘ My Lord,—I am obliged by your kind 
“ wishes. May every good attend you and your amiable family. 
‘6 That you may all be happy, is the wish of my heart. I thank 
‘ the good Countess for her kind remembrance. May that 
‘¢ excellent wife and tender mother witness the progressive 
‘¢ recovery of her dear son, and at length visit that France, 
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‘6 where peace and happiness seem to be promised her. You 
‘6 will receive, by post, a letter from me, which you may show 
‘6 to the Court.” So that it appears there were some letters 
intended for exhibition, and others not. The letter eon- 
tinues,—** As to your questions, your son will answer them 
‘6 viva voce. I shall only mention that they have found out the 
‘6 man on the Quay. They wish to make him go to Scotland. 
‘6 He says, that eighteen months ago, he sold a map of Canada 
‘ to an Englishman, who repeatedly called on him. They 
‘said to him, ‘Could you recognise him?’ ‘J think so.’ 
‘6 The agent has put up at Meurice’s Hotel. I shall find 
‘ out more, and report to you. My love to all. Yours.” 
They have found out the man on the Quay. They wish 
him to go to Scotland. The pannel admits in his declaration, 
which I formerly read to you, that this refers to Leguix; 
but explains it by saying, that his son and friends had been 
making enquiry for that person, of whom he never heard, 
till his name was mentioned by the Lord Advocate in the 
course of his judicial examination. Gentlemen, you recol- 
lect the struggle which was made to get the evidence 
of Leguix excluded. Remembering this, you will say, 
whether the interpretation placed upon this passage by the 
pannel, or that which I place upon it, is the correet one. 
‘ They wish him to go.to Scotland.” Could this mean the 
pannel’s son and his friends, who, he says, were making 
enquiries for this ‘man on the quay?” No, gentlemen, 
“they” means the crown agents—those whose description 
she had formerly given, and one of whom is referred to at the 
close of this letter, thus, “ The agent has put up at Meurice’s 
‘ hotel.” It is not difficult to see why Leguix was an object 
of so much interest. ‘The forged documents—for her services 
in the concoction of which this lady was to get L.16,000— 
were written on the back of a map of Canada. Leguix was 
expected to prove that this very map had been bought from 
him, and it was even thought—though it now turns out erro- 
neously—that he would identify the pannel as the person who 
bought it. Hence all their anxiety in the matter. It was not 
they, but the crown agents, who wished Leguix to go to 
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Scotland. What does this lady say in her next letter of 9th 
January—the day after?—she whose lips an untruth never 
defiled! She says, “ At the time of your son’s arrival in our 
“ capital I was unwell, which prevented my hearing many 
66 details of your interminable process. I have however learn- 
‘6 ed, that your adversaries have dared to call in question the 
‘6 existence of a debt as just as it is sacred, and which goes back 
6 to the year 1812; without taking into consideration that I 
‘¢ have many times called into requisition the resources of my 
‘6 friends, in order fo serve you in your time of need; to have 
“ obliged friends in misfortune during 27 years, would then be 
‘6 a crime in Scotland ?—in that land so rich in noble recollec- 
“ tions!1!!! I said to you, ‘ you have only to make out my ac- 
“© 6 count, and you will pay me gradually as your income comes 
6 Sin. It goes further back! You sent me your work as to a 
‘¢ publisher, and one able to distribute a number of copies for 
‘6 you! I offered the work to persons of distinction who visit me. 
‘6 I spoke favourably of you—the friendship which I bear your 
66 lady, your numerous family, made me eloquent! An old map 
“ of Canada bearing autographs of Fenelon, Flechier, Louis XV. 
“ &c., &c., was left at my house, the Eth of July, 1837 ; it was 
66 hermetically enclosed in a strong chocolate-coloured paper, 
‘6 with three seals, and accompanied with a letter, a copy of 
‘¢ which I have already sent you. I might say, J was in posses- 
$ sion of this map, in the same way as of many other autographe 
‘ since the revolution of 1789. A friend of truth, knowing 
‘ nothing but the truth, I said, ‘look at it and judge’ /! the 
“ odious part of it is, the possibility of supposing that M“* Le 
‘ Normand has incurred the guilt of fixing a price upon a 
‘‘ friendly service. You know my delicate feelings. I would 
look on myself with abhorrence, were I so far the slave of cu- 
“ pidity as te exact a high remuneration ! Declare, then, boldly 
“ before your judges, that for these 27 years past you owe me 
“ large sums. of money with accumulated interest. Were the 
‘ reckoning as between clerk and master, I might easily claim 
‘6 500,000 fr. God alone, my lord, can enlighten your judges | 
‘6 God alone can work a miracle !—had you paid me, I would 
“€ have retired from business and should be more quiet.” So, 
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here is this person carrying on a correspondence about a debt 
of L.16,000, which she says disturbs her quiet, and she is at 
the same time telling fortunes for a livelihood. She goes on 
to say ‘I say with Cesar, the thought of suspicion I could 
‘6 not brook: my reputation is European, and that your coun- 
‘* trymen should dare tarnish my name is what I will not en- 
‘dure. You owe me in good faith: J trusted to the good faith 
“ __to the known honour of a true Englishman. I still trust 
‘in it; butto pour forth censure, and to heap irony upon it, 
‘is what I will never endure. J refused the offers of your ene- 
‘6 my ; from you, I never received any ; had it been so, I would 
‘ have despised you! If they contest the authenticity of a map 
‘ which you have received from me, demand that the same 
‘6 map be verified in presence of men of skill (experts.) It is 
‘in France that an enquiry must be made. If it be recognised 
‘ as genuine, in that case it is admitted as a proof of your de- 
‘ scent; in the contrary event, judgment will be given. Su- 
 bornation and idle talk can have no weight with your judges, 
‘ who, after all, are honourable men, who would not betray their 
‘‘ conscience for the purpose of robbing a family, as well as 
‘ the creditors of a family, whose head is under the yoke of 
‘ persecution. All this makes me so indignant, that I get 
‘* perfectly out of temper; but in truth, one might be so for 
‘much less. I have lent my money in the most generous 
“ way, and they would accuse me of simony. Horrid, herrid!” 

Gentlemen, these letters show the intimate footing on which 
these parties stood towards each other. In these circumstan- 
ces, the fact that this forged document issues from her house, 
which is admitted by the pannel, is a very important ele- 
ment in the proof, that he must have been in the guilty know- 
ledge of its beinga forgery. The next letteris written in Febru- 
ary 1839, and in it this lady advises the pannel to destroy any 
papers that might be dangerous. Ifshebad thought that all was 
clear, that there were no secrets to betray, what was there that 
she could expect might be found dangerous in the repositories 
of this person? She must have been afraid that something 
might be discovered, which would cast light on the circum- 
stances in which she was involved. The Court had expressed 
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suspicion of the genuineness of the documents, and she was his 
spy in discovering the investigations that were making by the 
Crown,—andin which he should only have assisted, unless he 
was convinced that there was something wrong. This person, 
Madlle Le Normand, knowing all this, writes thus on the 4th of 
February, 1839, to the wife of the pannel—** Madam and friend, 
‘€ I am really uneasy about your health, and that of your in- 
‘6 teresting family. What is my Lord about? He must be in 
‘6 great distress.” Why so? He had only received that letter 
about Leguix ; but that contained fatal information. ‘ They 
‘© speak of the departure of a Frenchman attached to the Ar- 
** chives of France, the bearer of various documents regarding 
‘6 both the descent of the Earl, and the map on which are the 
‘6 disputed autographs:” evidently alluding to Monsieur Theu- 
let. See how she is tracing every step in the progress of this 
criminal investigation. ‘ Between and the 8th current they 
‘¢ start for Edinburgh. Your son, whom I have seen at my 
‘ house, will have told you that I entertain serious apprehen- 
66 sions as to the personal liberty of mylord. had even solicited 
‘* him carefully to go over all these papers.” : This is the pa- 
ragraph to which he alludes in his declaration, as containing 
advice to him to put out of the way any thing that might be 
prejudicial. ‘ When out of humour, one often writes from 
‘ indignation, what one would not wish an enemy to make 
‘ public. You must be aware, that in a struggle so unequal, 
‘6 all means are fair. The timid man, the guilty man, may be 
‘ overthrown; but he whose conscience is pure, knows not 
‘6 what it is to tremble i” Gentlemen, this is the correspon- 
dence between these parties; and a more important corres- 
pondence, as fixing the guilty knowledge of the pannel, by 
bringing him into contact, and into guilty contact, with the 
forger of these documents, cannot well be conceived. 

The next matter to which I must call your attention, 
regards the letters to the pannel from his son Eugene. 
These relate to the discovery of the English documents. The 
first of them is as follows :—‘* London, April 22.—My dear 
6 father, [ have your 24, at} to 7 to-night. I write a few 
‘hasty lines, to say that I received.... new evidence yester- 
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56 day, and ever since have been so occupled as not to be able to 
‘6 do any thing-—not write a letter, It contained four docu- 
‘6 ments, and a beautiful portrait of John of Antrim. J shall 
+ write on Monday full particulars.— Your affectionate son, E” 
Gentlemen, the remark I have to make on this letter, regards 
the word which is proved, by Mr Thomson's report, to have 
been torn out, not erased, before the words ‘ new evidence,” 
I would put in, in that blank, the word “the” making the 
passage read thus : ‘ J recaived the new evidence yesterday,” 
ke, ; and this is the phrase in bis letter of next day, the 28d of 
April. J way it is material for you, gentlemen, to consider what 
might huve heen the word which has been torn out of that let- 
ter, ‘Then in regard to the letter of the next day, it strikes me 
that it is by far too cool a letter, to have been written toe party 
whose whole hopes were previously almost destroyed, You 
nea, gentlemen, the statements which that letter contains, as 
to 4 packet being sent to Mesera De Porquet and Co., by the 
twopenny post, addressed to the Karl of Stirling. The writer 
of the letter expresses no surprise at the reesipt of this packet, 
with the accompanying letter from Mra Innes Smyth. ‘Then 
see his own account of what he doass I took the packet, 
‘6 with the cover, and note to De Porquet, just as they re- 
“ ceived it, in my pocket, Upon getting home and taking of 
‘the cover to De Porquet, I read again the note, and ex- 
‘amined the packet addressed to you, J sut to consider 
‘5 what I would do, It all at ones struck me that I would go 
‘6 before a magistrate, or some other public functionary, to 
‘6 have his testimony of being present at the breaking of the 
‘6 sen], I then went to Mr Lockhart (who is living elow by 
‘6 me, having taken lodgings in Surrey Street) and consulted 
‘with him. Ie highly approved of my idea, and advised me 
‘610 go to our solicitors, Fennell and Vaux, and ask them, as 
‘6 English lawyers, whether it was the proper mode of pro- 
‘+ ceeding to go to a magistrate, Taw Fennell; and after 
66 long debating, he said that, never having had any thing 
‘6 similar to it before, he really did not know what to advise, 
© It was too late that night to get any thing done, We then 
6 fixed ten o'clock yesterday morning for Mr Lockhart, and 
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‘6 all of us to meet at their office. We decided at last when 
‘ we met, that a public notary was the proper person to open 
‘ the packet. Fennell and I got into a cab, and (drove) to 
‘ the great Notaries at the Royal Exchange. The packet 
‘6 was then opened, and within it another packet, cased in 
‘ parchment, was discovered, with the following words upon 
‘6 it: ‘Some of my wife’s family papers.” He then de- 
scribes the parchment packet, and the note commencing, ‘ The 
‘© enclosed was in a small cash-box.” Of the paper on which 
this note is written, he says—‘* The sheet of paper is a mourn- 
‘6 ing one, with a deep black edge round, owing to the death of 
‘6 the thief ?”—how did he know that? ‘ The Notary then 
‘ said his duty ended there, as he could not venture to witness 
‘6 the (opening of the) parchment packet. He said we must 
‘6 go to Doctors Commons before a proctor. We then went 
‘6 to the Proctor Thomas Blake. Here we were five hours. 
‘6 IT cut the parchment, and four persons as witnesses watched 
‘6 me. I cut the parchment over the middle black seal, and 
‘¢ was then able to draw out the contents. I refer you now 
‘6 to the copies of the documents accompanying this letter.” 
Gentlemen, I am not going over the whole of this matter. You 
see that the packet, thus opened with such absurd solemnity, 
contained documents which were as material as those on the 
map, to supply the deficiencies in the pannel’s pedigree. 
These documents are said to have been got from Mrs Innes 
Smyth. She has never been seen or heard of. The thief 
seems to have died in the very nick of time. The case was in 
the rolls, when this additional evidence is procured. It was to 
have been advised in May ; but application was made to have 
it delayed, and time was granted to the pannel to make addi- 
tional enquiries. This packet was received through the post- 
office. -We have not, therefore, had the same means of tra- 
cing these documents, as we possessed in regard to the map. 
But it is for you tosay, with reference to the rest of the case, 
whether you can believe that these documents also are not 
forged. The important matter for you to consider is, that 
you find, in April 1837, the very links in the pedigree are 
supplied, which the Lord Ordinary, in the previous Decem- 


264 THIAL OF THK CLAIMANT OF 


ber, had pointed out as being defective. And this is done by 
documents recovered in the mysterious and extraordinary way, 
in which these papers are said to have come into the pannel’s 
possession. ‘They were not then produced ; but applications 
were then mado for delay, as the party was making other dis- 
coveries, On the 30th of May, 1837, the case being in the 
roll for the next day, a note is lodged to the following effect : 
‘The defender begs leave to mention, that he has lately re. 
“ covered recent family papers, which, on examination, appear 
‘ to be important evidence in reference to the defender’s rela- 
‘ tion to the ancestors from whom he claimed to be descended. 
44 In order to complete this evidence, it becomes necessary for 
‘him to apply to other sources of confirmation which are now 
‘ opened to him,” and with that view he asks for delay. Two 
other notes to the same effect are afterwards lodged. Delay 
is granted ; and ultimately these documents, recovered in Lon- 
don, are produced at the same time with the map of Canada, 
und they are followed by the Minute, and the Condescendence, 
and the Judicial Declaration of the pannel, They would not 
let the case be disposed of in May, but they seek delay ; and 
in November following, after all these proceedings, these do- 
cuments are recovered and are lodged in process, dovetailed into 
one another, as it were purposely, to supply the deficiencies 
which the Lord Ordinary had pointed out in the pannel’s 
title. Isay, as to these documents, sent through Messrs De 
Porquet, that it is incredible that all this could have happened 
at this precise period, ‘To be sure, if the map and the writ- 
ings thereon had. been genuine, that would have supplied what 
was wanting, and would have confirmed the English docu- 
ments. Dut where the basis of them is a groundwork of fa- 
brication-—when the map, on which the French documents are 
written, has been proved not to have been in existence at the 
date they bear, and when you consider that they were all pro- 
duced together by this party, whose fortunes were then des- 
perate, if the deficiencies pointed out in his pedigree were not 
supplied, I submit you can come to no conclusion, except that 
all these documents are forgeries. 
Jonn Meavowsank. Mr Solicitor, do you maintain that 
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the writing on the parchment cover is a forgery? Do you 
still ask a verdict on that ? 

The Soriciror-Generat. I certainly think, my Lord, 
that even as to that, there is a case to go to the Jury. I ad- 
mit that there is no direct evidence in regard to these English 
documents. But it must be taken into account how closely 
the whole case is here riveted and dovetailed together; so that I 

think that the documents produced are all parts and portions 
of the grand machinery of forgery, which has been set a-going 
here, to meet the effect of the Lord Ordinary’s Interlocutor 
Setting aside the pannel’s title. 

And now, gentlemen, what is the case before you? You 
have in your hands the recorded patents of honours, and char- 
ters of lands, in favour of William, first Earl of Stirling ; and 
mothing has been offered to alter or cut down the destination 
which is there set forth. But that destination is conclusive 
against the pannel. And, unless some further evidence can 
be discovered than he has yet been able to show, the preten- 
sions of the pannel are a mere shadow and a dream. The 
only foundation on which they at present rest, is the pretended 

Charter of 1639, which is said to be amissing. Its loss has 
not been accounted for ; on the contrary, although there are 
four separate Registers, in all of which it ought to have been 
recorded, it is not to be found in one of them. The only 
thing you have to supply this fatal blank, is the produced Ex- 
cerpt, which appears to have dropped from the clouds, and 
which has ever since been used and relied on by the pannel, 
as his sole stay. You have it lodged and founded upon by 
him in his different actions of proving the tenor; but at last 
after he has been living upon it for many years, and borrowing 
money upon the faith of it, and endeavouring by means of it 
to get possession of the property of others, it is struck down 
by the Interlocutor of Lord Cockburn. This brings us to 
December 1836, when the pannel’s case has been lost—when 
his cause has been shown to be desperate—when his claim to 
these estates and honours, as the descendant of the heiress of 
Gartmore, has been proved to be_utterly without foundation. 
Then it is, that in his utmost need and in his last extremity, 
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when all his securities are declared to be worthless, he flies to 
France, to procure other ddcuments with which to support his 
unfounded claims. You find him then in Paris, living in secret 
under an assumed name, with no motive assigned for his stay, 
and in nightly consultation with Mademoiselle Le Normand. 
The case had by this time been put out for judgment, on a re- 
view of Lord Cockburn’s Interlocutor—but delays are obtained 
from time to time, till all things are prepared; and then he re- 
appears in this country, and produces in Court these French 
documents, which I say have been proved to be forgeries—not 
simple in their kind, but of a nature which would require time 
and labour in their execution—and accordingly the pannel was 
in France from December 1886 to July or August 1837, He 
is immediately challenged as having produced and founded 
upon forged documents. He persists in holding them to be 
genuine, even after he is made aware of the consequences of 
their being found to be false. He abides by them at his 
peril, The correspondence of Le Normand shows that he 
had made her aware of his situntion. The declarations he 
emits when examined before the Court and before the She- 
riff, are full of evasions and contradictions. Then his obli- 
gation to Le Normand for 400,000 francs is not to be ac- 
counted for, on any other footing, but as the reward of aid 
given him to make good his claims. Indeed, every thing mixes 
him up, and connects him with this woman, throughout the 
whole period during which the forgery must have been going 
on. Observe the obvious mutual understanding that subsist- 
ed between them, throughout the correspondence that has been 
laid before you. Mark, accordingly, how she communicates, 
as toan ordinary accomplice, her dread of detection—then her 
advice to him to destroy his papers—and the fact that her let- 
ters, or such of them as remain, are made up in double sets— 
one for the Court to be shown—another for himself to be kept 
back—nay, there was even a third set, translated, as it would 
seem, for the purpose of deceiving even his own counsel. 
Then, exactly at the time of the pannel’s being in Paris, you 
have Leguix selling a map, which he almost identifies as 
being the one libelled on, to an Englishman; with which it 
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is important to couple the passage in Le Normand’s letter, 
warning the pannel, that “they have found the man on the 
“‘ quay,” which I interpret as meaning, ‘‘ take care what you 
‘ are about; the crown agent has found the man from whom 
‘we bought the map.” Finally, what can be more direct 
proof of the pannel’s consciousness, how utterly impossible it 
was for him to separate himself from Le Normand and her 
proceedings, than his anxiety to conceal the extent of his in- 
timacy with her, and the contradictory statements in which 
he involved himself in regard to his obligation of 400,000 
francs, all of which were ultimately proved to be false, by the 
copy of the deed itself, found in his repositories, in which 
her right to payment is, just as might have be enexpected in 
such a connexion, made wholly to depend upon the success of 
their joint fabrication. Putting all these things together, it 
Zs impossible, with deference, to acquit the pannel of direct 
Participation in the actual forgery. But be this as it may, on 
what conceivable pretext can he shelter himself from the 
charge, of using and uttering the forged writings, with a guilty 
knowledge of the forgery. Why, even now that no human 
being can doubt of the forgery, you see that the pannel, not- 
withstanding, stands by these documents still. He does not 
say, Banks has deceived me—Le Normand has deceived me— 
I was not aware of these documents being forgeties—I be- 
lieved them to be genuine; but now that I see they are 
forged, I give them up. No, gentlemen, he does not even 
now say that he gives up these documents as false ; he main- 
tains their authenticity, and his own good faith. I cannot 
believe, gentlemen, that you will allow yourselves to be mis- 
led by this obstinate perseverance in crime on the part of the 
pannel. On the contrary, I am persuaded that you will not, 
by your verdict, let this person again loose upon society, to 
urge his pretended claims, and make them the means of de- 
eeption and fraud, against those who are credulous enough to 
lend their money on the faith of such imaginary securities. 
In one word, I am convinced you are satisfied, not only that 
these documents are forgeries—but that the pannel was cog- 
nizant of their being so—and that, if not art and part in the 
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actual forgery, he was at all events guilty of uttering them 
knowing them to be forged. 

One word more, gentlemen. In regard to the evidence 
the pannel has led as to his character, I am not here to cavil 
at the friendly testimony of the parties who have come forward 
to give their evidence in his favour. It is impossible for you 
to hold that these gentlemen were not speaking the truth in 
giving their evidence ; and certainly that evidence, while it is 
most creditable to them, is well entitled to all the consider- 
ation which, upon a just view of the circumstances under 
which it was given, it will no doubt receive at your hands. 
But this I must say, with reference to all the other evidence 
that has been laid before you, it cannot avail the pannel here. 
Evidence to character may avail the accused, where the case 
hangs in dubio; but it cannot avail, where the evidence is 
clear against the party. Moreover, this crime of Forgery, 
with which the pannel stands charged, is not a crime which 
necessarily makes a man a cruel father, or an unworthy hus- 
band, or prevents him from discharging his ordinary duties to 
society. The circumstances in which the pannel was placed, 
and the very end at which he was aiming, must have made it 
part of his game to preserve and keep up the good character 
which he seems originally to have possessed. He was aiming 
to obtain high honours, and extensive lands and estates, and 
it was necessary for his success that he should conduct himself 
as a gentleman. It has been proved to you, by the gallant 
officer now beside him, that they were schoolfellows. Their 
principal intercourse since that time has been by correspond- 
ence; and [ have no doubt that he appeared to him by his 
letters, to be deserving of all that has been said in his favour. 
I have no doubt that, being a very clever man, he could so 
conduct himself, as to preserve the good impressions which 
had, from the first, been laid in the early attachment of un- 
suspecting and affectionate boyhood. But all this must yield, 
if there be real evidence of crime. And, indeed, if these be 
forgeries, what can mere impressions of character avail, when 
we find the pannel engaged in such a correspondence as you 
have heard commented on, with Mademoiselle Le Normand, 
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the fortune-teller, and giving her a bond for L.16,000 for 
nothing that can be conceived, unless it be as the price of her 
assistance in the forgery in the first instance, and her confi- 
dential silence and useful aid in following it out afterwards ? 
What, moreover, can we think of the pannel, when, after he 
is told by his solicitor, another friend of his younger days, 
Corrie, that he would not go on with his cause, because he 
had not a shadow of a title,—he is still found raising money 
to the amount of L.13,000, and giving bonds to the amount 
of L.50,000 on these false and fictitious claims? Gentle- 
men, add to this the expensive style of his living in London, 
and his whole proceedings and conduct, since the litigations 
into which he rushed in order to make good his claims, have 
been set on foot. Think of the falsehoods and contradictions 
contained in his declarations. Think, too, of the manner in 
which he changed the whole shape and structure of his original 
story, and resorted at once to another wholly irreconcilable 
with it, when he found the first would no longer answer his 
purpose. Finally, gentlemen, never lose sight of the perse- 
vering obstinacy, with which he still persists in maintaining 
his pretensions, in the face of evidence which defies all contra- 
diction. ‘These are not the acts of a good or an honest man. 
And I put all this, therefore, against the general evidence 
which has been given as to his character—a character which, 
inconsistent as it is with the whole substance and reality of his 
conduct, only makes him the more dangerous to society. 
Gentlemen, I ask no verdict from you, but what is ne- 
cessary to protect the public, and to prevent this pannel from 
continuing to annoy with his unfounded claims the proprie- 
tors of those estates which he is seeking by a false title to 
usurp to himself—to prevent him from again opening his shop 
in London for the sale of lands in Canada—and from again 
practising his deceptions upon the too credulous persons who 
have lent him their money. I ask only for protection to 
the public, and for that, only if you think I am entitled to 
it. Do not, gentlemen, out of mere cowardice or good na- 
ture, yield to the impressions which may have been made on 
your minds, by the good character you have heard given to 
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the prisoner, by persons who are proved not to have been 
lately, or for any length of time, in situations to know him 
intimately, and who have latterly only seen him at long in- 
tervals. Deal with the case, in short, as justice requires, and 
I have no doubt that your verdict will be one, which will 
be satisfactory at once to the public, and to your own minds. 


MR ROBERTSON’S SPEECH. 
Lorp MgeapowBAaNK.—Mr Robertson. 


Mr Rosertson.—May it please your Lordship, Gentle- 
men of the Jury,—Had this been an ordinary civil ease, I 
should at once have departed from the arrangement I origi- 
nally intended to adopt in addressing you, and have begun 
by making some remarks on the very extraordinary tone, par- 
ticularly of the concluding part, of the able and very elaborate 
address of my learned friend on behalf of the Public Prosecutor. 
Even now I can hardly refrain from abandoning that arrange- 
ment, and commenting on the strange tone and style of the 
Solicitor-General—his strained argument—his pushing of the 
case—his twisting of the evidence and of the judicial proceed- 
ings founded on as proof of the guilty knowledge of the pri- 
soner at the bar. But my duty to you, gentlemen, and to the 
Court, compels me to restrain, and to keep back te the con- 
clusion, those feelings which, in spite of all my efforts, are at 
this moment rushing into my bosom. 

I proceed, then, to look into the case as calmly ss my 
feelings, well-nigh overpowered, will permit me, trusting 
that that special Providence which watches over the inte- 
rests of truth and justice will come to my aid, and assist and 
guide me in the arduous duty I have to perform—trusting 
that the light of truth will dart through the narrow crevices 
and shine into the obscurity and darkness in which this ease 
is involved—confident that you will return no verdict either 
from ‘cowardice or good-nature”—sensible that you see 
that the prisoner has undergone “ the utmost rigour of exami- 
nation ”—aware that there has been a strict search for, and a 
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careful examination of all his documents, down to that letter 
from his son, where there is a little scratch of a word torn out, 
in place of which the Prosecutor has my permission to insert 
any word he fancies most—resolved, while the breath remains 
within me, to rebut the charges here made, and to express my 
confidence, that no ability or eloquence can concuss you to 
pronounce a verdict, which will doom this gentleman, hitherto 
of unsullied reputation, to such disgrace, that he shall be- 
queath no name or inheritance to his children but that of an 
outcast from society. I am thus confident, and thus resolved, 
because, of all cases with which I ever was acquainted, I have 
seen none more weak, none more pressed, none, with defer- 
ence, more inefficiently pressed, than this, the issue of which 
now rests with you. 

Gentlemen, what is the issue ? What have we to do here 
with the sovereignty of Canada, or with the proprietors of 
Gartmore, of Tulliebodie, or Tillicoultry ? or with their pro- 
tection against civil suits? My learned friend says that the 
pannel stands on these documents, and that the question you 
have to determine is, Shall he have those estates ?—shall he 
be allowed to borrow more money on the faith of these forged 
instruments ? We have nothing to do here with the prisoner’s 
claim to the Earldom of Stirling, or his assertion of his right 
to create baronets. If that were the question, I am not sure 
that I would not walk instantly out at that door, and say not an- 
other word. But, gentlemen, that is not the issue which you 
have to try. I claim nothing here but justice, and your pro- 
tection. I am asking no estates—I am in competition with no 
other party ;—I am defending myself against one of the gravest 
charges that can be brought against any individual at the in- 
stance of the Crown—the charge of Forgery. It is true, and I 
have admitted, that reference to certain proceedingswhich have 
been adopted was necessary, on the part of the Crown, to 
make the issue intelligible; but I have not admitted that it 
was necessary to make out the case of the prosecution, to 
prove that the pannel laid claim to vast estates in Canada. 
The fact is as unimportant here, as if he had laid claim to an 
old house, that had been the property of his father, in one of 
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the most obscure burghs in Scotland. Gentlemen, this is am 
charge of forgery, and of guilty knowledge of the forgery 
and of the prisoner’s uttering the documents now before you. 

knowing them to be forged. 

I shall go through these charges in detail immediately ; but, 
in the first place, let us look at the case generally, as it has been 
stated by the Crown Counsel. There is only one prisoner at 
the bar, for you know well the position occupied by the gallant 
officer beside him. No accomplices are named; there are none 
stated in these proceedings; there are no socii criminis, there is 
no person alleged to have been in contact with the pannel ex— 
cept Mademoiselle Le Normand—none who is stated to have 
had any thing to do with these forgeries. His legal friend, Mr 
Lockhart, is not alleged to have been his accomplice... My 
excellent friend, Mr Anderson, who, for aught I know, may 
have committed many of the alleged acts of guilty uttering, 
is not alleged to have been his accomplice. Mr Banks—Sir 
Christopher Banks, Baronet, who was last seen in confiden- 
tial communication with the Crown Agent, and who ceased 
to have any intercourse with the prisoner in 1834—is not 
alleged to have been an accomplice in the forgery, either of 
the Charter which appeared in his day, or of the French and 
English documents which came to light years afterwards. 
The whole is charged as the act and deed of one man, the 
pannel at the bar, so far as the Charter is concerned; and, as 
regards the other documents, of this one man, with the aid of an 
old woman of seventy-five years of age. Why she has not been 
brought here, the public Prosecutor has not explained. And 
what, gentlemen, is the nature of the charge here? Besidesa 
few incidental documents, which are said to be forged, we have, 
in this Indictment, a forged Latin Charter—I call it a charter 
for the sake of brevity, though it bears to be only an excerpt of 
a charter—not certainly framed with its clauses of gue quidem 
and reddendo in the most perfect form,—and of which, I sup- 
pose, you know about as much as the pannel, though he kept 
a school at Worcester, where they do not teach Chancery 

Latin,—certainly not showing so profound a knowledge of the 
law as is possessed by my eminent friend Mr Richard Mac- 
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e, who told you he had studied Hope’s Minor Practics, 
tue of which his knowledge far excels that of the Crown 
rs of past times, if not of those of the present day—but 
a Charter, the composition of which shows considerable 
ledge of the subject. Then, as to the French documents, 
also show great skill on the part of their supposed makers. 
an intimate knowledge of the history of France, he has 
luced, as my learned friend well expressed it, the names 
: most eminent individuals of a past age, without a single 
2xcept one as to the date of the appointment of Delisle— 
very important fact in the history of France. The pannel 
sed to have forged all the documents which appear on 
ack of that map, some of them in French, others in Eng- 
in various handwritings, all bold and free, as one of your 
number observed—to have forged all these without an 
iplice, and without suspicion; and not one of them is 
| to by a single man of skill, as resembling in the remotest 
e the writing of the pannel or of Le Normand. Mr Lizars, 
wn witness, on the contrary, has stated, that there is not 
e of his handwriting, nor of Le Normand’s handwriting 
y of these documents. And, in this condition of the case 
: outset, by virtue of chemistry, whereof more anon—by 
uting comparison of inks, whereof considerably more 
—it is contended that you must come to the conclusion, 
he pannel, a man of unsullied character, or rather, as my 
2d friend seems to say, having got up a false good cha- 
‘for villanous purposes—like the man who was said to 
fraudulently concealed his own insanity—forgetting all 
rmer reputation, forgetting all his classical Latin at Wor- 
+, forgetting the danger-attending no fewer than seven- 
different forgeries, forgetting his own handwriting, and 
ing no trace or similitude of it to escape, has forged these 
teen documents, or got them forged by some one who is 
conjectured of,—for the diviner, I suppose, was not aware 
0 frame a Scotch charter. You are called upon to pre- 
this gentleman from picking the pockets of honest men, 
were willing to advance L.13,000, taking bonds for 
s 
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L.50,000 in return. You are called upon by her Majesty s 
learned Solicitor-General, in an address of six hours, to inves — 
tigate documents, the complicacy of which even I, lawyer 
though I be, shudder to look at—no fewer than thirty-eight 
documents, and heaven knows how many processes ta boot, 

and to wade your way through guequidems and reddendos, and 

Chancery hands, and almost every science but the black art, 

in order to give a verdict against the pannel. 

Gentlemen, my feelings are now somewhat relieved; my 
nervousness is pretty much gone, and I am not so very angry 
as when I rose to address you. In your countenances I 
already see the cheering light of an acquittal, and I feel that 
I might almost stop now ; for I am perfectly satisfied that there 
ig not one man, or lady either, now present, that would convict, 
even before the pannel’s counsel enters upon any statement 
in his defence. But I now begin. 

And, gentlemen, first of all, there is the Charter of 1639. 
I shall not take you, more than is necessary, through the 
maze of legal phrases, or enlarge on the peculiar character- 
istics of a charter of novo damus. I admit at once that a com- 
pleted charter is a very different thing from a precept or war- 
rant for that charter. [ also admit that there is pretty good 
evidence, though by no means all the evidence there should 
have been, that the Charter 1639 was not entered on record. But 
the paper before you is not a charter, and never was stated to be 
a charter. When or where it was forged is not stated in this 
Indictment. The time and place of the forgery are said to 
be unknown to the Public Prosecutor. It is said that it was 
produced in a process of proving of the tenor of that alleged 
Charter in January 1830. I do not dispute that. It certainly 
made its appearance in Court in that process of proving the 
tenor. Gentlemen, one would imagine, if it was so plainly 
and palpably a forged document, that the Court would at once 
have said, the moment they saw it,—This is a forged instru- 
ment. Lord Stirling, as he called himself—most unwisely, in 
my humble opinion—wished not to produce that Excerpt as 
directly giving him any particular right, but ta prove by it thas 


THE STIRLING PEERAGE. 275 


= Charter in similar terms had once existed. And, accordingly, 
\@ is called an “‘ancient and authentic excerpt, or abridged 
=opy,” of a charter by the Crown in favour of William Earl 
»f Stirling. Had it been a charter, the simple production of 
L& would have superseded the necessity of any proceedings to 
Prrove its tenor; but there being no charter now in existence, 
ean action for proving the tenor of it became necessary. It 
ceertainly does not follow, though it be termed a copy, that 
that document is not a forgery; but it is not, and never was 
said to be a charter. It is produced only as an excerpt of 
=a charter found in Ireland, and attested by Conyers. If it 
had been a plain-and palpable forgery, the Crown would 
have said so. Jt was its duty to say so, and to detect the 
criminal instantly. Did they do so? No, gentlemen. In 
the first action of proving the tenor of the Charter 1639 
(for there was no reduction of the Charter at all), there never 
was an allegation that the Copy-Charter was a forged docu- 
ment—nor, indeed, was there a word said about forgery, till 
this Indictment was raised. The defence maintained in that 
action of proving the tenor was this,—‘‘ You are not the Earl 
of Stirling, and we will not hear you,.as you have not proved 
your title ;” and accordingly that action was dismissed. Then 
anew action of proving the tenor was brought; and though the 
pannel still called himself Earl of Stirling, and said that he had 
right to landed estates in Seotland of great extent, what was 
the defence then maintained against that action? Not that the 
document on which he founded was a forgery. No, Gentle- 
men; preliminary defences were entered against the action. 
They are long and tedious, and I shall not trouble you with 
reading them, but the 5th defence was this,—that the instru- 
ment founded on by the pursuer of the action (the pannel) 
was not a charter, but only a precept for preparing a charter, 
or the copy of a precept. In March 1833, the Court found, 
accordingly, that it was a precept, and not a eharter, and 
that it could not be received as proof of the tenor of a charter 
that had been lost. Observe here, gentlemen, that no forgery 
was alleged in that action. The document had been seen by 
Sir William Rae, then the Lord Advocate, who, although I 
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“Bat was it ever engrossed in the Register? It is some- 
what curious to observe, that a part of the Register of that 
day is amissing — some blockhead thought that that part of 
the Register had been carried off by Cromwell; some other 
blockhead has put that statement into the summons of proving 
the tenor; and my notion is, that some wag or malcontent 
against Mr Thomson's new regulation, stuck the new marking 
‘ Reg. Mag. Sig.” on the old Irish bungled copy; and, on 
that simple theory, away go the whole effect of the city of 
Edinburgh Charter, the Register, and all the searches. 

But further, gentlemen,—Mr Robertson searched the 
Register in one place, and the Minute-Book in another; he 
searched the principal Register of the Great Seal and Privy 
Seal, but only the Minute-Book of the Register of Sasines ; 
and he says there are instances of sasines having been re- 
corded, which are not to be found in the Minute-Book. 
There is a blank in Vol. 57 of the Record of Charters, but 
it is supplied by the indexes. Mr Thomson told you that 
the index is not a proper record, and that it is made up by an 
inferior person. One of the indexes, he said, had wandered. 
It was erratic, if not erroneous; but it had wandered back 
again, like a sheep to its original pasture, with a special 
view to this trial; and very fortunately, for this index was 
more correct than the other that was kept in the office. There 
was only one blunder in it, but there were six in the one 
kept in the office. But, gentlemen, it is of no consequence 
whether it be accurate or inaccurate. Take away the “ Reg. 
Mag. Sig.” and all the difficulty is gone. But then there is 
the “ per signetum.” Macdonald started at it as something 
horrible. It is at the end of this Charter—you see it your- 
selves—and there is a flourish at it sufficient to frighten a 
whole host of engravers. ll this difficulty arises from the 
‘6 Reg. Mag. Sig.” and the ‘ per signetum;” and if these 
ominous markings had not been there, a whole day’s proof 
might have been saved. And will you, from this cireum- 
stance, be induced to say—though this be a blundered Irish 
extract, for no man can now say that the name Thomas Con- 
yers is forged—that you hold this to be a deliberate forgery ? 
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If the man who put the ‘* Reg. Mag. Sig.” there, invented 
the story of Cromwell carrying off the records of the king- 
dom,—what have I to do with Cromwell? or what has the 
pannel to do with him? However respectable and intelligent 
the pannel may be, the markings on this writing he did not 
pretend to understand. Had he done so, he must have been 
a better lawyer than Mr Richard Mackenzie, or than the 
counsel of the Crown, who had for ten years that document 
in their hands, and had not the least suspicion that it was a 
forgery. 

But, gentlemen, there is more here. It is said the red- 
dendo is wanting. Most terrific circumstance! There never 
in the world was a genuine charter without a reddendo /—says 
Mackenzie. But when Mr Thomson was asked if he ever 
saw an excerpt without a reddendo, he answered,— Many of 
them. Oh! but the quequidem is wrong. ‘The resignation 
is not made by the fiar, and, therefore, it is forged. Gentle- 
men, if such a defect existed in the original Charter, it cer- 
tainly would be wonderful; but it can hardly be held to be s0 
in this blundered Irish copy. To the granter of the deed, the 
reddendo may be of consequence, but not to the receiver, to 
whom the grant of the lands alone is of any importance. 

There is another discovery, however, made by the acute- 
ness of one of their Lordships, which is said to be fatal to this 
document. ‘There are in it the words “Consanguineus Nos- 
ter,” which, it is said, are never applied by the Crown to a eom- 
moner. Gentlemen, we have heard of Scotch cousins, and 
there may be Irish cousins also, though the appellation be not 
altogether correct ; and this is only an Irish excerpt of a copy 
of a deed, and nobody ever said it was more. 

It is next said, that Arehbishop Spottiswoode is an attesting 
witness to this Charter, which he could not have been at the 
date it bears, as he did not then hold the office of Chancellor. 
I suppose, when you heard this, you imagined he had sub- 
scribed it. No. It is subscribed by nobody. It does net 
even bear ‘‘ John Spottiswood.” It runs thus: “ Witnesses 
the most Reverend John, by the mercy of God, &.” Then 
there are six other witnesses, It is not said that these are 
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wrong. I admit, gentlemen, that Archbishop Spottiswoode 
demitted the office of Chancellor in 1688. It is a matter of 
history, and there can be no dispute about that; so that all 
the mistake is, that Spottiswoode’s name appears on this old 
Irish copy ; and on that evidence this bungled excerpt is to 
be held proved to be a deliberate forgery. 

Gentlemen, what is the history of this document? My 
friend Mr Thomson tells you, that there are certain red lines 
on it, which did not exist in his offices till 1780. Gentlemen, 
that is in favour of this instrument. It is an Irish copy, and 
is stated so to be. It is not written in black lettter, but in the 
English hand, and that also is in favour of the authenticity of 
the instrument. There are certain erasures in the instrument, 
but Mr Macdonald did not say that there was any thing suspici- 
ous about them ; and why, then, gentlemen, should the Crown 
thus endeavour to bolster up a case by means of rubbings and 
erasings ? Mr Thomson said that the ink was too brilliant 
to be of an ancient date. If any one meaning to prove a for- 
gery, will rest his case on the appearance of the ink, he 
must be a bold man. Mr Thomson says that he does not 
think it so old as 1806. Was it bottled up from 1806 to 
1829? If so, why was it not produced? But the paper 
was examined by Dr Fyfe and Mr Madden, two chemical 
gentlemen,—a very unusual proceeding—I do not say an im- 
proper one—which, fortunately for the prisoner, was resorted 
to under the sanction of the Court ; and hereafter, unless pro- 
fessors of chemistry, and such like professional persons, be 
banished altogether from our courts of justice (and really their 
absence would be no great loss either to etvil or criminal juris- 
prudence), let them always be examined apart. One of your 
number, gentlemen, put some very sagacious and acute ques- 
tions to Dr Fyfe, and got from him some very singular an- 
swers. I was not surprised at a difference of opinion between 
seientifie men, for I lately saw professional men examined, 
one set of whom gave it as their opinion that the refuse 
of a dye-work renders the water of a river impure, while 
another maintained the reverse, and that the nearer you 
go to the place where the refuse iesues, the purer the 
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water becomes. Dr Fyfe was examined before you, and 
stated the result of his experiments. The case of chemi- 
stry fell to pieces. There were some fine flourishes made 
about the colour of the paper, sulphuric acid, and old rags. 
But it all came to this—Dr Fyfe thought that it was not old 
paper, and Mr Madden, on the other hand, thought that it 
was. In such a case as this, I am entitled to say, that 
these chemical experiments have resulted in the ascertain- 
ment of this document being written on ancient paper—con- 
tradicting the gentleman who had stated that it was not an 
old document, and that it must have existed only since 1806. 
Gentlemen, see the value of this discovery! Be it that 
there are many things of which I cannot give an explanation 
here. The Crown attacks this document, maintaining that 
it Is a new, and not an old document; and now, upon an 
analysis made of it by professional gentlemen, under their 
own direction, and at the sight of the Court, it turns out to 
be an old document. If the document be old, I care not 
whether it be sufficient to give me Canada or Nova Scotia. 
The case of the Crown has broken down; and that is enough 
for me. 

Gentlemen, this Extract was not challenged in any process 
of reduction at the instance of the Crown. It was produced 
only in the Processes of Proving the Tenor at the instance of 
the pannel at the bar. The process at the instance of the 
Crown was an action of reduction of the general and special 
services of the pannel, as heir of William First Earl of Stir- 
ling, and not a reduction of the Charter. In that action, 
certain instruments were produced, to instruct the pedigree, and 
support the services of the pannel. I shall take care, gentle- 
men, as I proceed, to keep within the proper limits of the evi- 
dence which the Court has admitted. My duty is to do so, and 
I mean to do so, though I may differ in my statement of it 
from that given by the Solicitor-General. In that reduction, 
Lord Cockburn pronounced the Interlocutor that has been 
read to you, and that Interlocutor refers to a certain record,— 
the record of the process. It refers to the affidavit by Ho- 
venden, the statement by Gordon, and the affidavit by Lady 
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Elizabeth Pountney. It is stated in the record that the af- 
fidavit by Pountney was forged, and it now appears that it was 
never even produced in that process. It was certainly some- 
what of an Irish proceeding on the part of the Crown, to chal- 
lenge the certificate of Lady Elizabeth Pountney as forged, 
without seeing it. My learned friend the Solicitor-General, 
said we might have adduced her as a witness, to prove that 
her signature was genuine. Tohave adduced the sister of the 
accused as a witness here, would have been a pretty business, 
gentlemen ; but if the affidavit of that lady be forged, and if 
she were here—— 

Sozicrror-GENERAL. Her name is not once mentioned 
in the Indictment. 

Mr Rosertson. I know it, gentlemen. Her name is not 
mentioned in this Indictment, and it is that very circumstance 
that I complain of. The affidavit of Lady Elizabeth Pount- 
ney is said to be forged. Would it not have been reasonable 
to bring her to prove the forgery ? It bears date so late as 
January 1826. Time and the grave have passed over the per- 
sons said to have been concerned in many of these transac- 
tions. As to Lady Elizabeth Pountney, they knew that she 
was alive; and would it not have been more rational to have 
indicted my client for forging her affidavit, and to have 
brought her as a witness to prove it to be a forgery, than to 
take us back to the days of Flechier and Fenelon, to prove 
these documents to be forgeries, and to twit me because I 
do not bring my own sister here to verify her signature ? 
Gentlemen, it is said in that note by my Lord Cockburn, and 
I refer to it, and Mr Lockhart swears to the fact also, that 
Gordon’s statement, Hovenden’s affidavit, and Conyers’ at- 
testation to it, were all produced in that process in 1836. And 
what does Lord Cockburn’s note bear? ‘ The affidavit 
of Henry Hovenden is a little better in one respect, and 
a great deal worse in another”—that is, than the affidavit of 
Sarah Lyner, which is previously noticed. ‘ It bears to 
have been taken before a person of the name of Pocklinton, 
who (though it be not otherwise proved) was admitted by the 
pursuers, at the debate, to have been a Baron of Exchequer 
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in Ireland at the time. It is signed by Hovenden, whose 
signature bears to be attested by a notary public. All this 
is respectable enough.” Then, after stating the import of the 
affidavit of Sarah Lyner, with which we have nothing to do 
here, the Lord Ordinary’s note proceeds thus,—‘* Hovenden's 
affidavit is chiefly occupied by an account of a translation made 
by him of alleged charter; and all that he says about the pedi- 
gree is in the following introductory sentence: ‘ That he is 
intimately acquainted with the Rev. minister John Alexander, 
grandson, and only male representative of John Alexander of 
Gartmore, the fourth son of William, first Earl of Stirling, in 
Scotland ; which said John Alexander was formerly of Antrim. 
This is liable to the same observation with the last document. 
It merely contains the general assertion of the deponent, who 
no doubt describes the pedigree agreeably to the wishes of 
those who made him take the affidavit, but states no circum- 
stance to warrant his opinion.” Well, then, there was an 
affidavit of Hovenden produced to the Lord Ordinary, refer- 
ring to this Charter, which is now said to have been forged 
in 1829, That affidavit was produced in the original service 
in 1826. It bore to be dated in 1723. It certainly was not 
established to the satisfaction of the Lord Ordinary, bat he 
did not think it altogether unworthy of credit. He says, “ all 
this is respectable enough ;” and he carries the result of his ob- 
servations upon it no further than this, that it is liable to sus- 
picion, as having been exposed to the examination of two pro- 
fessors of chemistry, and which, he says, stands uncontradieted 
—unlike the evidenceof the chemical gentlemen who have been 
examined before you here—where there is a marked contra 
diction. Whether Fyfe and Gregory examined the document 
separately or together, I have no means of knowing. That 
affidavit of Hovenden dated in 1723 referred to this charter. 
I do not say that it is sufficient to set up this charter as an 
authentic document, to support a title in a civil suit; but this 
statement of the Lord Ordinary regarding Hovenden’s afñ- 
davit, shows that there was evidence, or something like is, 
in that process, to establish the existence of the Charter in 
1728. In that state of the matter, the Crown have insti- 
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tuted these criminal proceedings; and they have done so 
when no one was attaching the least suspicion to the Charter. 
They demand a verdict from you of forgery on the part of the 
pannel, and of a gross forgery, proved by deductions of his- 
tory, by extracts of documents, and productions of records, 
and thearies of lawyers and chemists. They ask you to hold 
that this document is a plain and palpable forgery, concocted 
for the purpose of enabling the pannel to set up a title to these 
honours and lands. 

Gentlemen, I have almost concluded what I had to say to you 
on the subject of the Charter. It may be of consequence, how- 
ever, to look back again fora little, only to request you to bear 
in mind, that the Charter was spoken to by Mr Lockhart, as 
having been received by him from the pannel in May 1829. 
He had previously received a letter from Mr Banks, of 10th 
April, 1829. I shall say nothing of what was in it, but refer 
only to its bearing the postmark of that date. The Crown 
might have consented to its being read, if they had thought 
proper ; but they did not, and of course it was not read to 
you. It was closed and sealed up from you by the forms of 
law. But in consequence of it, Mr Lockhart told you, he 
went to Netherton House, and with Mr Corrie, and the 
Charter, he proceeded to London, and when there, acting 
under the authority of the pannel, he went with that docu- 
ment to the Lord Advocate, Sir William Rae. When a 
thief steals an article of value from a dwelling-house, does 
he run straight with it to the police-office, and exhibit it 
there? When a forger commits an act of forgery, does he seek 
refuge from the consequences of his guilty act in the gentle 
arms of the Public Prosecutor? Gentlemen, Mr Lockhart 
had no suspicion whatever of this document being forged—Mr 
Corrie had no suspicion of its being a forgery. They were 
no conspirators. Mr Lockhart should have known some- 
thing of what should be in a charter—though probably not so 
much as my friends, Mr Thomson and Mr Richard Macken- 
sie ;—when he had an opportunity of reading the blundered 
reddendo and quegidem, it ought to have startled him, and 
deterred him from making use of that doeument ; but it did 
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not. They go then to the Lord Advocate, “ fine bold-faced 
villains as they are,” with this Pierre at the head of the con- 
spiracy ; and they present to him the Extract-Charter, with 
the certificate of Hovenden. Mr Corrie was not skilled in 
charters; and Banks has not been brought forward to tell us 
where he got that document, but he was seen not very long 
ago in the Crown Office in Edinburgh, where he might have 
been examined, and he could have explained more of the case 
to you than I can pretend todo. Certainly we have not brought 
forward the man we had quarrelled with, —if we did not prove 
the quarrel, we proved the cessation of intercourse ;—but nei- 
ther has the Crown, though it had the power, produced Mr 
Banks as a witness here; and they will not allow us to read 
his letters to Mr Lockhart. Gentlemen, had these letters told 
against the pannel—courteously as this prosecution has been 
conducted—I doubt much if they would have refrained from 
exhibiting them, and reading them to you. But so it is, 
gentlemen; and thus terminates the history of that document, 
which was the groundwork of the process of proving the tenor, 
and which remained in Court for ten years, unchallenged until 
the present proceedings were instituted. 

Gentlemen, the process of reduction of the pannel’s services 
went on. Mademoiselle le Normand has not yet appeared in the 
field. It was not from her repositories that the Crown allege 
the Charter had come. She was no accomplice to the forgery 
of the Charter. Mr Banks, it seems, wrote something, and 
Mr Lockhart got a letter from him which induced him to go 
to Netherton House, where that document was put into his 
hands by my client. Mr Lockhart and Mr Corrie go to 
London with the Charter, to consult the Lord Advocate upon 
it, The reduction of the services goes on here, and you see 
what are the documents challenged; and among others, there 
is the non-produced affidavit of Lady Elizabeth Pountney. 
The services of the pannel are set aside, because some links in 
the chain of the pedigree were not proved. Lord Cockburn's 
Interlocutor is pronounced to that effect, accompanied with 
the note, part of which I have read to you. 

The second charge of the Indictment is in relation to the 
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French documents, and the last charge also refers to them. 
They are ten in number. Not one of these ten documents 
were ever seen in the possession of the pannel; not one of 
them. Not one witness is brought to swear, that any of 
these documents resembles his handwriting. The place 
stated in the Indictment, where the forgery is said to have 
been concocted, is Paris, and the time is stated to have been 
between December 1836 and July 1837. You are then to 
consider if there be legal evidence of the forgery of the 
documents on the map. Gentlemen, the map itself is not 
alleged to be forged. It is described in the Indictment as an 
‘Sancient map of Canada” by Guillaume Delisle. The date 
which it bears on the face of it is 1703. That date is not 
alleged to be false. The documents written or pasted 
on the map are various. I shall not trouble you with reading 
them at length. The map and the date of it are not chal- 
lenged as forged—the paper of the map is not said to be other 
than genuine. There is no water-mark upon it. It bears 
Philip Mallet’s note on 4th August, 1706, and Caron St 
Estienne’s of 6th April, 1707. Who Ph. Mallet is, and 
who Caron St Estienne is, at the distance of 130 years, no 
one can tell. I, therefore, cannot accuse the Officers of the 
Crown, of not having brought evidence here touching these 
persons. Next comes Flechier’s note of the 3d June, 
1707. It is dated at Nismes, and also bears reference to 
the Charter. Flechier’s handwriting and character, gentle- 
men, are well known. Flechier did not die, as the Crown 
witnesses have proved, till 1711, so that he was alive in 1707, 
and might have written the note upon the map. Then we 
have John of Antrim’s letter of 25th August, 1707, mention- 
ing Hovenden’s affidavit as to the existence of the Charter ; and 
we have Fenelon’s attestation, of 16th October, 1707. Fenelon 
was Archbishop of Cambray; he did not die till 1715, there- 
fore he was alive in 1707, and might have written that attes- 
tation. Then you have the inscription on the tomb of John 
of Antrim, and the note on the map, in the handwriting of 
Louis XV., without a date. You have also the anonymous 
letter accompanying the map dated 10th June, 1837, which is 
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modern. These are all alleged to be forged. Villenave's 
attestation of the signatures of Flechier and Fenelon of 7th 
August, 1687, and Daunou’s attestation also of 1837, are 
not challenged as forged, whether they be true or not. And 
they are supported by other attestations which are not chal- 
lenged either. 

Now, gentlemen, what is the case of the Crown on the ~ 
map ? I think it rests entirely on the appointment of Delisle as 
‘6 Premier Geographe du Roi.” They say—True, it is a 
genuine map of Delisle’s of 1703, but Delisle was not then 
‘6 Premier Geographe du Roi,” and the impressions bearing 
that title are not supposed to have been thrown off till a later 
period. Delisle was not first geographer to the King till 
1718, and he did not take the title till he got it in 1718; 
therefore, they say, this address on the plate shows that the 
map, on which these various documents are engrossed or pasted, 
was not in existence till 1718, and therefore the writings on 
the map, dated prior to 1718, must be forgeries. I think that 
is their theory—I wish to state it fairly ; and I think I have 
done so—and I admit, that if the map was not in existence till 
1718, these writings on it, which bear to be dated prior to 
1718, are forgeries. ‘The question, then, is a mere question 
of evidence, and I may be allowed to say here, of contradic- 
tory evidence. Don’t mistake me, gentlemen. If the map 
itself did not exist till 1718, then these writinga are not 
genuine documents. But then, gentlemen, you have not be- 
fore you conclusive evidence of this fact, though there may 
be strong reasons certainly for supposing it, and I should be 
ashamed to say that they were not strong. But, gentlemen, 
though there may be strong reasons for holding, that the 
map did not exist till after 1718, they may be overset by 
stronger reasons—reasons inherent—intrinsic—insuperable. 
Gentlemen, I shall illustrate my meaning thus. Suppose 
the watermark on a sheet of paper to be 1808, and sup- 
pose the writing upon it to bear the date of 1806, the 
authenticity of that writing, immediately on its production, 
would be gone, unless it could be proved by some device 
or other, that the piece of paper was manufactured of 
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a false date. The paper speaks the truth there, and falsifies 
the date of the writing. Here the paper tells nothing. The 
date of the map is 1703. It is not falsified by the paper on 
which it is impressed. You have to go out of the instru- 
ment, in order to be satisfied that there is an error in the date. 
The way they do it is this, Not having impugned the 
date of the map, which is more than 130 years ago, they 
prove the appointment of Guillaume Delisle as ‘ Premier 
Geographe du Roi” in 1718. They produce an extract of 
the commission of Guillaume Delisle, authenticated in the 
form prescribed by the laws of France, certified by Dau- 
nou—the very person, be it observed, who attests the genuine- 
ness of the documents on the back of the map. Daunou 
signs that extract. I think it proves that the appoint- 
ment of Delisle was registered in 1718. Have they pro- 
duced a search of the Records of France prior to 1718? 
Have they produced an authenticated search, certifying that 
no commission appears on the records before that one in 1718 ? 
Have they proved that this is the first commission in favour 
of Delisle, which is there registered? He obtains right by 
it to the office of “ Premier Geographe du Roi,” with all the 
rights and immunities thereto belonging. It was an office 
which might have existed prior to 1718 ; and they were bound 
to prove to you, conclusively and entirely, that it did not 
exist earlier, or at least that Delisle did not hold it prior to 
that date. You get evidence to a fact here certainly, which is 
inconsistent with other facts in the case; but it is not con- 
clusive of the forgery. We have various maps of Guillaume 
Delisle, with various places of residence upon them, and 
that some of these are prior to 1718 I am free to admit; but 
there is nothing that shows the date of Delisle’s first appoint- 
ment on the document itself. You have the fact certainly 
of this commission having been registered. We might have 
had other evidence to show that it was his first appointment. 
But the Crown counsel do not appear to have been aware 
of the necessity of this, and they have not brought such evi- 
dence. 

Mr Inwes. You stated, Mr Robertson, that you were 
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satisfied on that point; else I should have produced additional 
evidence as to Delisle’s appointment. 

Mr Rosertson. I said that I wished no more to be stated 
about that commission, because, so far as it was concerned, you 
had proved up to our objection. 

Mr Innes. Then it was a misunderstanding of mine. 

Mr Roserrson. I care not—I watched it. They have 
not proved, gentlemen, that there was no commission to De- 
lisle as ** Premier Geographe du Roi,” prior to 1718. That 
is my position, and Î stand on it. ‘Their case rests entirely on 
that assumption; and it is gone, because they have not 
brought the best evidence that was in their power, and which 
you were entitled to have. They understood better than 
we do the nature of French searches, and the mode of 
authenticating them, which we, unhappily, are ignorant of. 
They have rested their case on a theory which requires to be 
supported by engravers, with points of juxtaposition of the 
lines, with such explanations as that about ** L’ Aigle d'Or,” 
which I cannot see the meaning of. They begin with that, 
but they do not end there. I have not done with them yet. 
They have not put their foot on the right ground. The dates 
of the deaths of Fenelon and Flechier fortify my case, 
They agree with both our theories; and, without the evi- 
dence of Delisle’s appointment as ‘ Premier Geographe du 
Roi,” in 1718, they have proved nothing against the writings. 
It comes, therefore, to be a case of contradictory evidence—of 
contradictory evidence, gentlemen, in a criminal trial! I 
am not enquiring here whether I or the Crown have the 
best right to the lands in Canada; there are disputes enough 
about that elsewhere. I am not claiming the lands of Tullie- 
body, or Tillicoultry, or Gartmore. I am resisting a charge 
of forgery, brought against me by the Public Prosecutor on 
the part of the Crown; and if the Crown omit what would 
turn the scale but by the tithe of a hair, in proving their case 
against me, by the best evidence in their power, the consequence 
inevitably is, that I must be acquitted. They are bound to 
give you, gentlemen, the best evidence that they can adduce; 
and, if I dare open my mouth against Delisle, then you 
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must hear the contradictory evidence on the other side. Gen- 
tlemen, I am not foreclosed here. It is possible that I may 
be right, and that Delisle held a prior appointment. I shall 
illustrate this. We had a question in the Civil Court about a 
date; I think it was tried before my Lord Mackenzie in the 
Jury Court. The question was whether a lady, whose resi- 
dence was in the Highlands, died in 1802, or not. We hada 
register, gentlemen, of baptisms and burials; but from the 
defective manner in which that part of our records have been 
kept in times bygone, they could not be relied on as authentic 
evidence. We, therefore, had recourse to parole testimony ; 
one set of witnesses produced their marriage lines of a parti- 
cular date, and said that she died before that; another set 
produeed their discharges as soldiers of the same date, and said 
she died after that—each of them resting their testimony on 
the impression that these events had made on their memories. 
Neither of these modes of proof was held conclusive, and the 
Jury had to weigh in the scales on which side the evidence pre- 
yonderated. But in the Criminal Court, gentlemen, you are 
yound to look to what is conclusive only, and to satisfy your- 
selves whether or not the Crown could have done more than 
hey have done, to render the evidence conclusive. 

But, gentlemen, not content with the evidence against the 
map, afforded by Delisle’s commission as ‘‘ Premier Geo- 
graphe du Roi,” they attack other parts of the instrument. 
They attack the letters of John Alexander and Ph. Mallet, 
more particularly as to the ink thereof. M. Theulet, a most 
respectable advocate, and certainly a most credible witness— 
not the less so that he has not got his 1000 francs a month for 
coming here to give evidence—speaks to the composition of 
the ink. He thinks it is a composition of China ink, yellow, 
and red. Jacobs concurs of course. But another witness, no 
less respectable, Mr Lizars, thinks it a composition of sepia 
and umber, which I presume is something different from 
China ink, yellow, and red; though, perhaps, one might find 
chemists to prove that the two compositions are the same. 
Then we have the evidence of Dr Fyfe and Mr Madden. They 
do not meddle with the ink; they confine their chemistry to 
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the paper itself; and it has fairly broken down. The Crown, 

however, compare the inks, to ascertain whether or not the 

writing be genuine, or a composition to imitate the colour of 
an ancient writing ; and that also has broken down. Then 

they tear off John of Antrim’s tombstone inseription from 
the map ; and they find a certain letter there under the tomb- 
stone. Oh! how they would have chuckled, if this marvellous 
new discovery had resembled the writing of Mallet or Alex- 
ander! But Mr Lizars says he does not think this letter re- 
sembles the documents signed Ph. Mallet and John Alexan- 
der, either as to the colouring matter, or the character of the 
handwriting. Mr Lizars says, that when he first examined 
the map, they all appeared to him to be natural hands, that he 
believed the instrument to be genuine, and that he attached 
no suspicion to it, till after being made acquainted with the 
facts of the case. And then he distinctly said, that notbing— 
apart from the plate, and the date of Delisle’s appointment 
as ‘ Premier Geographe du Roi,”—created the least suspicion 
in his mind that it was not an authentic instrument. Mr 
Gavin examined it along with him. He was not ealled, and, 
therefore, must be held to agree. As to the plate he may have 
differed. Doctors differ, chemists differ, engravers differ, 
-even lawyers differ—in all professions they differ—all but 
men of plain common sense, who generally agree. It is a 
common byeword, ‘ An ounce of mother-wit is worth a pound 
of learning.” | 

But, oh! the tombstone inscription is written on part of a 
map of Canada; and there were three maps of Canada bought 
at Leguix’s shop on the Quay Voltaire! How readily do 
men jump to the conclusion they wish to arrive at! Gentle- 
men, the tombstone inscription is not on a map of Canada; 
the fag-end of a word shows it to be a map of Canada cum 
multis aliis locis. It is not a map of Canada; it is not, for 
aught that appears, a map of Delisle’s. It isa map of North 
America including Canada; and, therefore, it is not part of 
one of Delisle’s maps of Canada. 
Gentlemen, is there any thing else which they could have 

done? Could they not have proved their case farther by the 
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production of evidence of handwriting ? The best evidence of 
that, if a man be alive, is the testimony of the man himself. 
The next is that of his handwriting in other documents. I do 
not say any thing of the handwriting of John Alexander, 
Mallet, or St Etienne; but as to that of Louis XV., that 
of Fenelon and Flechier, which appear ez facie to have been 
written by these individuals on this map—these are names 
famous in history, and their writing is well known, and can be 
easily proved. But be pleased, gentlemen, to look at the map 
for a single moment. You see the writing of Flechier of 
Nismes. The handwriting is very uncommon. It is German- 
text, and very stiff. The writing of Louis X V. is quite plain. 
This is a ptesumption in favour of the genuineness of both. 
But suppose that the handwriting of Flechier had resembled 
that of Louis, the presumption would have been the reverse. 
If they had produced genuine specimens of these hand- 
writings, they might have been conclusive that the hand- 
writing on the map was a forgery. But no, gentlemen, 
they don’t do so—they merely say that Louis X Vth’s hand- 
writing is very rare. We produced a young man who had 
seen treasured up the handwriting of Louis XV. The 
learned Judge who presides here stated distinctly, that no 
weight was to be attached to the questions which he put 
to that young man about Voltaire, nor to any thing that Vol- 
taire had written about Louis XVth’s handwriting. No, 
gentlemen, you can attach no weight to that; and there is 
‘nothing here to impeach the testimony of that young man as 
a witness. Ah! but say they, you are an adept in forgery, 
and the resemblance is of no importance. Assume that, and 
there is an end of all argument. Bat the question is, is it a 
forgery ? Have they proved it to be a forgery ? Have they 
asked so much as a single question of any witness, as to the 
handwriting of Louis XV., or of Flechier, or of Fenelon ? 
Not one. All that they have done is to pin their faith on 
Delisle’s map, with the title ‘“ Premier Geographe du 
‘Roi” not having been published till 1718. Assume that, 
gentlemen, as the fact—and again I say there is an end of the 
argument. But they go further—they try the ink, The 
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theory fails them there. Then they try to make further 

discoveries—they tear off the tombstone of John of Antrim, 

and they dig up the ashes of the dead. But they find thisof 

no use to them, any more than the documents. All is a blank. 

They are bound to supply you with the best evidence to make 

out their case ; they have not supplied that evidence, and we 

stand on these documents asunchallengeable. Nay wego further 
—we produce specimens of the handwriting of Flechier, which 
have been brought here by that young gentleman, M. Herald 
de Pages. It is said that he is very young; and heis sneered 
at for his pretended skill in ancient manuscripts. 1 certainly 
do not mean to set him up against M. Theulet; but he has 
shown you authentic specimens of the handwriting of Flechier, 
which he has brought with him from France, and which he 
tells you he received from the bands of his uncle, the Marquis 
de Valfont. He is a witness as respectable as M. Theulet,— 
certainly more so than M. Beaubis. But then they tell me 
with, a sneer, that I have made it very like. Gentlemen, if 
it had been very unlike, they would have told me that that was 
conclusive evidence of the forgery. Every thing I do is 
wrong. To the jaundiced eye all objects are yellow ; but to 
the bright piercing eye of truth every thing is as clear as day. 

Gentlemen, have they cut down this map fairly and finally, 
and scattered it to the winds? No, gentlemen, the poking 
and peeping, and glass-working, and experiments, and chemis- 
try, I cannot away with. I hate all the trickery of science. 
A plain man judges for himself whether a document be a for- 
gery or not. Look at Flechier and Fenelon’s letters your- 
selves. You are as good judges, in my opinion, as any en- 
graver that ever scratched on copper. 

I am now done with the act of forgery. But that is not 
all. No, gentlemen. The question put to you is—Did the 
pannel forge these documents, or has he been guilty of 
uttering them knowing them to be forged? If the forgery 
be not proved, all the evidence for the Crown goes for 
nothing. It is not proved. There is contradictory evi- 
dence here—and it is contradictory upon subjects of en- 
quiry, as to which now no mortal tongue can speak with 
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certainty. The grave has closed over all the individuals 
whose writing is said to have been counterfeited, and the veil 
has not been rent asunder by the evidence adduced here. It 
is suspicious—dark—inexplicable. Be it so, gentlemen. It 
might be, that in a civil suit, under such circumstances, I could 
take nothing. But itis equally clear, in this criminal prosecu- 
tion against the pannel, that the Public Prosecutor cannot 
touch a hair of his head. He is protected by the want of 
proof of the main fact, of the alleged forgery having been 
committed,—and you cannot proceed a single step farther in 
the enquiry. 

Bat, gentlemen, we have more forgery to deal with here. 
We have the forgery of the English documents. The learned 
Judge who presides, asked my brother on the other side, if 
he stood on the charge of forgery of the words on the parch- 
ment cover, “some of my wife’s family papers.” Though 
well warned by the suggestion of the Court, he answered 
that he did. ‘To my surprise he made that answer. I will 
venture to say that no such demand of a verdict was ever 
before made on such evidence. We have proved the hand- 
writing of William Humphreys on that parcel, by the evi- 
dence of Mr Corrie, who identified it as his handwriting, 
which was well known to him. I say it has been proved to 
be genuine—so genuine, that if we were here in a civil pro- 
cess, it would be admitted as sufficient evidence. How can we 
prove the handwriting of a dead man, but by those who knew 
it? This gentleman, whose very poverty has been ridiculed, 
was unable to contend with the Crown in bringing evidence 
here. They, indeed, have swept the friendly shores of France 
in search of evidence, and brought here a battalion of wit- 
nesses. In that we had not the power to contend with them. 
Bat we brought what we could; we brought one sturdy 
English gentleman, a witness in my eyes worth more than 
fifty French porters; and he says that the writing on that 
packet is genuine. We showed to Mr Bell, engraver, spe- 
cimens of the writing of the pannel’s father; and Mr Bell 
said. they were similar to the writing on the cover of that 
parcel, and that it was written in a natural hand. Yet a 
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verdict of forgery is demanded on that paper, and all the 
documents contained in that parcel are said to be forged: 
the one, because we have proved it to be genuine; the 
others, because the Crown has proved — nothing at all. 
That is the plain English of it, gentlemen, and there I leave 
it in your hands. If you find a verdict for the Crown on 
these English papers, there will be room for saying that you 
have had a lesson from Mademoiselle Le Normand in the 
black art. 

Now, gentlemen, have I shaken the case on the forgery 
in the least degree? Is it wavering? Has a breath rufiled 
its surface ? I think there has. But if all I have said is to go 
for nothing—to be buried in the tomb with John of Antrim— 
if all the arguments I have hitherto used should have failed 
to convince you of the innocence of the pannel, I still feel that 
I have a case behind, impenetrable as a wall of adamant—I 
refer to the charge of guilty knowledge of these documents 
having been forged, and of using, knowing them to be forgeries. 
Guilty knowledge, gentlemen! Where is there the least 
room for laying such a charge ? ‘That Charter of 1689 never 
raised the slightest suspicion even to the practised eye of Mr 
Lockhart. It was taken to the public accuser, and submitted 
to his inspection. Did Sir William Rae, the Lord Advocate, 
entertain any suspicions of it? He did not. If he did, he 
did not do his duty to the public, by delaying to challenge it 
as a forgery. And is the pannel better instructed in such 
matters than Sir William Rae? The Charter is produced in 
Court, and is there openly exhibited ; and there is not the 
slightest pretext for charging us with guilty knowledge of 
its being a forgery. It remained in Court more than ten 
years unchallenged. It was fingered by the counsel and the 
clerks of Court. It required more knowledge than was pos- 
sessed by the learned Judges who saw it, to discover that 
it was a forgery. And it required even to go through a pro- 
cess of chemistry before the Crown lawyers could make up 
their minds upon it. Gentlemen, if it deceived them, is it to 
be wondered at that it might deccive that man? But it is 
said that he raised money on that forged Charter. He who 


THE STIRLING PEERAGE. 295. 


was s0 low in credit, that he had not wherewithal to pay his 
butcher’s bills, with nothing but that forged Charter in his 
hands, took in the knowing ones of London, and swindled 
them out of their money! and by giving them bonds to the 
amount of L.50,000, of payment of which they were willing 
to take their chance, if he succeeded in his claims, he got them 
to fork out the value of L.13,000 in old pictures of great price, 
and other commodities! Honest dealers! most innocent and 
ill-used swindlers! On that document alone, this adept in 
Scotch conveyancing, this learned pundit in black letter, this 
man skilled in Chancery Latin,—he with his Charter swindles 
the Jews, and deceives the Lord Advocate, by putting into his 
hands an instrument said to be a palpable forgery, for uttering 
which, in those days, he might have been capitally punished. 

But then it is said he had dealings with Mademoiselle Le 
Normand. Gentlemen, this is a Crown prosecution. The 
forgery, it is said, was concocted in her house. Where is she ? 
By their theory she is an accomplice, if not the perpetrator of 
the forgery. Why is she not called as a witness? Why, I 
ask, have they not brought her here? They retaliate upon 
us and say, why did we not bring her? That is a common 
enough answer in a civil case; but it won’t do here. I am 
not bound to bring evidence. I am setting up no adverse 
claim, nor am J bound to throw any light on these dark 
transactions. You were entitled to see this French sorceress, 
when this iniquity is said to have been done in her house. 
Where are her servants, who must have been in some de- 
gree privy to these doings? Where is M. Triboul? They 
put questions to the pannel about him—why is he not 
brought here? The pannel might have brought him, it is said 
—*‘* Non, il n’avait pas les moyens.” Gentlemen, I have not 
1000 francs per month to give every witness for coming here ; 
otherwise perhaps I would have brought him. Where are Vil- 
lenave and Daunou? Where, I again ask, is Mademoiselle Le 
Normand? Where arethe inmates of herhouse? Where, above 
all, is a lady whom I see in the Crown list here, ‘ Amédee 
Melaine Fontaine, lately residing at No. 2, Rue de Tournon, 
Paris, and now or lately residing in India Street, Edinburgh,” | 
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—where is she ? Is she in Scotland or not f They must adm 1 
that she was. She was in the other room yesterday. Why 
is she not brought here, and put into the witness box? Wha 1 
is the meaning of this? Is it an omission, or a mistake? She 
must have known more than the porter who sat at the gate 
She is not kept back by any objection on my part, but is ex— 
cluded by that same Prosecutor who would not allow me tc 
read Banks’s letters to you. Gentlemen, is this fair dealings 
with you? Fontaine is kept back. She should not have beer- 
brought over, since she was not to be examined. But she is 
brought over, and she is well paid for coming here, and she 
is not examined; she is sent back without being asked = 
single question. Gentlemen, I have no right to ask how she 
has been employed, or how she has been conducting hersel . 
while in Scotland. 

- Well, gentlemen, what’s next? It is said that the pannel 
granted an obligation to Mademoiselle Le Normand for 
400,000 francs. Poor silly man! He who could grant bonds 
for L.50,000 to Jews in London, receiving in return L.13,000, 
grants this to Le Normand for nothing. That is charged 
against him as a proof of his guilty knowledge of these being 
forgeries. Is he a man of ability, it is asked? Rather an 
unusual question ; but it was put, and Tyrrel answered, cer- 
tainly a man of great ability. A man of ability! A believer 
in the black art in the 19th century! While in Paris he con- 
sulted Mademoiselle Le Normand, who told him his fortune 
on the cards; and Tyrrel has said, that he did not think the 
pannel meant it as a jest, when he informed him that Le Nor- 
mand had told him his fortune. Gentlemen, if you credit 
that, you must have an extent of credulity that goes beyond 
belief. He may have ability, but the extent of his gulli- 
bility is beyond parallel. Cut the cards for future earldoms! 
Why, gentlemen, it is a farce to talk of it. 

But Leguix seems to be a mighty man for the Crown. 
Gentlemen, the pannel is asked, on his examination, if ever 
he purchased a map of Canada from Leguix, at his shop on 
the Quai Voltaire; and he says that he never once heard of 
him, till he heard his name from the Lord Advocate. Leguix 
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is brought from Paris, and is confronted with the pannel 
here in your presence. Leguix came down from the box to 
identify the pannel, and said he did not know him—that he was 
not the man who bought the map in his shop. But then— 
6 He did not drive a hard bargain for the maps?” ‘* Non, 
Monsieur.” I took the liberty of asking, in bad French, 
what was the price? ‘ Un franc et demi.” Not a very ex- 
travagant price. But Leguix sold three maps of Canada, and 
the tombstone writing, say the Crown Counsel, is on a bit of 
one of them. But then the misfortune is, it is not a map of 
Canada, but of something else. Verily, this Leguix is a signal 
failure. It is a downright floorer to the Crown, to use a vul- 
gar expression. It is worse than the chemistry. 

Gentlemen, I don’t think Beaubis is worth his money. For 
eight months ‘ L’Anglais” came every night to Le Nor- 
mand’s. Good God! gentlemen, why not bring the persons 
with whom he was sitting in this den of villainy ? For what 
purpose bring the porter at the gate, to prove what the pannel 
himself admitted ? Oh, what a blank is here, gentlemen! In 
such a prosecution as this the one thing needful is wanting— 
the guilty knowledge of the forgery is wanting, We are not 
here in a competition of rights, but in a criminal prosecution ; 
and as to the guilty knowledge of the pannel, the evidence is a 
total blank. 

But it is said that we corresponded with Mademoiselle Le 
Normand about the man on the quay. ll this is subsequent 
to the examination of the pannel by the Lord Advocate. 
What was there in this? We had no other agent in France ; 
the pannel had little means of getting up evidence—he had no 
Monsieur Bruncamp to undertake that duty for him; and, 
therefore, he was glad to take what information he could get 
through Mademoiselle Le Normand. What more, then, is there 
here? The Crown had been making enquiries as to a print- 
seller on the Quai Voltaire; and Le Normand hearing of this, 
and knowing the question put in the judicial examination of 
the pannel, she communicates the proceedings of the opposite 
party. They had asked Leguix to goto Scotland. They— 
the Crown. My learned friend might have spared his lec- 
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ture on French grammar. ‘ On a dit"—* On a fait”—ail 
applies to the Crown agents, ['admit. No human being ever 
thought of disputing it; and I make them welcome to all 
the sayings and doings about which the Solicitor- General was 
so jealous. 

Again, it is said, with a gravity which my learned friend 
had great credit in maintaining, that the pannel made re- 
peated applications to the Court for time to make more dis- 
coveries—that by means of his agent here he lodged note 
after note craving delay. Gentlemen, this is an odd argu- 
ment. As a proof of guilty knowledge, it is said that he 
puts into process three notes to the Court, with the name 
of his agent, Ephraim Lockhart, attached to them, and 
even with the name of my learned friend and coadjutor here, 
Mr Adam Anderson—and that this was done in the months of 
May, June, and November, while he was at Paris closely oc- 
cupied in the forging of these instruments; and it is gravely 
said, that the proof of the guilty knowledge is their asking the 
Court for more time, while he is engaged in forging these 
documents. Why, gentlemen, these applications were made 
without the pannel’s knowledge, and if they prove guilty 
knowledge at all, it is against his counsel and agent. 

Gentlemen, I am s0 confident of what your verdict will be, 
that I have now nearly done; but there is still one point of 
the case which T must notice. It is the character of the ac- 
cused. Is it nothing, think you, to have the character of a kind 
husband, an affectionate parent, a warm-hearted friend, and an 
honest man? Gentlemen, in a case of doubtful evidence— 
which this is—character is every thing. You have heard the 
character given of my client, both at the beginning and at the 
end of his career. You have heard it from Mr Corrie, the 
confidential man of business of his father’s family, and from 
his own man of business, Mr Lockhart—and they agree that 
no man ever enjoyed a better character. You have heard it 
in the dignified testimony of his friend Mr Hardinge—who 
knew him and his family well in their better days. You have 
heard it in the more homely, but not less affecting language 
of my respected friend Mr Roger Aytoun. And you have 


THE STIRLING PEERAGE. 299 


seen it—a moral spectacle unexampled in the annals of a 
Court of justice—in the conduct of the gallant officer who 
now sits beside him, and whom I should be proud to call my 
friend. You heard, gentlemen, yesterday, the testimony 
given by that gallant officer, in strains of manly eloquence, in 
behalf of the associate of his boyhood, and the correspondent 
of his riper years. With the spirit of a British officer, and 
the pride and generosity of a British gentleman—not like the 
cold world turning his back upon his friend in the day of his 
perplexity and distress, but recollecting what had passed be- 
twixt them in early youth—and seeing with interest the rising 
friendship of their children,—he thought of nothing but how 
he could comfort him in his hour of danger. He saw his 
frail bark tossed among the breakers; he rushed to its succour, 
and he will bring it in safety to the desired haven. The con- 
templation of that spectacle, gentlemen, was a requital to me 
for all my anxieties here, and must have been equally gratify- 
ing to you; and the embrace which these two men shall have 
when this trial is over, and they quit that bar together, as I 
feel they shall, is a pleasure that I envy that gallant officer 
more than all the treasures of wealth, or the laurel that adorns 
his brow. Gentlemen, do not think of the character of the 
pannel as a light thing. I fully anticipate his acquittal at 
your hands from this heavy charge, as being as certain 
as that I am now addressing you. When I look back on 
the life of this unfortunate man, I see nothing but anxious 
days of heart-sickening hope, and sleepless nights of feverish 
rest, disturbed and chequered by golden dreams that were 
speedily dissipated by the rays of the morning sun—a rising 
family, taught to look on nobility and wealth as their birth- 
right, yet seeing nothing but penury and distress before them 
—calling to their parent for bread, and lo, he has nothing to 
give them but a stone— 


“ Lo! Poverty, to fill the band 


That numbs the soul with icy hand, 
And slow consuming Age.” 


And when I look forward to the future, I trust I sce a pro- 
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spect that his mind shall be directed to pursuits more solid, 
and to the attainment of objects more consolatory and endur- 
ing. Let the visionary coronet be plucked from his bewildered 
brow—let the prospects of wealth and of courtly titles and 
honours vanish into air; but, oh, gentlemen, leave him that 
best and highest title of nobility—his good name; let his 
character remain to solace him on retiring from the fatigues 
and bustle of this vain and transitory world. Gentlemen, I 
am one of those who venerate the memory of the illustrious 
dead—of those whose prejudices, feelings, and principles, unite 
in admiration of hereditary rank and high title, conferred as 
the reward of patriotism and virtue upon those whose names 
adorn the page of history, and who are enrolled amidst the 
nobles of the land; and I also venerate those of more recent 
name, who, from their valour, their piety, or their learning, 
have been added to grace that august assembly. But without 
truth, integrity, and honour, titles and distinctions are worse 
than nothing. Without these, the glitter of the coronet hath 
no splendour in my eye—the rustling of the silken robe hath 
no musicin my ear. On the tarnished ermine I trample with 
contempt. Do not, gentlemen—do not add to the pangs of 
this man more than he deserves. Leave him in possession of 
that character which he has hitherto enjoyed, as his only solace 
under his heavy trials. Leave him that, without which the 
crown itself is but a bauble, and the sceptre a toy ; for, in my 
conscience I believe him innocent of the crimes here charged, 
and to have been merely the dupe of the designing, and the 
prey of the unworthy. 


Lorp MEApvowBank’s CHARGE TO THE JURY. 


Lorp Mezapowsanx. Gentlemen of the Jury,— You 
have heard the speeches of Counsel on both sides, certainly of 
great ability; the last especially, from its eloquence, calcu- 
lated to make a strong impression on your minds. I shall, 
however, now go over the case calmly and dispassionately, 
directing my remarks more particularly, in the first place, to 
the nature and import of the evidence, in order to bring back | 
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your attention to the real merits of the case, which you have 
been impannelled to try. But in doing so, I shall only read 
the depositions of the witnesses, when you or the parties may 
desire it. 

Gentlemen, it has been most justly and properly stated by 
Mr Robertson, that we have here nothing to do with the 
rights of the proprietors of Tulliebody, Tillicoultry, or Gart- 
more, or with the claim of the pannel to the title of Earl of 
Stirling. The thing you have to do with is the charge 
against the pannel of the forgery of one particular document, 
and of others of a minor description, which are alleged to have 
been fabricated by him, or by others with his knowledge, and 
all of which he is charged with having uttered, knowing them 
to be forged. 

The charges against the pannel may be stated in a few 
words. First, there is an allegation by the Public Prosecutor, 
that the prisoner, having conceived the felonious intention of 
getting himself received and acknowledged as the Earl of 
Stirling, and of obtaining right to large landed estates in 

Scotland, and in other dominions of the Crown, was, with the 
purpose of promoting that object, guilty, art and part, in forg- 
ing an instrument, bearing to be an Excerpt of a Charter 
granted by King Charles the First, in favour of William, first 
Earl of Stirling, in the year 1639 ; and also of forging a signa- 
ture on the back thereof, intended to represent that of a per- 
son of the name of Thomas Conyers; or that he uttered those 
writings, knowing the same to be forged and counterfeit. 
The Indictment then states, that a reduction of the services 
of the pannel as heir of William, first Earl of Stirling, had 
been brought in the Court of Session, in which Lord Cock- 
burn had issued a note on the 10th of December, 1836, point- 
ing out some parts of the descent of the pannel as not proved, 
and that this note having been put into process, the pannel had 
thereafter been guilty of forging, or of being accessory to the 
forgery of two sets or parcels of papers, all of them particu- 
larly enumerated and set forth, one of them bearing to be 
writings on the back of a map of Canada. The map itself 
is not alleged to be forged; on the contrary, it is as to the 
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papers on the back of it alone that forgery is alleged, and it 
is charged, that it was in order to supply the links wanting in 
the chain of descent, that these other documents were fab- 
ricated, procured, and uttered. It is also set forth that, the 
better to satisfy the Court that those links which were said to 
be wanting had been supplied, the prisoner forged, or issued 
knowing them to be forged, those other documents which 
were sent in a parcel to the care of a bookseller in London, 
bearing to be from a person of the name of Mrs Innes Smyth. 
And, moreover and finally, that he had forged a letter, bearing 
to be a copy of a letter to Mademoiselle Le Normand, and said 
to have been found by her inclosed in the packet which con- 
tained the map of Canada, left in her cabinet on Joly 11th, 
-1837. That, gentlemen, is the last charge contained in this 
long Indictment. 

Now, gentlemen, you know that in all cases of forgery, the 
first thing which itis the duty of a jury to do, is to satisfy their 
own minds, and to determine, whether the documents alleged 
to be forged are or are not genuine, In trying this point 
you ought to put the guilt of the prisoner entirely out of the 
question. The point to be determined is, are these documents 
genuine or are they not; and for enabling you to make up 
your minds on this part of the case, I have but a very few 
general observations to make. Gentlemen, the question of 
forgery, where the instrument, such as that here mainly in 
question, has not been seen in the act of fabrication, ean only 

‘be determined by facts and circumstances. And the proof must 
consist not merely in examining the writing itself, the forma- 
tion of the words, and even of the letters in it,—all that is 
intrinsic and within the four corners of the document itself; 
but there are other circumstances which must be taken into 
consideration. You must also look to the substance of the 
instrument,—whether there be any thing peeuliar in its na- 
ture, the mode in which it is framed, and the place in whieh it 
is recorded, or ought to have been recorded. All these things it 
is your duty, calmly, and deliberately, and seriously toconsider, 
and you are not to be led away by dividing all these cireum- 
stances, as has been done with great ingenuity and address by 
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the pannel’s Counsel, and stating them one by one, and pat- 
ting the question—is this enough ? or is that enough to esta- 
blish the charge of forgery ?—and in that manner dissecting 

them, and destroying their connexion and bearing upon each 

other. The point for your consideration is this—and you will 
consider it calmly and dispassionately—if there be found in 
an instrument, such as that lying before you, a number of 
circumstances combined, which are not in general found in such 
an instrument, which are nearly incompatible with it as a ge- - 
nuine instrument,—you must weigh the whole of these parti- 
culars together, and then put to yourselves the question, can 
you, or could any men of sound reason, arrive at the con- 
clusion, where there has been so extraordinary a combina- 
tion produced, as would require almost a miracle to bring it 
about in a genuine deed, that such has or has not been the re- 
sult of falsehood and forgery. 

Gentlemen, a good deal was said at the commencement of 
this trial, in regard to the singular appearance of the paper 
- on which this Excerpt from the alleged Charter is written, but 
which the witnesses found it difficult to explain. Now, it is 
my duty to observe to you, that impressions made by such 
appearances on the minds of persons of skill, at first sight, are 
often of great weight. There are some things which cannot 
be proved by evidence, or even explained, and yet in regard 
to the truth of which you may, without the aid of any evi- 
dence either written or parole, be at once quite satisfied. 
For example, take the case of a letter of your own, which 
you have written some time ago. It is laid before you. 
You cannot tell why you at once recognise it to be your 
“own letter, but you know it as certainly to be your own 
handwriting, as you would know the face of your familiar 
acquaintance; yet you can give no good reason for the 
conviction of the certainty either of the one fact or the 
other. Now, looking to the paper before you, you have 
had gentlemen the most experienced as to old writings 
that are to be found here or any where else,—Mr Thomas 
Thomson, and Mr Macdonald, and Mr Mackenzie, the first 
of whom was consulted as a counsel by the pannel—and you 
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have heard them tell you, that on looking at that document, 
they had, at first sight, not the least doubt or difficulty in say- 
ing, that they did not believe it to be genuine, but of recent 
fabrication. 

Then you have had experiments made, in order to test the 
colouring of the paper. But, with respect to these, I have 
no difficulty in saying that they must be altogether thrown 
out of view; for Dr Fyfe and Mr Madden, who are both ex- 
perienced chemists, have differed in opinion; and you are 
not entitled to give more credence to the experiments of the 
one gentleman than to those of the other. But the rejection 
of this evidence cannot otherwise affect the case for the Crown, 
as was contended by the prisoner's Counsel. The advisers of 
the Crown, believing and thinking, and knowing that an experi- 
ment which might throw light upon the case could be easily and 
safely tried, made application to the Court, with the appro- 
bation of the pannel’s counsel, for leave to test the substance 
of the paper by a chemical process. Leave was given, the 
experiment was made, and the experiment has failed; but 
that only shows that the chemical experiments have failed. If 
they had succeeded, it might have been of consequence; but 
they have failed, and you must throw them aside. No other 
effect, however, can be produced upon the case either of the 
one party or of the other, by what has thus taken place. 
But the case is different with the testimonies of the three 
witnesses I referred to. Mr Thomson's evidence is more par- 
ticularly worthy of being attended to, because he has given it 
in distinct and positive terms. He said, generally, that the 
paper was older than the ink in which the words to be found 
on the face of it are written; that where the paper was 
folded over and stitched down, it was of the same tinge with 
the body of the paper, which could not have been the case had 
it been so folded for any length of time; that it appeared to 
consistof separate leaves, recently cut from a book, all of them, in 
short, half sheets detached from each other; that, where under the 
cover, the paper should have been whiter, it was not of a diffe- 
rent colour from the rest of it. Next, you have the evidence 
of Mr Richard Mackenzie, who made a very striking remark. 


THE STIRLING PEERAGE. 305 


He said that the writing was in a very peculiar hand, whick 
was quite unnecessary, if, as it bore to be, the writing were a 
mere copy. Charters in this country are written in a peculiar 
band, called the Chancery hand, which is entirely and totally 
difierent from old hand, technically so called; and he stated it as 
the result of his experience and observation, that a person sit- 
ting down to make a copy of such a charter, would make that 
copy in the running hand of the country where it was written, 
If it was directed to be made in the Chancery hand, he certainly 
would do it; but Mr Mackenzie said that he never saw a copy 
made in imitation of what is termed old hand, in which this 
document is written. Gentlemen, I leave this part of the 
case with this single observation, that the impression of these 
witnesses, when they first saw it, was to the prejudice of the 
genuineness of this document as an excerpt from a genuine 
charter. Whether it was a writing somewhat older, or only 
thirty years old, seems to be very little to the purpose; but 
they said it appeared to be a document of recent formation. 
That was the first impression made upon their minds, when it 
was submitted to their inspection. 

Gentlemen, in looking to this document, it was said by the 
Counsel of the pannel, as a general remark, that it was only 
a copy, and that you were not to test it by the same rules as 
you would do an actual charter. This may be true to a certain 
extent; but then, on the other hand, it may be worth your 
while to keep in view, whether—if in a paper purporting to be 
an excerpt of a document of a particular description, you find 
not only blunders making it unintelligible, but portions of it 
opposite to, and inconsistent with the nature of a charter, 
and things included or affixed to it which could not be in 
such a charter—the observation of the learned Counsel is not 
considerably weakened. Now, gentlemen, there are in that 
document many inaccuracies, as they were termed, and which 
I hold to be inconsistencies with the style of a charter of this 
country. I do not speak now as to whether the pannel at the 
bar understood this or not, or can be expected to have under- 
stood it; but I say there are blunders on the face of it which, 
to the intelligent eye of experienced men of business, appeared 
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to be things totally and completely exclusive of this being a 

genuine charter. There are certain things as well known to 

be peculiar to Crown charters, as certain other things are to 

the form of criminal indictments. Mr Richard Mackenzie hes 

told you, that in Crown charters of resignation, the dates of 

the resignations are invariably given; and here there ate none 

atall. He told you, that in the case of the execution of a 

Crown charter going through the forms necessary for its 

completion in Scotland, and undergoing the inspection 

and revisal of his Majesty’s Officers in Exchequer, there 

is no chance of such blunders occurring as have decurred 
here. There is, for instance, in this document a resignation 
said to have been made by a grandson vf William Eatl of Stir- 
ling, whieh that grandson had no title to make, and which is 
totally inconsistent with the forms of resignation in genuine 
charters, as known in Scotland; for it is well understood in 
the profession, tliat till his own title had been miade up, he 
eould not make a valid resignation, and such could not have 
been passed in Exchequer. This Charter, moreover, includes, 
what never formed a part of the territory of the Crown 
of Scotland, lands and provinces in New England; and it 
is not possible that a charter granted by a King of Scot- 
land could convey; or have been granted as if it conveyed, 
any property not belonging to the Crown of Scotland. That 
such a signature should have passed the Barens of Ex- 
‘chequer and their officers, is beyond all belief. But there 
is another thing in this Charter, which is coticlusive to me 
that it cannot be genuine, and it is this,—that while the char- 
ter bears to convey the titles and dignities of the Earldom, it 
assumes and takes for granted, as a thing necessary to be 
done in the case in hand, what was not necessary to be done. 
There is a resignation of the dignity of Earl of Stirling, and 
the King is by this deed made to convey back to the Earl his 
honotirs, with precedency from the date of the first grant, to 
himself and his heirs. Now, I believe this to be altogether 
unprecedented. It was totally unnecessary—the precedency 
conveyed following as a matter of course. I have seen many 
such grants, and never such a dignity reconveyed with such 
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a stipulation. In particular, in the case of Roxburghe, where 
the same thing was done, viz., a reconveyance of the honours, 
such a stipulation as this is not to be found, and Mr Thomson 
has told you that he never saw it done. But, gentlemen, there 
ere other things in this Charter deserving of notice. The 
invariable practice in all such documents, is to address a Peer 
of the Crown as Noster Consanguineus, and never to give 
that appellation toa commoner. Yet that title is here applied 
twice to Alexander, the son of the Peer, who was a com- 
moner, and not to the Earl himself. 

Then we come to the testing clause, which leaves no doubt 
that there never could have been such a real and genuine 
Charter, as that from which this is said to be an excerpt. It 
bears that the Charter was executed by the King at White- 
hall before certain witnesses, one of whôm is John Archbishop 
of St Andrews, “ primate and metropolitan of our kingdom 
of Scotland, our chancellor,” and that is on the 7th Decem- 
ber, 1739. It was proved to you, however, that Archbishop 
Spottiswoode died on 26th November of that year; and his 
death did not take place in a corner. It is matter of history 
that he died at Westminster, and he was buried by order of 
the Crown in Westminster Abbey, and his funeral was at- 
tended, it is said, by persons bearing 800 torches, and a brass 
plate, bearing an inscription, put on his monument; but 
though the brass plate has been lost, the inscription on it has 
been preserved, having been printed in the History of the 
Reformation, and the precise day of his death is there men- 
tioned. Now, it has been ruled as to inscriptions on monu- 
ments, that the historical record of the death of a party 
thereon to be found is good evidence ; and it has been also 
ruled that as to such a matter, the statement contained in a 
historical chronicle is also good evidence. So it was deter- 
mined by the Judges of England in reference to an old chro- 
nicle recording the period of the death of the Queen of Ed- 
ward II.; from this historical record you have then clear and 
undoubted evidence, that Archbishop Spottiswoode was not 
then in life and capable of-acting as a witness. But exclusive 
of this, you have extracts from the record of the Privy Council 
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of Scotland to the same effect. These are warrants for sealing 
the Commissioner’s commission, dated 18th November 1638, 
which prove that the Marquis of Hamilton received the cus- 
tody of the Great Seal the year preceding the date of this 
alleged charter, and that not being by law entitled to apply 
it to his own commission, he went to the King in Coun- 
cil, for a warrant to append it accordingly. Thereafter 
we find the Marquis going before the Privy Council, and 
making a declaration, that he had before received the Great 
Seal from Archbishop Spottiswoode ; so that it is clear that 
Archbishop Spottiswoode was out of office, a twelvemonth 
before the period when he is here represented and designed 
as chancellor of Scotland. ‘Taking this Excerpt as it stands, 
therefore, either with a view to the internal evidence of the 
blunders it contains, which could not be in a genuine charter, 
or as to the fact which I have now stated to you, as to the 
witnesses in the testing clause, I submit to you whether it 
would be safe for you to draw any other conclusion, than that 
this is not a genuine document. 

But this is not all. For you will observe the words “ per 
signetum” at the end of the document; and from what I am 
now to state to you, you will clearly perceive the impowi- 
bility of this having been appended to a genuine completed 
charter. The form of passing a charter may be stated ina 
few words. Ist, There is the presenting of a signature 4 
Exchequer. If it requires the sign-manual, it gets it; if it 
does not, after having passed the Barons, when the cachet is 
applied, it is, as in the other case, carried to the Signet- 
Office, where it is retained as the warrant for issuing a pre- 
cept to the Privy Seal. This precept is recorded at the 
Privy Seal Office, and then a new precept issues from the 
Privy Seal to the Keeper of the Great Seal, which is the 
authority for making the Great Seal move. ‘I'he Great Seal 
is then applied to the completed charter, and the sealing 
of the charter is then recorded in Chancery. This at least 
was the form in 1639, and for a century afterwards; and 
the important matter to keep in recollection is, that if a pre- 
cept from the signet were presented to the Great Seal, 20 
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officer there would have applied the Great Seal on that war- 
rant, but only on a precept from the Privy Seal. Therefore 
the marking at the bottom of this document, which is an ex- 
cerpt of a completed charter, would not have been ‘‘ per sig- 
netum,” but ‘ per preceptum secreti sigilli.” 

You will, therefore, at all events observe, that in this docu- 
ment there occur two things, which could not have been put 
in by a mistake in transcribing. No man in transcribing 
could have put in the words “ Archbishop of St Andrew’s, 
primate and metropolitan of our kingdom of Scotland, our 
chancellor,” as a witness, unless he had seen them in the 
charter which he was copying; and no man who knew any 
thing of the requisites of a charter could have put the words 
‘6 per signetum” to a genuine charter, but the words % per 
secretum sigillum.” Neither could have been in the supposed 
original, if genuine. Nevertheless, both are to be found in 
the instrument in question. 

All this would be remarkable in itself, but there is much 
more in this part of the.case. It is the boast of this country, 
and has always been, that its Registers have been kept with 
a regularity unknown elsewhere. Now, among these, you 
have heard that there are various records—the Comptroller's 
Register, the Register of the Privy Seal, and the Register of 
the Great Seal, besides the bundles of signatures kept in the 
Signet Office. In all of these this charter should, if genuine, 
have been found; but it was proved by the different wit- 
nesses who were examined on this point, that they have all 
been searched, and not a vestige of any instrument corres- 
ponding with this is found to have existed. 

Before leaving this part of the case, it is proper that you 
should look to the examples which have been produced, con- 
firming what I have just recalled to your recollection, as to 
the form of expeding Crown charters. We have had here 
two charters from the Crown—one to the city of Edinburgh, 
and another in favour of Heriot’s Hospital. Now, you find 
that these charters have gone through the progress which I 
have detailed to you at length; and with reference to one 
important point established by these documents, and to ob, 


310 TRIAL OF THE CLAIMANT OF 


viate an observation which was made, importing that this is 
not a completed instrument, it becomes a material point to be 
kept in view, that the fact stated by some of the witnesses 
is confirmed, that there never is a full testing clause added 
to any signature, or any precept, till it comes to be in- 
serted in the charter itself in Chancery, when it receives 
the Great Seal, and when it eomes to bear authority in 
courts of law as an effectual charter ; and therefore this do- 
cument, which has a full testing clause, could not have been 
taken from the charter while in its progress to the Great Seal; 
and, therefore, this cannot be alleged to have been taken from 
an incompleted instrument. Perhaps I ought here, for your 
information, also to observe, there is no subscription of wit- 
nesses to a charter, there is only mentioned in the testing 
clause the names of the persons who witnessed the King's 
superscription; and when the Great Seal is appended to it, 
the charter has then all the authenticity and requisites of a 
genuine charter. | 
There is one thing more that I should explain ; that is, 
on the first part of the document, on the margin, there sre 
the words ‘ Reg. Mag. Sig.” On that subject we have proof 
which ig positive and conclusive. Those who saw and ex- 
amined it—Mr Thomson, Mr Macdonald, and Mr Robertson, 
had no doubt whatever that this marking was coeval with the 
excerpt itself. One gentleman, however, thought that the 
ink was darker than that used in the body of the writing; 
and that these words may have been added sinee the rest of 
the instrument was written. You will judge of this with your 
own eyes; and if you have any difficulty, you will not con- 
cur with Mr Thomson, Mr Macdonald, and Mr Robertson. 
Bat if you do, then you have proof, that till 1807,. such 8 
marking as this never existed, and that no such name wss 
previously given to the record on the margin of a charter. 
But, to proceed to another matter still connected with 
this instrument, you will recollect, that in one of the doev- 
ments appearing on the back of the map, of which I shall 
speak afterwards, reference is made to the loss of a portion of 
the records of Scotland, during the civil war under the usur- 
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pation of Cromwell, and you will observe that the marking on 
the margin of the Charter refers to vol. 57 of the Great Seal 
Register. It is a curious fact, that this reference is to a vo- 
lume in which twelve leaves are cut out, and cut out at the 
beginning of the volume ; and it is another curious fact, that 
the charters of the same date with this alleged Charter 
dated in 1639, are to be found in vol. 56 (the preceding vol.) 
—those appearing from the indexes to have been recorded in 
vol. 57, being all of subsequent dates; so that, if the mark- 
ing on this Charter referring to vol. 57, be fabricated, the 
party doing it took the number of the volume in which, ac- 
cording to its proper date of recording, this charter should not 
be found. But what is more extraordinary with reference to 
these facts, is this, that it is stated in one of these certificates 
pasted on the map, to which I shall refer presently, that the 
charter seen in Canada by M. Mallet was very long, extend- 
ing to fifty-eight pages. But all the leaves wanting in this 
volume No. 57, are only twelve. The index shows what do- 
cuments in point of fact were there recorded, but are now 
amissing, and that the supposed charter is not among them. 
But putting aside the evidence of this Index, could you have 
believed, when there is no evidence or trace of this Charter in 
the volume where it should be found, that it could, out of its 
place, have been crammed into the twelve pages that are lost, 
when the pannel’s own evidence tells you the charter extended 
to fifty-eight ? 

These matters, gentlemen, all require your mature consi- 
deration ; and you will consider if there be any sufficient 
ground on which you can come to the conclusion, that this 
is a fair and genuine document, or whether, on the contrary, 
it would not be safer to hold, that it is a document liable to 
such insuperable objections as are inconsistent with its being 
genuine. For my own part, | feel myself bound to state, that 
I have seen nothing, and heard nothing in support of its au- 
thenticity. It may, no doubt, be true, that, taking the points 
separately, it may be possible to roll off one objection after 
another; but there is here a coincidence and union of objec- 
tions, which you may find it difficult pot to hold ag sufficient, 
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to create a conviction of the impossibility that they could be 
found in a correct extract, taken from a genuine deed, 

The next point to which I would call your attention, is the 
alleyed fabrication of the writings on the map of Canada ; and 
here J will state the case to you from the evidence, us it has 
been brought before you by the Crown, afterwards observing 
on the evidence in defence. ‘The allegation of the Crown 
in, that on 10th December 1836, in the civil action, the Lord 
Ordinary, Lord Cockburn, issued a note, in which he pointed 
out two defects in the evidence of the alleged descent of the 
pannel, ‘This, you will remember, was in an action of reduc- 
tion and improbation, at the instance of the Crown, for re. 
ducing the general and special services in favour of the pat- 
nel, as heir of William Marl of Stirling, his supposed ancestur. 

In that process it was denied by the Crown, that the Ier, 
John Alexander was the son of John Alexander of Antrim, 
who died in 1712, and that he again was the son of Joln 
Alexander of Gartmore, who died in 1466, It became of — 
great importance, therefore, to the pannel, to prove that John 
Alexander, the son of the Karl (who certainly had a son 4 
culled), bud had « non, because it was proved that he hast 
had « daughter, who had been served as heiress to Gart— 
more, and this, for aught that appeared, was utterly exclusiv #° 
of the notion of his having had a male heir of his own body - 
Vill that note was issued by the Lord Ordinary, it is stated » 
and not denied, that it had not been alleged or suspected, ths 
there had been a second marriage of this John of Gartmore 2 
but the note of the Lord Ordinary proves that the issue of tha © 
inarriage was averred to huve been a daughter, and it wae 
then alleged by the counsel fur the pannel at his Lordship'o= 
bar, that there must have been a second marriage, His Lord— 
ship, in pointing out this material fact, also exhibited every” 
thing in the evidence requiring to be supplied, ‘This waes 
in December 1836, and then thers was produced, at least 
it is mail it wan seen in July, and produced in the months 
of November thereafter, on the table of the Court of Session, 

— a map of Canada, with certain documents on the back of it, 
which, if genuine, would establish beyond all doubt the truths 
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of the allegations made by the pannel in the process of re- 
duction, but which he had failed to substantiate when that 
process came to be advised by the Judge. 

Now, in entering on this part of the case, one thing is in- 
controvertible. Gentlemen, it is manifest, that the whole of 
these documents on that map bear date in the years 1706 and 
1707 ; and therefore it is plain they must be forgeries, if the 
paper and the map on which they are written did not exist till 
after the year 1718. Now, I really must say, that on this 
part of the case, it appears to me there can be little room for 
difference of opinion ; and on this point also,as well as on what 
I have been stating to you, gentlemen, the Court is agreed. 
Observe, gentlemen, what the proof is which fixes the date of 
the birth of this map. You have an authenticated extract from 
the records of France, of the appointment of Guillaume Delisle 

‘to be “ Premier Géographe du Roi.” This appointment of 
Delisle to be ‘ Premier Géographe du Roi,” that is, first geo- 
grapher to the King, is dated 24th August 1718, and the 
words of it are :—‘* This day, the King being in Paris, hav- 
ing authentic proofs of the profound erudition of the S. Guil- 
laume Delisle, of the Royal Academy of Sciences, in the 
great number of geographical works which he has executed 
for his use, and which have been received with general appro- 
bation by the public, his Majesty, by the advice, &c., wishing 
to attach him more particularly to his service by a title of 
honour, which may procure him at the same time the means 
of continuing works of such usefulness, has declared and de- 
clares, wishes and enjoins, that the said S, Delisle be hence- 
forward his first geographer.” Now, observe, gentlemen, 
that the word here used is henceforward. The word in the 
original translated henceforward, is ‘* doresnavant.” It is 
only from that time that his title and his pay began. Now, 
the map has been examined in your presence by an engraver 
of maps, and by a keeper of the Archives of the kingdom 
of France, a gentleman cognisant of matters of this descrip- 
tion ; and they tell you, that until this 24th August 1718, 
there never was a map of Delisle thrown off, having on its face 
he title of Premier Géographe du Koi,” but that, after that 
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date, that denignation was invariably added to his name; and 
though the period of printing was later than the year 1714, 
that it was necessary, at the same time, to retain the original date 
of the map, in order to secure the copyright, because the privi- 
loge of printing it extended only to twenty yenrs from the time 
of its being originally published. Monsieur l'heulet told you, 
als, that he had brought over with him from France a great 
number of these maps of Delisle; and he said, that while the 
original date of 1703 was ratained on the plate, if the maps were 
thrown off after 1718, the Utle of the dignity which Delisle hore 
at the time would always be found on them, the old designation 
in the line being taken out, and the new title superinduced in 
ity place, —or that there was introduced or inserted betwixt the 
lines, or in brackets, the title and address of Delisle. Now, 
when you look at the map itself, you will see that the word 
“ Geographe” should bave been on the line after the word 
66 Delisle ;” but that word has obviously been erased on the 
plata, and there is introduced after the words ‘ Academie 
Lloynle des Sciences,” the words “ lremier Géographe du 
oi.” So that, if you believe the witnowes or your own 
ayes, you cannot but be sutished that, unless these mays 
have been fabricated for a particular purpose, the map now 
lying before me, bearing the title of Premier Géographe 
du iwi,” must bave been imanufactured after 1718, for Le- 
linls could not have assumed that title before 1718, ss he 
did not enjoy the patent till thet year. ‘This is the import 
af the testimonies of M, ‘Theulet, M, Jacobs, and Mr Lisurs, 
‘They all affirin the fact that the same copper was used in 
making those engravings, and that the original words being 
erased, others were introduced in their place, aa elreum- 
wtances required, Wut it was n strange supposition of the 
pannel’s counsel, Mr Iobertson, that there might have been 
a previous commission in favour of Delisle, and that the 
Crown had failed to sutinfy you, by searches in the proper 
roginters, that no previous commission had been granted, 
Gentlemen, the patent which is before you refutes the oh. 
wervition. Had any former grant existed, it must have bwen 
there referred te, Notice of it could not have been omit ted, 
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Nor do I think the next observation made was more fortu- 
nate. It is said the title in question may have been added 
to this copy subsequent to the year 1718,—a very strange 
supposition ; but assuming that this were practicable, which 
may well be doubted, you would naturally enquire by whom 
could it have been done. By the prisaner’s showing, we 
must suppose it was out of Delisle’s hands in the year 1706, 
and in those of persons having not only no assignable motive 
for making such an addition, but who, on the contrary, 
must have seen that the inevitable result of making it, was to 
destroy the evidence of the dates appended to the documents 
affixed to its back, and which they were so anxious ta preserve. 
In short, the supposition is incredible; it is not to be believed. 
And I am therefore bound to say to you, that there is not the 
least likelihood that that document existed sooner than 1718. 
Now, gentlemen, in this situation, I should have deemed it a 
mere waste of your time, if I were to enter into a minute 
consideration of the different documents on the back of that 
paper ; but, as a part of this case, they are otherwise most 
important, and well worthy of consideration, and on that ac- 
count you must deliberately examine them. 

Befare, however, adverting to these minutely, I must tell 
you, gentlemen, that the learned counsel for the pannel stated 
the law inaccurately, when he said that you must have deci- 
sive, irrefragable, and conclusive proof on every fact, in a case 
like the present, before finding these to be forgeries. The 
law is quite the reverse. You are ta take all the evidence 
together, and you are bound to consider whether it amounts 
and comes up to affording a moral conviction in your minds, 
equivalent to the positive and direct proof of a fact. 

Gentlemen, these are in all respects extraordinary docu- 
ments—so extraordinary as to have made, before I knew any 
thing of the map, a powerful impression on my mind, as I 
dare say they did an yours: and only look at them a little in 
detail. First, consider the letter, which you will find on the 
6th page of the Indictment, dated Lyons, 4th August, 1706, 
and which commences thus,- -‘* During my residence in Aca- 
dia in 1702, my curiosity was excited by what I was told of 
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an ancient charter which is preserved in the Archives of that 
province.” Observe the dates, gentlemen. It is in the year 
1702 that the residence in Acadia is fixed, and it is in 1706 
that the gentleman who is supposed to have written this note, 
describes this document as an ancient charter. You will ob- 
serve here, that in 1702 the alleged charter was only sixty 
years old ; and I ask you, whether to a document of only sixty 
years old, you ever heard the term “‘ ancient” applied ? No 
doubt, sixty years form a long era in the life of man. But I 
doubt if that term ever was applied to a space so brief in the 
history of the race. Then the writer of this note says, ‘it is 
the Charter of Confirmation (or de novo damus), of date 7th 
December, 1639, by which Charles the First of England 
renewed, in favour of William, Earl of Stirling, the titles and 
dignities which he had previously conferred on him, and all 
the grants of land which he had made to him from 1621, in 
Scotland and in America. My friend Lacroix gave me a copy 
of it, which, before my departure, J took the precaution of hav- 
ing duly attested.” Observe here, gentlemen, that a great pro- 
portion of the property supposed to have been conveyed did not 
then belong, nor had ever belonged to Scotland, but to France. 
The only part of it belonging to Scotland, was Nova Scotia; 
and it is singular, as appears from one of the acts of the Le- 
gislature, that at this period an address was made to the 
Crown by Parliament, praying it not to alienate Nova 
Scotia: but the Crown of Scotland never claimed any thing 
else. That is an undoubted fact; it is matter of history. 
Then the writer says, ‘ From this authentic document, I 
am about to present some extracts (translated into French 
for the benefit of such as do not understand Latin), in order 
that every person who opens this map of our American 
possessions may form an idea of the vast extent of terri- 
tory which was granted by the King of England,” —not of Scot- 
land,—* to one of his subjects.” Now, observe, gentlemen, 
what follows: ‘ If the fate of war, or any other event, should 
replace New France and Acadia under the dominion of the 
English, the family of Stirling would possess these two pro- 
vinces as well as New England, and in like manner, the whole 
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of the passages and boundaries on land and on water, from 
the source of the River of Canada, wherever it may be found, 
to the Bay of California, with fifty leagues of land on each 
side of the said passage,” &c. Now, gentlemen, I put it to 
you to consider, whether it is at all within the range of pos- 
sibility, that such reflections could have been written in the 
year 1702. These territories had at that period been for up- 
wards of eighty years in the undisputed possession of the 
French, and remained under their dominion for half a century 
afterwards, when Wolfe achieved the conquest of Quebec and 
the province of Canada; and I firmly believe that, until the 
project entered the mind of Lord Chatham in the middle of 
the eighteenth century, the notion of an attempt to recover, 
or rather to acquire, these provinces for Great Britain, never 
suggested itself to the mind of any rational being. It would 
be strange, indeed, if it had formed the subject of lucubration 
to M. Mallet, or his friend M. Lacroix, in the year 1702. 
Upon all hands it is allowed, that at the period when this 
is supposed to have been written, the charter had been a dead 
fetter for upwards of sixty years, and it has never been pre- 
tended that any claim had been made under it during the 
whole time the territories had been in the possession of 
France; and how it should either have come to the know- 
ledge of this gentleman, before seeing M. Mallet, or a sub- 
ject of curiosity to him afterwards, are in themselves circum- 
stances also deserving of your consideration. But you will 
also think it strange that the Charter should have made a 
voyage to Acadia, and been there recorded, instead of having 
been put upon record in Scotland, where it is supposed to 
have been granted. No doubt the Charter conveyed estates 
in Scotland and estates in Canada; but while the former were 
within reach and easily accessible, those in Canada and the 
state of Maine, from those territories being in the hands of 
the French, were altogether out of the reach of the grantees. 
In these circumstances, you are required to believe that the 
Earl of Stirling, in place of retaining this charter in Scot- 
land, and getting it recorded and perfected there, where he 
might have got something by it, carried it to Canada, and 
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had it recorded, where he could get nothing, and where, 
except as a matter of curiosity to men like Monsieur Mallet 
and his friend Lacroix, it was altogether a piece of waste 
paper. 

Pretty much of the same character is what has been ascrib- 
ed to Caron St Etienne, who is said to have written “ The 
above note is precious. I can certify that it gives, in few 
words, an extremely correct idea of the wonderful Charter in 
question. As tothe copy of this Charter, it is attested by the 
keeper of the records (l’Archiviste) and the Acadian witnesses, 
and must be in entire conformity with the register of Port 
Royal. While at Quebec, I had heard of the grants to the 
Earl of Stirling, but my friend M. Mallet was the first who 
procured me a perusal of the Charter.” Here is a Charter 
conveying estates in Scotland, and estates in Canada. The 
Scotch estates were easily come-at-able ; but the estates in 
Canada, and those in Maine were certainly not so accessible. 
But I again put it to you, is it credible that if Sir William 
Alexander, created first Earl of Stirling, had really got such 
a charter, and had wished to change the destination of his 
estates (and we know that he was a person of no ordinary 
talents), he would have omitted taking means for preserving 
in his own country the evidence of what he had done? 

But, to proceed with the consideration of these documents. 
In the letter of John Alexander of Antrim, of 25th August 
1707 (about the middle of page 12 of the Indictment), the 
words are" I shall preserve with care the interesting note of 
M. Mallet. The Charter was at one time registered in Scot- 
land as well as in Acadia, but during the civil war, and under 
the usurpation of Cromwell, boxes containing a portion of the 
records of that kingdom were lost during a storm at sea ;”— 
that was in 1656 or 1657, about forty or fifty years before the 
date affixed to the writing of that supposed letter—* and, 
according to the ancient tradition of our family, the register in 
which this charter was recorded, was among the number of 
those that perished.” Now, observe, gentlemen, the term 
* ancient tradition !” Who ever heard of an ancient tradition of 
only forty or fifty years? Such a term could never have been 
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so applied at the end of so short a period, while it might most 
naturally occur as applicable, to a person writing at the dis- 
tance of a century and a half. But moreover, observe gentle- 
men,—this Charter, if ever there was one, was itself then in 
existence, and who could have bestowed a thought, under such 
vircumstances, on the loss of the Record? The Record was 
only to be of use if the original fell aside—but otherwise, it 
was not of the value of a pin’s point. In short, such an idea 
eould only have arisen when the Charter was itself amissing, 
which is a fact contradicted by the other parts, if credible, of 
the evidence of the prisoner’s productions. 

I cannot waste your time, gentlemen, in dissecting these 
documents farther. You will yourselves read them, and you 
will consider whether there are or are not grounds to be found 
in their own composition, for entitling you to hold that they 
were fabricated ex post facto, and fabricated, too, with the ob- 
ject and for the purpose of supplying those links of testimony, 
which the Lord Ordinary had pointed out in his note as want- 
ing in the pedigree of the pannel. 

Gentlemen, the prisoner’s Counsel, in observing on these 
documents, said that there was no evidence entirely conclu- 
sive of their being forgeries, such as what might have been 
found in a discrepancy between the dates of the writings and 
the water-mark of the paper; and he said, if there had been 
false, or rather, I should say, contradictory water-marks upon 
the paper, you would have had such to go upon. But, gentle- 
men, it has been well ascertained that paper-makers frequently 
put on the dates on their paper prospectively, and accordingly 
it has been decided, both here and in England, that such dis- 
crepancies are not conclusive. 

Let me now call your attention to the farther discovery made 
as to this map yesterday, and almost in your own presence. 
The circumstance I refer to was, the writing that was disco- 
vered under the inscription on the back of the map, purport- 
ing to be that which had been taken from the tombstone of 
John Alexander, which I think in a circumstance of great 
importance indeed. You will recollect the certificate which I 
now point out to you on the back of the map, purporting to 
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be under the hand of the celebrated Archbishop Fenelon, 
author of Telemachus. ‘The object of that certificate was ob- 
viously to afford evidence of the descents of the Earls of Stir- 
ling, and to connect them with John of Antrim. Accordingly, 
it possesses a prominent position on this singular production. 
In fact, if genuine, it must have been rested upon, like every 
other writing of that great man, as entitled to the highest con- 
sideration and respect. But in weighing the proof of its 
authenticity, you no doubt would, independent of all I have 
referred to already on this part of the evidence, perhaps, have 
thought that the place on which it appears, wus one of at 
least a suspicious description, seeing the great improbability 
of the Archbishop having drawn up and affixed his signature © 
at all to such a writing, and upon such a production. But 
surely you must be convinced that any other writing of Fene- 
lon was clearly just as important for its object, supposing it 
to have referred to the party whose descent was in question, as 
that which at first presented itself to us upon the back of the 
map. Now, gentlemen, you heard Mr Lizars, the engraver 
empowered by the Court to separate the supposed inscrip- 
tion from the back of the old map, on which it appeared 
to be pasted, in consequence of an application from the Coun- 
sel for the Crown in the course of the trial, a proposal not 
objected to on the part of the prisoner, and you have seen 
what has been the result of this operation. The supposed 
inscription, it was thereby proved, was written upon a part of 
a map, having at least a portion of the territory of Canada, 
and that name printed upon it; while under it, and on the 
map itself, there is a writing referring to a letter of the same 
Fenelon, containing (as interpreted), the words ‘ This John 
Alexander is a man of real merit, and whom every one sees 
with pleasure at court, and in the best society in the capital.” 
Now, if this document had been genuine, it would just have 
been as effectual for the purpose of the collectors of those 
writings, as the certificate of the Archbishop. But it would 
seem, that these personages, whoever they may have been, 
thought—and they did not judge unwisely—that credit could 
hardly have been given to such a production. Fenelon, it 
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nown, lived more at his diocese than at Court, and from 
absence of the circulation of the daily newspapers, pro- 
ly knew a great deal less of what was passing in the 
; society of the capital, than you or I do of what is 
' passing in the same society in London, how little soever 
, may be; and they naturally seem to have felt that 
» a document as that I am now referring to, would have 
araged the whole production. Accordingly, you will see 
; this writing, thought (I suppose) after its fabrication 
ye a failure, was at first attempted to be torn off from 
back of the map, on which it had been fixed, but the 
mpt having proved abortive, the only precaution that re- 
ned for preventing its appearing, was to cover it over. 
this purpose, you observe, the parties used the inscription 
uestion. But, then, the apprehension of its appearing, if 
map were held between the eye and the light, seems to 
e come across the minds of the parties engaged in the ope- 
on, and hence, with a very singular degree of foresight, 
ertness, and precaution, they used for their cover that by 
ch the eye of the enquirer might be misled in his investi- 
on; for you have seen that the lines and words of the 
> forming the back of the inscription, were exactly such as 
Id naturally fall in with those on the front of the map 
vanada, from which the extract from the pretended letter 
Fenelon had refused to be separated. Accordingly, the 
mtion, it would appear, had proved hitherto most success- 
for although this map has been examined over and over 
in by persons of the first skill and talent, and scrutinized 
1 the most minute attention, the writing which was thus 
red up escaped detection, till by the extreme heat of the 
irt-house yesterday, or some other cause of a similar na- 
, a corner of the inscription separated from the map, and 
aled to our observation that which was hidden below. 
itlemen, it is for you to consider the effect of this reve- 
ms; but I must fairly tell you, that in the whole course of 
experience, I have never seen more clear and satisfactory 
ence than has hereby been unexpectedly afforded, of the 
cress of a palpable and impudent forgery. 


X 
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Gentlemen, I have hitherto confined my observations upon 
this map to the intrinsic evidence which, generally speaking, 
it affords of its being altogether a forgery. But I would be 
guilty of an omission, if I did not also recall to your recollec- 
tion the very extraordinary circumstances under which it has 
made its appearance, not with a view at present of resting 
upon these circumstances as affording evidence leading to the 
inculpation of the prisoner, as having been art and part in the 
fabrication, but merely as deserving much consideration on 
the part of those who are called upon to make up their minds 
as to the document being genuine or otherwise. 

You will recollect that Lord Cockburn’s note was issued 
on the 20th of December, 1836. From the declarations of 
the prisoner and otherwise, it appears that, by a communica- 
tion from himself, or by others acting under his order, Ma- 
demoiselle Le Normand had been previously requested to 
employ her resources to recover charters or other documents 
that might be of use to the prisoner in the litigation in which 
he was engaged. Where the prisoner was when Lord Cock- 
burn’s note was issued, does not appear, but about that time, or ' 
soon after, it would seem, he went to Paris. In Paris he re- 
mained till the month of July, a great part of that time ignorant; 
according to his own statement, of what was going on respecting 
his litigation in this country, or the difficulties entertained by 
the Court relative to the justice of his claims. In July, how- 
ever, he goes into the house of Mademoiselle Le Normand, 
and there, for the first time, has produced to him this ex- 
traordinary document, with all those certificates on its back, 
which, if genuine, would invest him with the titles and for- 
tunes of the family of Stirling. But Mademoiselle refusing to 
give up the map, the prisoner, strange to tell, and more dif- 
ficult to believe, returned to England, leaving all this evi- 
dence of his titles and his fortunes behind him, in the 
hands of a common adventuress, on whose honesty even it is 
hardly possible to imagine he could have placed any reliance. 
This is certainly very extraordinary, if it be at all credible. 
Here is a gentleman claiming great estates, and carrying on 
a lawsuit of no ordinary magnitude. Judgment goes against 
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him, stating the grounds on which it proceeds, and pointing 
out the defects in his case; but he says he left the country 
in this very crisis, entirely ignorant of that judgment (though 
expected) or the grounds of it—he goes to Paris, where he 
has that production exhibited to him, which would at once 
have removed all objections to his title; yet he again travels 
off, leaving in the hands of a common fortune-teller the do- 
eument on which his future fortune depended. ‘This is cer- 
tainly the most extraordinary conduct ever met with in any 
party, or in any litigant. Nor is this all; for he next sends his 
son over to Paris, who procures the map without any other 
inducement for its delivery than the receipt, as we are desired 
to believe, of the prisoner himself, to whom it had hardly a 
month before been peremptorily refused. Nor will it escape 
your observation, gentlemen, and I press it upon your at- 
tention, that the person sent as messenger on this most con- 
fidential embassy was the prisoner’s own son. 

Now, gentlemen, considering all these facts,that you have 
no account of the origin and history of this most extraordinary 
production, except that it was anonymously placed in the 
hands of a common fortune-teller—a foreign intriguante—one 
who had previously been instructed as to what was required 
to promote the object of the prisoner—one to whom he is 
proved to have at this time come under heavy pecuniary ob- 
ligations, and who had a clear interest in the success of the 
litigation in which he was engaged, it is for you to say what 
is the fair and legitimate result, with reference to the authen- 
ticity of this very anomalous production. In short, you have 
to consider both the intrinsic evidence derived from the writing 
itself, as well as that to be obtained from the extrinsic circum- 
stances to which I have directed your attention, and say whe- 
ther there is any solid ground for entertaining a rational doubt, 
that all that has been attached to this map of Canada, has 
been the result of frauds and forgery, intended for the purposes 
set forth in this Indictment. 

Connected with this part of the case, gentlemen, it may be 
convenient for you next to consider the letter which, at the 
end of the Indictment, you will find it stated, was said to have 
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been left in the hands of Mademoiselle Le Normand, along 
with the map and its appendages, to which I have just been 
referring. Now, upon this matter, I shall content myself with 
observing, that probably you will think that this document 
must follow the fate of that by which it was supposed to have 
been accompanied. For, if the one be a forgery, there seems 
no ground for doubtiug that the other must be one also. 
Last of all, gentlemen, we come to consider the letters 
said to have been recovered in London, from the hands of De 
Porquet, a bookseller, to whose care they had been transmit- 
ted anonymously, like the map in Paris, and in the same man- 
ner falling first, by a second fortuitous circumstance, into the 
hands of another son of the prisoner. Gentlemen, these let- 
ters also demand your most serious consideration, not so 
much for their own value, as from being part of that great 
mass of evidence, which bears upon the whole question of 
the authenticity of these various productions. The first ac- 
count you have of them, is contained in the letter of the 
prisoner’s son, which is in the following terms :—‘* My dear 
Father,—I have your 24. At } to seven to-night, I write 
a few hasty lines, to say that I received . . . new evidence 
yesterday, and ever since have been so occupied as not to 
be able to do any thing—nor write a letter. It contained 
four documents, and a beautiful portrait of John of Antrim. 
I shall write on Monday full particulars.— Your affectionate 
son,—E.” The next letter is dated ‘‘ London, April 23 
1837,” and is in the following terms, as I may as well read 
it now—(here his Lordship read the letter, for which see Ap- 
pendix, No. IX. p. xliti. and then proceeded.) I may observe, 
that I shall have occasion again to refer to this letter, when 
I shall examine it as instructing or otherwise the pannel’s 
knowledge of the alleged fabrication of. this part of the 
corpus delicti. Then we have the note of Mrs Innes 
Smyth, which you find in the Indictment, page 18,— 
‘6 Mrs Innes Smyth’s compliments to Messrs De Por- 
quet and Co. She had fully intended calling in Tavistock 
Street when she arrived in town yesterday from Stafford- 
shire, but another commission ‘she had to execute having 
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prevented her, she is induced to send the enclosed packet 
to them by the twopenny post, with her particular request 
that they will forward it instantly to the Earl of Stirling, 
or any member of his lordship’s family, whose residence 
may be known to them.—Hackney, April 19th.” Now, 
gentlemen, did you ever hear a more extraordinary story 
than is here told? The packet is addressed to the Earl of 
Stirling. It is put into the hands of the young gentleman 
his son, who is supposed to have had no other information 
regarding it, or its contents, and certainly, for any thing we 
have heard, had no reason to know that it or they had any 
relation to the claim of his father to the titles or estates of 
the Earl of Stirling. For aught he is supposed to have 
known, or could possibly tell, it was strictly confidential 
to his father, and he had no right to make any conjectures as 
to the contents of it. But he tells us :—* I took the packet, 
with the cover and note to De Porquet, just as they received 
it, in my pocket. Upon getting home and taking off the 
cover to De Porquet, I read again the note, and examined the 
packet addressed to you. I sat to consider what I would do.” 
Why, you will naturally ask, what had he to do but to send the 
letter to his father, who was then in Paris? But no. He says, 
‘¢ It all at once struck me that I would go before a magis- 
trate, or some other public functionary, to have his testimony 
of being present at the breaking of the seal.” Now observe, 
gentlemen, this was a private letter to his own father, which, 
according to the ordinary course of proceeding, should have 
been transmitted to the person to whom it was directed. But 
no. Nothing would serve him but he would go with it before 
amagistrate. Now, supposing that he had no previous ac- 
quaintance with the contents of the packet, I leave it to you to 
consider whether such a proceeding can be accounted for upon 
any rational principle? Did you ever hear of such a thing as 
this being done before? For my own part, the proceeding is 
to me altogether incomprehensible, upon any supposition but 
one, and that is upon the notion that the contents of the 
packet were not unknown to. some of the performers in the 
drama, before it ever entered the shop of De Porquet. But 
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the rest of the story is not less strange than that part of 
it to which I have now called your attention. ‘ I then 
went to Mr Lockhart (who is living close by me, having 
taken lodgings in Surrey Street), and consulted with him. 
He highly approved of my idea, and advised me to go to 
our solicitors, Fennell and Vaux, and ask them, as English 
lawyers, whether it was the proper mode of proceeding to 
go to a magistrate. I saw Fennell; and, after long debating, 
he said that, never having had any thing similar to it be- 
fore he really did not know what to advise. It was too late 
that night to get any thing done. We then fixed ten o’clock 
yesterday morning for Mr Lockhart and all of us to meet 
at their office. We decided at last, when we met, that a 
public notary was the proper person to open the packet 
Fennell and I then got into a cab, and (drove) to the great 
Notaries at the Royal Exchange. The packet was then 
opened, and within it another packet, cased in parchment, was 
discovered, with the following words upon it :—* Some of my 
wife’s family papers.’ ”—It strikes me here, that what follows 
is an extraordinary circumstance. We heard yesterday that 
the witnesses, Mr Tyrell and Mr Corrie, knew the hand- 
writing of this young man’s grandfather well; but how this 
young gentleman, who certainly could not be supposed to 
have been so familiar with it, should at once have recog- 
nized it is absurdly strange. Yet he says, ‘ In an instant 
I exclaimed, that is my grandfather's handwriting.” Then 
the letter goes on,—‘* The parchment packet was sealed 
with three black seals; all the same impression; evidently my 
grandfather's seals, not like those we have. I cannot describe 
them.— We then examined the cover ; it was addressed to you 
as before mentioned, and inside are the following remarkable 
words.—‘ ‘The enclosed was in a small cash-box,’ &c. (here 
copied at length.) ‘Then follows the notary’s certificate upon 
the same paper.—‘ This note was opened in my presence,” 
&c. (here the certificate is copied.) The sheet of paper isa 
mourning one, with a deep black edge round, owing to the 
death of the thief. The notary then said his duty ended there, 
as he could not venture to witness the (opening of the) parch- 
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ment packet.” This certainly was a very strange piece of 
delicacy. For I should like to know what is more sacred in 
the seal of a packet, than in the seal of a letter, which he had 
already opened? Then the letter goes on,—‘* He said we 
must go to Doctors Commons before a proctor. We then 
went to the Proctor Thomas Blake. Here we were five hours. 
I cut the parchment, and four persons as witnesses watched me. 
I cut the parchment over the middle black seal, and was then 
able to draw out the contents. I refer you now to the copies 
of the documents accompanying this letter. They have all 
been numbered by the Proctor. No. 4, Mr Lockhart tells 
me, we need not produce in Court, because it is only a 
beautiful miniature painting of John of Antrim, which I had 
better perhaps get framed, that it may not be spoiled. There 
is also the pedigree, beautifully executed, both by the same 
person, Mr Thomas Campbell, and dated 1759. The con- 
tents of the parchment packet must, I suppose, have remained 
untouched, if it was put up just before the removal to Fairhill, 
50 years ago, which accounts for the admirable state of pre- 
servation it is in. The thief never dared break the seals. The 
Proctor and the other three witnesses have put their initials 
upon every document, and a formal paper has been drawn up 
and signed by all four, to prove that they all saw the packet 
opened. The Proctor also made verbatim copies of every 
document, which have been compared with the originals and 
signed by the examiners. You will see that the inscription is 
now made a good document, being confirmed by the letters of B. 
Alexander and À. E. Baillie. ‘TRE CAUSE IS ENROLLED TO 
BE HEARD ON THE 31ST Day oF May.” 

Now, gentlemen, that you may the better appreciate the 
evidence of this letter, allow me to recall to your recollection 
that the map I was speaking of, also, like these documents, 
was accompanied by.an anonymous letter—that the person 
sent to bring it over was one of the pannel’s sons—and now 
observe, that another packet of equal importance is found in 
the hands of another son of the pannel, and that he writes 
the extraordinary letter which I have now read to you. But 
the letter is less wonderful than his proceeding, exhibiting 
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conduct hitherto without example; and I cannot account for 
it on any reasonable, and at the same time innocent view, that 
I have been able to discover of the proceeding. Jn short, 
you have thus three letters and that inscription, confirming 
another inscription, as stated in Eugene Alexander's letter, 
fixed on the map, and if you do not hold the map to be 
genuine, or the papers upon it to be genuine, you will con- 
sider how the two sets of papers are affected by each other, 
the one produced at the same moment to confirm that which 
had been produced before. 

This collection of documents, gentlemen, consists of two 
parts—the parchment envelope, and the papers contained in 
it. The parchment envelope has upon the outside of it the 
words, ‘ Some of my wife’s family papers.” The documents 
answer for themselves, and it will be obvious to you, that these 
productions are differently situated. The writing on the cover 
may be genuine, while the documents said to be contained in 
it may be forged. The parchment envelope may be a family 
relic, and the words on the back of it in the handwriting of 
the prisoner's father, indicating what had once been enclose«t 
within it, while the original enclosures may have been with— 
drawn, and others substituted in their place. It is possibles 
therefore, that you may think, that Mr Corrie’s evidence me Y 
authorize you in finding, that the words on the parchment cove ¥ 
are genuine, without that finding being conclusive as to th€ 
authenticity of the documents said to have been enclosed }™ 
it. You must, therefore, examine the documents, and con83- 
der them apart from the envelope, and in doing so, you wills 
of course, apply to them those rules of examination to whic b 
I have had occasion so frequently to refer. 

Among these papers, undoubtedly the most extraordinar Ÿ 
is the letter purporting to have been written to the Rev. Mr 
Alexander, and in which the inscription, alleged to have bee" 
on the monument at Newtown, cuts so conspicuous a figur€ 
It is in the following words :—** Dear Brother,—Mr pal- 
mer is not at home; but I will take care of the letter. _ 
have but little time to write at present; yet, as Mr Solly 2 
going to-pight, and offers to take this, I must tell you, Camp 
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bell has written to me. The report we heard last year about 
the agents of W. A. is too true. No other copy of the in- 
scription can be had at Newtown. The country people say, 
they managed one night to get the slab down, and ’tis thought 
_ they bury’d it. However, C. does not think you need mind 
this loss, as Mr Lyttleton’s copy can be proved. Mr Deni- 
son tells Campbell, his copy of grandfather A.’s portrait will 
be very like when finished. At the back of the original, old 
Mr Denison pasted a curious mem., from which it appears, 
that our grandfathe. rec’ his early education at Londonderry, 
under ‘ the watchful eye of Mr Maxwell, his maternal grand- 
sire. At the age of sixteen, the Dowager-Countess wished 
him to be sent to Glasgow College ; but at last it was thought 
better for him to go to a German university. He attained 
high distinction as a scholar, remained many years abroad, 
and visited foreign courts. Please to give duty and love to 
mamma, love to sisters, and be yourself healthy and content.” 
- Now, gentlemen, I think it impossible that you should not 
view this as a document, which you may find very great diffi- 
culty in considering genuine. Indeed, if you have arrived 
at the conclusion that the documents on the back of the old 
map are forgeries (and how you are to do otherwise, it is 
difficult for me to imagine), I think you will not find it very 
easy to disconnect this reference to the inscription, and to 
the alleged genealogy of the persons with whom it was the 
object of the prisoner to connect himself, from these docu- 
ments, or to entertain any reasonable doubt that both are 
in pari casu, were fabricated with the view of bolstering up 
one another, and must be alike liable to the imputation of 
forgery. Both sets of documents were exactly calculated for 
making up those defects in the chain of evidence, pointed 
out by the Lord Ordinary. Both, at their first production, 
issue from the hands of sons of the prisoner. ‘The one set, 
accompanied by an anonymous letter, is said to have been 
transmitted by a lady of whom nothing whatever is known, 
and who never has been discovered; and the letter, there- 
fore, which purports to bear her name, may, without any 
great inaccuracy, be said to be anonymous; and the other, 
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as if by a miracle, is about the same period left at the 
house of a female fortune-teller at Paris, accompanied by an- 
other letter, anonymous in the strictest sense of the word, 
and by two females, of whom also we are told nothing, and 
respecting whom every thing is left in mystery and in darkness. 
These coincidences cannot fail to strike you as altogether 
marvellous ; and in considering those circumstances which oc- 
curred in the conduct of Eugene Alexander, when he travelled 
with a letter said to have been addressed to his father toa 
notary and proctor, instead of transmitting it, as was the na- 
tural course, to the person to whom the packet was addressed, 
you must, I think, have considerable difficulty in reconciling 
yourselves to the supposition, that either the documents or the 
proceedings are free from the imputation, which has been 
brought against them by the Public Prosecutor. 

Gentlemen, I have now stated to you nearly, if not the 
whole of what it is proper should be kept in your view, in 
considering the evidence affecting the character of the docu- 
ments in question, and upon which you are to determine whe- 
ther they are genuine or not. And, therefore, I shall con- 
clude what I have to say upon this matter, with an observa- 
tion which probably will have occurred to yourselves, but 
which I do not think it would be proper in me to omit, and 
it is this— that if you hold the Excerpt of the Charter a 
forgery, that the documents written and pasted upon the back 
of the map are forgeries, (and for the reasons I have stated, I re- 
peat, that I have been unable to discover any grounds for your 
arriving at a different conclusion), it will be difficult for you not 
to hold, that this must affect in a most material degree the evi- 
dence relating to the other documents, which the Public Pro- 
secutor avers to be fabrications also. In other words, if you 
are satisfied that the proof is clear, that any of these sets of 
documents are forged, but that the evidence with respect to 
the others is not so conclusive, you will have to make up your 
minds whether, considering that the whole are so connected 
with and bear upon each other, there can be any good ground 
for fixing a character on the one, which must not also belong 
to the other. 
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[His Lordship here intimated that he would consult the 
convenience of the Jury whether, at this late hour (nine o’clock 
P.M.), he should go on to state what he had further to say, or 
reserve it till next day. | 

The Jury, after consulting among themselves, intimated, 
that as they would require some time to examine the docu- 
ments, and consider of their verdict, after his Lordship had 
concluded, an adjournment would be more agreeable to them.] 

The Court accordingly adjourned. 


FRIDAY, MAY 3, 1839. 
The Courr met at nine o'clock. 
Lorp MEADOWBANK’s CHARGE continued. 


Lorp MEapowsank. Gentlemen, I called your attention 
last night to the documents in the Indictment alleged to be 
forged, and stated to you the evidence affecting them, into 
which you should look narrowly, in order to discover whether 
the charge in that respect was well founded or not ; and I cer- 
tainly have no purpose of resuming what I then stated to you. 
But I may direct your attention generally, before concluding 
on this branch, to the documents produced by the witness De 
Pages, which are important. I shall not, however, enter into 
any description of these, as they will be laid before you when 
you retire. The chief part of the observations I have made 
with regard to the evidence to which these referred, were 
founded on the assumption that you had then arrived at the 
opinion, contrary to that which I had formed, that there is 
no evidence that the map of Delisle, on which these alleged 
forged documents are found, was not in existence before the 
year 1718, and that the fact of the title Premier Géographe 
du Roi,” which is upon it, does not necessarily lead to the 
conclusion that it did not exist till after that date. If that be 
your opinion, that there is no sufficient evidence that this map 
did not exist till after 1718, then you are entitled to look at 
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the comparison of the handwriting of these productions with 
that of the documents on the back of the map. But if there 
be evidence sufficient that the map itself was printed after 
1718, then all these comparisons, and all these documents, may 
be thrown out of your consideration. 

The pannel’s Counsel, I ought to observe, in concluding 
his remarks, made various complaints against the Public Pro- 
secutor. He said that witnesses were not called that might 
have been called ; that evidence had been objected to which 
should not have been objected to; that an affidavit was not 
charged to be a forgery that might have been charged to be 
a forgery; and he expressed regret at the judgment of the 
Court as to a certain certificate not being allowed to be pro- 
duced. It is always matter of deep regret to me, when I see 
counsel make such statements, or when I see them make pro- 
positions to the Court for the admission of evidence, which 
they do not believe the Court can entertain. I regret it on 
this account, because I think it diminishes the just weight 
which, in all cases of this kind, ought to be the result of such 
proceedings on that side of the bar, when it is felt by Juries — 
that such propositions are not hazarded lightly, and without 
just grounds for their being preferred. When made otherwise, 
they only tend to diminish the legitimate effect which, on pro- 
per occasions, such applications may tend to produce; but 
when made for the purpose of being rejected, and merely as 
affording an opportunity for. creating a sensation in the 
audience, they can have no effect with a Scottish jury. They 
know that the refusal to receive such evidence is for the ends 
of justice, resulting from rules established to protect the ac- 
cused if he be innocent, or even should he be guilty, to pre- 
vent his suffering by the introduction of illegal evidence. In 
this very instance to which the eloquence of the learned gen- 
tleman was directed, I shall say no more than this, that in 
rejecting the evidence in question, the Court had an oppor- 
tunity of seeing, how important it was to persons in the position 
of the prisoner, that these rules should be invariably enforced. 

Among other observations relative to this point of the 
case, the prisoner’s counsel complained, that there was one 
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witness contained in the list served on the prisoner,- who 
was not examined by the Crown. Gentlemen, a more un- 
founded complaint never was preferred. It has never been 
the rule that all the witnesses in the Crown list should be 
examined by the Public Prosecutor. Quite the contrary. 
Witnesses are frequently placed in that list, in consequence 
of its being apprehended that x prisoner may deem it desirable 
for his defence to have these witnesses examined, and yet can- 
not afford to pay their expenses, and that he may thus have 
the means afforded him of doing so at the cost of the Crown, 
which has no interest but to punish the guilty. That rule 
was introduced by myself twenty years ago into the depart- 
ment of the Public Prosecutor, and it would be hard indeed, 
if a regulation calculated so well to benefit persons labouring 
under criminal charges, could be turned to the disadvantage of 
the Crown. That may not be the case here ; but what I state 
is undoubted, that a witness is often put into the list of wit- 
nesses for the Crown, that the accused, if he chooses, may 
call him as a witness ; and all that are in the list of witnesses 
for the Crown here, might have been called by the Counsel 
for the pannel, as witnesses in his behalf. There is, therefore, 
not a vestige of ground for complaining, that the witness refer- 
red to (who, we were informed, was a servant of Mademoiselle 


Le Normand) was improperly withheld by the Crown. 1 


dismiss that complaint with these observations, and shall 
now proceed to the heaviest part of the charge against the 
pannel, 

. And with regard to this part of the case, I assure you, 
gentlemen, that in the whole course of my life, I never addressed 
a jury, with greater anxiety than I do at present. You have 
heard, in favour of the prisoner, the testimony of Mr Hardinge 
—that of another witness from England—and of the gallant 
officer now seated with the pannel at the bar. That of the 
gallant officer, gentlemen, was not more creditable to the pan- 
nel than it was to himself, It proved that his feelings of obli- 
gations, long ago conferred, had not been obliterated by the 
lapse of time ; and it was given with an earnestness, which, if it 
told on your minds as it did on mine, must have been by you 
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felt as most deeply affecting. Gentlemen, I believe every 
tittle of that evidence, and give the witnesses by whom it was 
borne full credit for every feeling they have expressed. But at 
best it is but evidence as to the character of the prisoner ; and, 
no doubt, if the case is not clear against him, the pannel will 
be entitled to the benefit of that character. But even if he had 
not obtained that character, if the case had so stood, he would 
equally have been entitled to the benefit of the doubt. Still 
you have got that evidence to character; and still more on 
account of it will you be disposed to listen to the suggestions 
of your own minds, and if the grounds for convicting the 
pannel be not entirely satisfactory, in that case acquit him of 
these charges, by a verdict finding either that heis not guilty, 
or that, however suspicions may attach to him, the guilt has 
not been legally proven. But in weighing this evidence to 
the character of the prisoner, you must attend to what that 
proof really amounts. Now, you have the evidence of the 
gallant officer, that very early in life he was acquainted with 
the pannel at Birmingham — he says about 1799; that the 
prisoner generally stood next to him in the class; that he 
went home with him to his father’s residence during the 
vacations, and was in habits of close intimacy with him and 
with the family; that this intimacy continued as they grew 
‘ up in life; that they corresponded occasionally after he (the 
witness) entered the army and was called on foreign service ; 
that the intimacy was renewed on his return from abroad ; 
that their children also corresponded together; that he him- 
self took a lively interest in all the prisoner’s proceedings; 
and that he had the highest opinion of his character, as a man 
of honour, as a parent, and as a husband. Mr Corrie states 
his opinion of him much to the same purpose; therefore I 
need not trouble you with quoting his evidence. But the im- 
portant matter for you to observe is this, that there was an in- 
terruption in the personal intercourse of the pannel and Colo- 
nel D’Aguilar for nearly thirty years; Mr Corrie only knew 
him when he was about fourteen years of age; and another 
witness, Mr Aytoun, has only known him since the year 1826. 
Then, too, observe that Mr Corrie says, that when he knew 
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his family they were apparently in affluent circumstances, 
and highly respectable; and after an interruption in their 
intercourse, the pannel had gone abroad, and had been de- 
tained in France, where he was married to a French lady in 
1812; and the first thing you find of him, from Mr Corrie’s 
evidence, after this, is, that his situation in life had become 
deteriorated ; that he was at the head of a school in the town 
of Worcester; and that he was living there comparatively in an 
inferior position in society. Here it was that he first men- 
tioned his having certain claims on the Earldom of Stirling and 
its possessions ; and the next thing we hear of him is, that he 
goes to London, where he sees Mr Tyrrell. He is then in great 
difficulties, not able to pay his butcher’s bills, and having left 
his family in Worcester in great distress ; and he employs this 
person to borrow money for him. This is in the year 1829. 
Now, at that period it is manifest that he was in possession 
of no property whatever, and certainly not of any of the ter- 
ritories of the Earldom of Stirling; but yet he gave out to 
Mr Tyrrell, that he had settled with the possessors of the 
lands in the State of Maine, where part of the domains of 
the Earl of Stirling were alledged to be situated—no less 
than 11,000,000 of acres; that part of that property was 
occupied and part not, and that for the part occupied the 
occupants were willing to pay him half a dollar per acre. 
This is the representation — the false representation — he 
makes, when he employs Tyrrell to borrow money for him ; 
for undoubtedly there is no vestige of evidence that he had 
then, or ever has had, right toa single acre in the State of 
Maine, or any connexion or negotiation with the occupants 
of land in that country. He falsely, however, held that 
out as a ground for raising money; and Mr Tyrrell tells 
you, that not understanding the matter himself, he employed 
Mr Banks to give the necessary explanations to the lenders of 
the money ; and that in consequence, a sum of L.13,000 was 
raised on bonds granted by the pannel for L.50,000. All this, 
gentlemen, is, to say the least of it, a most discreditable pro- 
ceeding, on the part of a person bearing the high character 
which has been given to the prisoner. But something was 
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said by Mr Robertson in disparagement of these money-lend- 
ers. Now, gentlemen, we have no concern here with the 
persons lending that money; your concern is with the pri- 
soner ; and when you find that his character is made a handle 
of, in order to affect your minds as a jury, you must take the 
matter as you find it in evidence—ay, and in the whole evi- 
dence—and draw your inference from the facts, and from the 
facts alone. ‘There can be no doubt that here there were re- 
presentations made by the pannel, which were not correct, and 
that money was borrowed on the faith of property to which 
the pannel had established no title. It is for you, gentlemen, 
to consider if the evidence which has been led to the character 
he once bore, be or be not counterbalanced by these disreput- 
able proceedings at a later period. 

Gentlemen, in going over the next part of the case, I 
ought, if observing the order with which I set out, to have 
directed your attention to the evidence applying to the pri- 
soner, as having been concerned in the forgery of the Excerpt 
of the Charter, and in the knowledge of ite having been for- 
ged when he uttered it. But I think it will be more expe- 
dient for your taking an accurate view of the case, to invert 
this arrangement, and to set out with considering the circum- 
stances that have been founded on, to connect the pannel with 
the forgery of the other documents, or with the uttering of 
them, knowing them to be forged. 

Perhaps, however, I ought first of all to have commenced, 
with referring to the evidence of the prisoner having uttered 
the whole of the instruments and documents charged in this 
Indictment to be forgeries. But I am averse to say a word 
more than is necessary, in a case where I am at all events 
compelled to detain you at so very great length. And upon 
this point, the prisoner's counsel having not said one word, 
I presume he has been unable to call in question any part 
of the proof, by which that part of the case has been esta- 
blished. For my own part, I see no ground for disputing 
that the whole were uttered by the prisoner, and I shall con- 
tent myself with referring to the evidence of the official 
witnesses, who received them from the agents of the prisoner, 
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who, again, in so producing, in so delivering them, acted 
under his authority, and were the mere instruments for 
carrying into effect those acts for which he alone can be re- 
sponsible. On this part of the case, therefore, you can have 
no doubt. 

I shall now proceed 10 lay before you the depositions of the 
witnesses to the other facts of the case bearing on the guilt 
or innocence of the pannel, some parts of which are undoubt- 
ed. In the first place, on the 10th of December, 1836, the 
Lord Ordinary issued his note, pointing out the evidence 
wanting in the suit to support the services of the pannel, 
as heir to William, first Earl of Stirling. The prisoner 
admits that he left the country immediately thereafter, and 
went to Paris. Where he went to there, he does not tell; 
under what name he went, he does not tell; where he got his 
passport, has not been discovered, because he concealed the 
name under which he travelled. He continued in Paris till the 
month of August in the ensuing year, when he returned, as he 
says, to Scotland, to be present at the Peers’ election, and 
there he voted. He then dispatched his son to Paris, and he 
returned with the map (which you are now, in considering the 
case in this view, to assume to be a fabrication,) in the month 
of October, having all these documents written or pasted on 
the back of it. 

Gentlemen, before observing at all on the effect to be given 
by you to this conduct on the part of the prisoner, I would 
beg to direct. your attention to this circumstance, which 
has been lost sight of by the prisoner’s Counsel, and has 
not attracted the attention of the Counsel for the Crown; but 
it is, in my view, of the last importance to this branch of the 
case, and it is for you to judge whether it does, or does not, 
present a feature most unfortunate for the aspect of the pleas 
to which the prisoner may require you to give effect. Be- 
sides the extraordinary writings on the back of this map, 
which we are now assuming to be all forgeries, you will re- 
collect that there is the impression of a seal (which I now 
point out to you), and which it is said (though the object in 
s0 doing is not explained, and which affords, in my view an- 
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other circumstance of evidence in support of the allegation of 
the whole being a fraudulent fabrication) was cut off the letter 
of John Alexander. Now, you will remember the account 
given of that impression in the prisoner’s judicial declaration. 
He is interrogated ‘if he has examined the seals upon the 
packet above mentioned. Declares that he has not, and is not 
certain that he ever saw them; and the cover of the packet, 
being No. 83 of process, being shown him, declares he does not 
think he ever saw it before; but he now recognises the indorse- 
ment as in his father’s handwriting, and that the seal attached 
18 an impression of his grandfather's seal. ‘The words he 80 
recognises are, ‘some of my wife’s family papers.’ He had 
seen that seal many years ago, not later than 1825. It isin 
the possession of his sister, Lady Elizabeth Pountney.” Now, 
gentlemen, there are seals on that packet, and there is the seal 
on the back of the fabricated map. He admits that the seal 
on the packet is taken from a seal in the possession of his own 
sister, and that he saw it in 1825. That is his admission. Now, 
if you will examine them, you will find the impression of that 
seal on this fabricated map corresponds exactly with the seal 
on this packet. Indeed, the prisoner has admitted them to 
be so; for, turn again to the conclusion of his first declaration. 
‘6 And being shown No. 88 of process, and the map of Canada 
produced, and interrogated whether the seals on those two 
productions are, in the declarant’s opinion, impressions of the 
same seal with those attached to the document, No. 83 of pro- 
cess? Declares that he thinks they are the same.” Now, 
gentlemen, supposing that there was not another tittle of 
evidence in the case, to connect the pannel with these pro- 
ceedings, see what this amounts to. You find that a link of 
the evidence of his pedigree is discovered to be wanting in 
December 1836. You have seen that, at the time when this 
was pointed out, or immediately thereafter, the prisoner is 
found in Paris. There he says he continued till August 
' 1837. During this short interval, he is brought into imme- 
diate and close connexion with this mass of fabrications—fab- 
rications of no earthly use or moment to any human being 
but himself, and having among.them the impression of that 
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seal, which he admits to be in the possession of his own sister. 
Gentlemen, suppose that the name of Mademoiselle Le Nor- 
mand had never been heard of in this case, I leave it to 
you to consider whether the irresistible inference is not, that 
that seal could only have been appended by the person in 
possession of the seal, and, at least, that that person was 
Within his own domestic circle. Nor will it escape your re- 
collection, that the prisoner’s son, Eugene, in the important 
letter he wrote to his father on obtaining the London packet, 
denies the similarity of the impressions of the seal, now ad- 
mitted to be identical. 

But, gentlemen, there are other matters connected with this 
part of the case. The prisoner says he was in Paris during 
the period betwixt December 1836 and August 1837, being 
the period when these forgeries must have been made on the 
map of Canada. Now, recollect the circumstance that has 
been proved by Leguix—he was then a mapseller in Paris, 
and has said that an Englishman frequently called on him at 
his shop during that time, desiring to purchase maps of Canada 
of the date of 1703, and that he actually bought one. As to 
the evidence of Leguix, he was admitted by the Court to give 
his testimony, though that was objected to, because the Court 
had no doubt whatever of his admissibility in point of law. The 
Counsel for the pannel, however, objected to his evidence 
being received, and the Court repelled the objection. That 
objection, you will recollect was, that he had been unduly re- 
munerated for coming here. The Court, however, thought 
he had not, and so you will take his evidence as unimpeached 
by any legal objection. Holding it to be so, you will consider 
whether this does or does not tell against the prisoner. It is 
certainly a strange circumstance that, when these forgeries 
were fabricating, and fabricating, too, on the back of a map 
of Canada, a map of this very description should have been 
the object of such anxious enquiry and research. Old maps 
of Canada can form objects of curiosity to few, and of utility 
almost to none. And most certainly the coincidence is at 
least remarkable. Tremember of a great and important case 
that occurred in this country, where the fact of a child being 
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amissing from an hospital in Paris, went to attach suspicion 
to the birth of an individual of high rank. It turned out, to 
be sure, that the fact did not operate on the ultimate decision 
of the case. Butthat, under the circumstances, such a fact 
was ‘competent and legally rested on in the chain of evidence, 
no one doubted; and so what have you here? You have 
evidence that the pannel remained in France, during the eight 
months these fabrications were concocting. A map of Canada, 
bearing the supposed date of the year 1703, and corresponding 
with that before us, was purchased by an Englishman from 
Leguix, but which map could not have been engraved till 1718. 
During these eight months, in short, while the pannel was in 
Paris, this map, or one resembling it, and which has the for- 
geries on the back of it, was disposed of by Leguix. It is for 
you, gentlemen, to consider, when you look to the other parts 
of this case, how far this operates against the prisoner. But I 
have only brought these points under your consideration here, 
as they seem to me strongly to operate upon the other parts of 
the evidence, to the consideration of which you will now proceed, 

I have said that you have it admitted that the pannel goes 
to Paris, where he arrives on the 21st of December, 1836, 
under a feigned name, which he refuses to disclose. He says 
that a letter was previously written to Mademoiselle Le 
Normand, requesting her to endeavour to discover evidence, 
and to find documents to supply the defects in his claims ; you 
will find that letter referred to in his declaration. In the 
course of his examination on that occasion, he was asked 
‘6 when he was first made acquainted with the note issued 
by Lord Cockburn, December 10th, 1836? Declares that 
he was not made acquainted with that, or any part of his 
Lordship’s judgment or proceedings, fill the month of March 
or April following, except as to their general import, which 
he had learned from the letters addressed to him by his 
own family. Interrogated if, in the month of December, 
he had not been made acquainted with the note of December 
10th, accompanying the draft of an Interloeutor which he, 
Lord Cockburn, intended to pronounce? Declares, that he 
was not—and even now”—observe, gentlemen, these material 
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words are used by the pannel on 18th December, 1838, a year 
after the productions were made, and two years after the date 
of Lord Cockburn’s Interlocutor—* even now,” he says, he 
‘ knows not any thing of the particulars of that note.” The 
pannel, having great interests at stake, claiming right to large 
estates, and to an earldom, and instituting legal proceedings 
here to establish his claims, has all these claims rejected and 
set aside by this Interlocutor of Lord Cockburn, and yet he 
gravely tells the Court, when judicially examined before the 
Lords of the Second Division, after the lapse of two years from 
the time of that Interlocutor being pronounced, that he had 
not so much as heard or read the contents of that judgment ! 
Could you have believed this, gentlemen, had it been left 
for your consideration, without any other circumstances con- 
nected with the averment? I think you hardly could have 
done so. But the prisoner has relieved you from all difficulty 
on this point For let us come next to his declaration before 
the Sheriff, emitted by himin February last. On the 14th of 
that month, he was examined before Mr Tait, and he declares, 
that ‘** When in Paris, in March or April 1837, he heard that 
Lord Cockburn had pronounced an unfavourable judgment in 
his case, and at that time a copy of the printed papers of the 
judgment, and of the note, was sent him by his family from 
Edinburgh, and until that time he was not aware that Lord 
Cockburn had entertained or formed an unfavourable opinion of 
his case.” In short, when brought to the table of the Lords 
in December 1838, he says he had not heard of it; yet here 
he tells you, when brought before the Sheriff in February 
1839, that a copy of the printed papers, of the judgment, and 
of the note, was sent to him by his family from Edinburgh to 
Paris in March or April 1837, and that they were then read 
and considered by him. Gentlemen, the prisoner again, in his 
second declaration, tells you the same thing. That declaration 
was emitted by him before the Sheriff on the 18th February, 
1839. He is then interrogated, and “ declares, that when he 
was in Paris he did not correspond with his law-agents ; that he 
received letters from his sons, mentioning, in a general way, 
the nature of Lord Cockburn’s judgment; but he does not know 
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whether any of those letters are preserved; and he got no 
distinct information as to the judgment until March or April 
1837; and”—observe the words which follow—* and until 
then he had no idea of the extent to which Lord Cockburn’s 
judgment was unfavourable; and, in particular, he was not 
aware that Lord Cockburn had pointed out any links in the 
propinquity as being awanting.” So that here you have his 
renewed admission—after solemnly denying all knowledge of 
that judgment—that he got letters from his family, with a 
copy of the papers, of the judgment, and the note itself, in 
April 1837, and that then he perfectly understood both the 
nature and extent of the judgment of the Lord Ordinary. 

Gentlemen, the first observation I make on the declarations 
of the pannel is, that they are contradictory of each other, 
and contradictory on matters, as to which there could have been 
no error in point of recollection, The prisoner either knew, or 
did not know, in spring 1837, the links wanting in his descent, 
as pointed out by the Lord Ordinary ; and if he knew them then, 
he could not have been ignorant of the facts in December 1838. 
If he was ignorant, then the story he tells of his having got 
the note and other papers cannot be true. In short, yon have 
an important contradiction, and one testifying a desire of con- 
cealment of the truth, which, in all cases like this, has ever been 
deemed greatly to affect the evidence of the innocence or guilt 
of a party. Secondly, I must observe, that if these declarations 
establish the knowledge of the prisoner of what had here been 
done by Lord Cockburn, you are bound to consider whether 
that knowledge does not materially affect the evidence of the 
fabrication of these documents, as having been known to him 
to whom alone they could be useful. 

We now come, gentlemen, to the prisoner’s visits to Ma- 
demoiselle Le Normand; and the first question one naturally 
would ask is this, Who is Mademoiselle Le Normand? The 
pannel informs you that he had a high respect for her; that 
he has known her from 1812. We know, from the evidence 
before us, that she is a notorious fortune-teller in Paris, and 
that he had been trafficking with this woman as far back 
as the year 1812, because he says she had been from that 
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period in the constant habit of advancing money to himself 
and his wife. Now, is it not something strange, that this con- 
nexion should not have been known to his most intimate friends? 
He is acquainted with Mr Corrie of Birmingham, who was in 
the habit of confidential communication with him. Mr Corrie 
found him in difficulties, and so did Mr Tyrrell. But he never 
even mentioned the name of Mademoiselle Le Normand to Mr 
Corrie, and that gentleman told you he had not heard of her 
till within these few weeks. This is another singular circum- 
stance in this case,—one highly incredible to have occurred, if 
all in the connexion of the prisoner with this female adven- 
turess had been fair and above-board. But be that as it may, 
the pannel and his wife are in communication with this Made- 
moiselle Le Normand, and they desire her to institute a search 
for documents and charters to support his claims. He says, 
when first examined—and it is important that you attend to his 
words—“ that a letter was written to Mademoiselle Le Nor- 
mand by Lady Stirling, some time before he set out for Paris— 
about nine or ten months before ; that the reason for this corre- 
spondence arose from the previous proceedings in this.Court 
for proving the tenor of a certain charter, and the evidence 
having been thought insufficient,”—that is, before the judg- 
ment of the Lord Ordinary became final,‘ he had become 
desirous of having the Records of Anapolis examined, in the 
view of obtaining further proofs on that matter; and in con- 
sequence of the extensive acquaintance of Mademoiselle Le 
Normand with literary persons, and her known facilities of 
eommunication with persons high in office, he was induced to 
communicate through Lady Stirling with her on that subject, 
and particularly to request her to lend all her endeavours to 
find out any documents or charters relative to the possessions 
of the family of Stirling in that country ; that he had never 
dreamed of seeking in France for documents illustrative of 
his own pedigree; and that it was with the greatest sur- 
prise that he afterwards learned that these documents, since 
prodaced, had been discovered, and were calculated to 
throw light on that pedigree; and, in fact, no one was more 
sarprised.” All this, when taken in connexion with the 
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unexplained history of the map, sounds very strange ; an <J 
if that history, and the fabrication of the document, vers 
unknown to the prisoner, would be still more out of the = 
ordinary course of events. But observe what follows. He 
goes on to say, ‘ that he arrived in Paris on the 21st of 
December.” —" That he did not see Mademoiselle Le Nor- ~~ 
mand for some time, and did not approach her house, unless 7 
on very particular occasions, when requested by his family. 
Interrogated if there was any one week, from his arrival 

in Paris till the month of June thereafter, that he did not 
see Mademoiselle Le Normand. Declares, that for many 
weeks he did not see her, and only saw her occasionally as 
above stated: Declares that he met at Mademoiselle Le 
Normand's with a person of the name of Triboul, her private 
secretary or amanuensis, and this only once or twice for a 
very short time, and after the discovery of the document.” 
Now, contrast this with what he says in his second declara- 
tion before the Sheriff. ‘ Interrogated, declares, that a few 
days before Mademoiselle Le Normand showed him the map, 
she asked him to look in upon her soon, as she often used to do; 
and at that time he was in daily expectation of hearing from his 
family in Scotland; and he was altogether unprepared for the 
discovery of the map, and was completely taken by surprise. 
That he had called upon her occasionally, but not often, and 
generally in consequence of letters from his family, whose 
welfare he wished to communicate to Mademoiselle Le Nor- 
mand: That he called for her sometimes in the morning, and 
sometimes in the evening: That at that time he was living in 
great seclusion, and under peculiar circumstances, and, there- 
fore, it was more agreeable to him to call upon- her in the 
evening: That he cannot say how long he usually remained 

in her company: That he occasionally wrote and addressed 
letters and papers to her, which he sometimes sent to her, 
and which he sometimes left in passing.” Gentlemen, you 
will recollect the evidence of Beaubis. He says the pannel 
came regularly to Mademoiselle Le Normand’s in the even- 
ings, about eight o’clock. He himself says ‘ that it was 
more agreeable, to him to do so; but that he called for her 
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sometimes in the morning, and sometimes in the evening, and 
that he wrote and addressed letters to her, which he left for 
her occasionally.” This confirms Beaubis’s evidence; for 
he says that, during many months, he (the pannel) saw her 
(this very old woman) every night, and occasionally left letters 
for her. But, indeed, when you sift his evidence a little more, 
you will be satisfied that he must have seen her very frequently 
at this time. See what he says in his first declaration. He is 
interrogated,——“* If she is not generally known in Paris asa 
fortune-teller, and is consulted as such, Declares that, in the 
common acceptation, he believes she is so considered ; believes 
she tells fortunes by means of cards. Specially interrogated 
if he has seen her tell fortunes by means of cards, Declares 
that, being advised by his counsel to answer the question, 
he says that he has seen her do so. Believes that she is 
paid by those who consult her to tell their fortunes. In- 
terrogated, did she tell him his own fortune on the cards, 
or otherwise? Declares, she certainly did, at one period, as 
thousands have had the same curiosity: That he then paid 
her five Napoleons: That this was a long time ago, and he 
has no dates to assist his recollection.” But from what ap- 
pears in the following page, instead of being ‘long ago,” he 
is forced at last to admit “that it must have been early in 
1837.” But he only arrived in Paris in December 1836, 
and he says here that he saw her early in 1837. Now, gen- 
tlemen, you will naturally enquire, whether he was, during all 
this time, engaged in no other transactions with this old ad- 
venturess? He himself tells you he was. For, contrary to 
what he formerly alleged, when he said he had no such trans- 
actions with her during his abode in Paris, he is at length 
compelled to allow, that he also granted her obligations for 
large sums of money during this period. He is asked as to 
what took place in regard to a settlement of accounts betwixt 
them ; and is interrogated, ‘if he himself personally delivered 
the obligation to Mademoiselle Le Normand. Declares he 
did so when the accounts were arranged. Interrogated, when 
that settlement took place, Declares he cannot state the time. 
Interrogated, was it prior to 1836? Declares it was not prior 
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to 1836. Re-interrogated, Believes it was in 1837. Several 
applications had been made to him by Mademoiselle Le Nor- 
mand for a settlement of their accounts, and it must have been 
in 1837. He left Paris on the 13th of August,” &c.; and 
then, ‘ that at their first interview, she had requested him to 
settle their accounts. Has no recollection how often he had 
seen her before the accounts were settled, nor at what time 
the settlement was actually made.” So that here he says the 
settlement of the accounts took place, before the alleged dis- 
covery of the map. And at length, on being hard pressed, he 
says distinctly that the settlement of accounts must have taken 
place early in 1837, or soon after his arrival in Paris. 

Now, you will remember that, with respect to this settle- 
ment, he says in his first declaration (that emitted before the 
Court) that in this settlement of accounts there were certain 
fixed payments stipulated ; that frequent payments had been 
made by Mademoiselle Le Normand to himself and to his wife 
and family, from 1812 till the time of the settlement; that 
these advances made up, by calculating interest, the sum in 
the obligation, and that he gave her his obligation for 400,000 
francs. In his second declaration, being the first made before 
the Sheriff, he corrects this statement, and says that there were 
two separate obligations granted by him to Le Normand for 
100,000 francs only each, making 200,000, and that these were 
sent by him to her at Paris in 1837. He admits that this was 
in October (and it is in October 1837 that Charles Alexander 
brings over that map), and that he paid her L.10 in repayment, 
in hard cash, of some trifling advances she had made for him; 
while, except the five Napoleons he had given her for telling 
his fortune, she had got nothing more. You have seen these 
obligations, in which there are no fixed terms of payment ; 
and the whole story, as told, forms a mass of contradictions. 
Gentlemen, I cannot doubt that this evidence must satisfy 
you of at least two things,—first, that during the six or seven 
months during which this forgery was in execution—for if 
forgery it is, that must have been the era of its fabrication— 
the prisoner, living under a false and assumed name, was all 
but domesticated with the old fortune-teller, from whose hands 
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it is admitted to have issued immediately thereafter. Secondly, 
you must be satisfied, that during that period he had vari- 
ous money transactions with that individual ;—first, he paid 
her five Napoleons for telling him his fortune (a fact how to 
be reconciled with that of her having, instead of taking from 
him, been in the practice of advancing the prisoner money, I 
know not); secondly, he sent her £10; and then gave her 
the great obligations you have seen he has admitted, payable 
palpably on the event of his succeeding in his claims on the 
Earldom of Stirling. This, perhaps, affords a pretty good 
key for solving the mystery of the interest that this woman 
has taken in these productions ; and, therefore, this part of the 
evidence merits your close consideration. But I beg you 
particularly to observe what the prisoner has told us, about 
the obligations he granted for payment of the money to 
Mademoiselle Le Normand? He first says that he gave her 
his obligation for 400,000 francs, then that he gave her two 
obligations for 100,000 francs each, and then he wrote her 
a letter, (and the copy of that letter is found in his house,) 
bearing that he had granted her his obligation for 400,000 
francs, and a copy of the obligation itself is found along with 
it. ‘These contradictions are no less striking than important, 
and so, I submit to you, are those, no less manifest and 
glaring, respecting the period when that delivery took place. 
In short, gentlemen, it must now be plain to you, that after all 
endeavours at concealment have failed, the prisoner is proved, 
during the whole momentous period in question, to have been 
constantly engaged in negotiating with this sybil—this noto- 
rious adventuress in Paris, to whom at least the uttering of 
these forged documents has been traced—a person obviously 
of the worst character, and who, although she says that a lie 
never passed her lips, is proved to you to have had no profes- 
sion but that of fortune-telling—no means of subsistence but 
that of imposture, and of telling falsehoods from morning to 
night—one of those whom the prisoner’s Counsel adverted to, 
in the close of his address, as “the designing and the un- 
worthy,” who had made his client their dupe and their prey. 
What is to be the effect upon your minds of all these circum- 
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stances, when you come to form your opinion as to the know- 
ledge of the prisoner of what was then in course of fabrication, 
I cannot tell; on mine I am bound to state that the effect 
has been most powerful. 

But we must not pass over the subsequent correspondence 
of these parties. Observe that the letter of Mademoiselle Le 
Normand to the pannel, of 19th April, 1838, is produced, 
in which she says, ‘ It is said that your children and you 
yourself came to Paris in 1836, under assumed names.” It 
is admitted by the pannel that he assumed a false name. 
Then what says she? ‘* My answer was, ‘ Had my Lord 
come to Paris, I should have seen him. It was not till the 
end of October, or about the first of November, that I re- 
ceived a visit from his son Charles, He remained but a few 
days in the capital. I gave him the map of Canada, carefully 
wrapped up, on receiving Lord Stirling's receipt.’” Here you 
see this person writing to the pannel, who, it is proved by 
Beaubis, and his own declaration, had been at Paris, living 
under a false name, and known to herself to have been doing 
so, telling him of the deceptions she is practising, and the 
falsehoods which, to his own conviction, he saw she had been 
uttering on his account; writing letters also to Lady Stirling, 
telling her how she had been brazening it out to others that 
the pannel was not in Paris, though she knew that he had 
been there, and that she herself had seen him almost every 
night. ‘This letter, coming from the prisoner's repositories, 
is important, to enable you to see what was the nature of the 
connexion which subsisted between them, and that fraud and 
falsehood formed the basis of their communications. Nor is 
this all. For these productions sufficiently demonstrate Le 
Normand’s anxiety to avoid investigation. ‘* The documents,” 
she says, ‘ may turn out to be false, then why investigate ?” 
plainly exhibiting her own dread of the result. 

But further still, I pray you to observe, the writer goes 
on to refer to Triboul. This seems an important personage in 
what had been going forward. The pannel tells you that he . 
employed him to write certain documents, and that he had only 
seen him twice; that he employed him to make a copy of the 
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writings on the map in a room in Mademoiselle Le Nor- 
mand’s house, in which he had said previously he had forgot 
whether there were any writing materials at all; and then I 
beg you to take notice of what follows in the declaration of 
the prisoner. On being interrogated what the letters M. T. 
on one of these letters signified, he said it was to put him 
in remembrance of a communication he had made relative to 
M. Triboul. Now, see what is stated in the letter of Le 
Normand to the pannel of 13th August, 1838, as to M. Triboul. 
She there writes—‘‘ Form, therefore, your plans from my re- 
flections, and be on your guard against crafty arguments. As 
to M. T., he could have wished to be sole negotiator !! Confi- 
dence ought to be discreet and not unlimited. Beware of 
giving ; he is a Janus, but to be carefully treated!!! Money 
will be rather scarce. Some partial loans: but M. T. has 
paralysed. Your sons ought to employ the language of per- 
suasion to convince. But your enemies have the effrontery 
to say, that your last title is your own handywork, &c. ; that 
you have returned to Paris. My answer has been, No / for I 
should have seen him.” Then she goes on in the language of 
a sybil: ‘ This cabal is really infernal; they are full of spite 
at the zeal I have shown to serve you. You will be much 
pinched to reach the month of November. A little money will 
be given. Contrive so that there may be no further delay ; 
for delay would be productive of the most serious conse- 
quences.” You, gentlemen, are left to form your own conjec- 
tures on these inuendoes. But considering the period, and 
the production which was during it engendered, together with 
Triboul being brought into connexion with these parties and 
with their proceedings, I can find no explanation of these pas- 
sages, except by connecting them with the fabrication in 
question ; and if so, you will judge whether in that case they 
do or do not prove, that the writer was addressing herself to 
one perfectly cognisant of what had been carrying on. 
Gentlemen, I have now brought before you the circum- 
stances from which you are to infer or not the guilty know- 
' ledge of the pannel, and of his being or not art and part in 
the forgery of these documents, to which we have now been 
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adverting. Remember, it is not said or proved, that he forged 
them with his own hand—for that is not, and could not well be 
alleged—but the question is, whether he had a knowledge of 
the forgeries that were going onin Paris during his stay there, 
to aid and abet him in the conspiracy he had formed, for obtain- 
ing possession of the Earldom of Stirling. And in considering 
this question, you will judge of all the circumstances—his con- 
cealment of his name and place of abode—his correspondence 
and constant intercourse with Mademoiselle Le Normand, who 
was aware of his then passing under a feigned name, which has 
been proved and admitted by him; and you will judge whether 
his obligation to her for 400,000 or 200,000 francs, it matters 
little which, was given or not for the fabrication of that docu- 
ment. And in looking to that document itself, you will see his 
statement in his declaration as to the seal on the back of it, 
and you will consider whether he is not thereby brought into 
immediate contact with the fabrication of that document, in 
consequence of the impression of the seal on its back, which 
he admits was in the possession of a member of his family. 

Gentlemen, I have now to call your attention to the ex- 
culpatory evidence ; and, in doing so, it will be convenient to 
consider the whole matter as it relates to the charge of the 
forgery of the Charter. The first witness on this part of the 
case is Mr Lockhart. 

Before adverting more particularly to the evidence of this 
witness, I may remark, gentlemen, that it is no imputation 
on any one, that a forgery well executed should not be im- 
mediately detected. This occurs daily, and it would be 
strange if it were otherwise. I recollect of a case of for- 
gery that occurred about thirty years ago—the case of a per- 
son named Alexander—and that coincidence in the name has 
probably brought it to my recollection. A tailor in Ayr had 
learned that a person of that name, and which was also his 
own, had died, leaving considerable property, without any ap- 
parent heirs existing. He got access to a garret in the family 
‘mansion, and it was said, found there a collection of old letters 
about the-family. These he carried off, and with their aid fab- 
ricated a whole mass of similar productions, which it was said 
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clearly proved his connexion with the family of the deceased, 
and the Lord Ordinary decided the cause in his favour. The 
case, however, was carried to the Inner-House by a reclaim- 
ing petition. When it came into Court, certain circumstances 
led me, then a young man at the bar, to doubt the authenticity 
of the documents. One circumstance I recollect was this, 
that there were a number of words in the letters, purporting 
to be from different individuals, spelt, or rather I should say 
misspelt in the same way, and some of them so very peculiar, 
that on examining them minutely, there was no doubt left on 
my mind, that they all came from the same pen, and were all 
written by the same hand. The case attracted the attention 
of the Inner-House. The party was brought to the Clerk’s 
table, and was examined in presence of the Court. He was 
desired to write to dictation of the Lord President, then 
Lord Justice-Clerk, and it so happened that he misspelt all the 
words that were misspelt in the letters, in precisely the same 
way—and this and other circumstances proved to a demon- 
stration, that he had fabricated all of them himself. He then 
confessed the truth of his having written the letters on old 
paper, which, if I recollect, he had found in the garret ;—and 
what is instructive is this, that this result was arrived at 
in the teeth of the testimonies of half-a-dozen engravers, all 
saying that they thought the letters were written by different 
hands. 

Gentlemen, I have mentioned this case to you, to show 
how little singular or wonderful it is, that this fabrication 
should have escaped the notice of the Lord Ordinary, when 
the Excerpt of the charter was first laid before him, or that a 
gentleman like Mr Lockhart, probably not accustomed to 
attend to criminal business, should have overlooked those 
glaring objections to the authenticity of this charter, which 
have now been made apparent to all of you, and have pro- 
bably in your minds left little or no doubt of its being a 
forgery. My only surprise is, that this witness should have 
led us to think, that he still saw no reason to doubt its 
authenticity. But such is the fact, and it is no doubt a 
strong circumstance in favour of the prisoner, that if Mr 
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Lockhart believed in the writing being genuine, he was 
no less entitled bona fide to arrive at the same conclusion ; 
and if the charter had stood alone, I should have had no diff- 
culty in telling you, that the fair and legal inference was, that 
the prisoner had been misled as to the character of the pro- 
duction, and that, however little doubt there might be that 
that document was a forgery, and that the prisoner had uttered 
it, there were not sufficient grounds for holding that, when he 
did so, he knew it to be a fraudulent fabrication. But the 
case is one of a different description from that of an individual 
having uttered a single forged document. You must, it ap- 
pears to me, in considering the evidence in support of the 
charge of uttering the charter, knowing it to be forged, 
take it in connexion with that, by which it is established be- 
yond all question, that the great variety of other documents 
which he uttered were also forged, and determine then how 
far his connexion with the whole of these is, or is not utterly 
irreconcilable with the pleas which have been maintained in 
his behalf. 

Gentlemen, the prisoner may have been a dupe in all these 
transactions, and so his Counsel, I think, endeavoured to per- 
suade you that he had been. This is possible, no doubt; 
but we have only an ingenious surmise in support of the pro- 
position, while you have it clearly made out, that the only 
party who enjoyed the fruits of the imposition is the prisoner 
himself, and but one very trifling piece of evidence that can 
be alleged to support the theory of the learned Counsel—I 
mean the letter of Eugene Alexander addressed to his father, 
communicating to him the new evidence said to have been 
found in London.. That letter, it is impossible for me to dis- 
guise, leaves little doubt upon my mind, that the party who 
took those extraordinary steps in London which are therein 
detailed, could not, when he took that packet to a magistrate to 
have it opened in his presence, have been ignorant of what was 
enclosed in it. Should this be the conclusion at which you 
arrive, perhaps you may think that the charitable conclusion 
for the pannel to draw is, that though the son was cognisant 
of what was going on, he himself was in utter ignorance of 


THE STIRLING PEERAGE. 353 


all these proceedings, though calculated chiefly for his own 
behoof ; and that, in truth, the letter was written with the view 
of mystifying and hoodwinking the prisoner. But should you 
be inclined to give that interpretation to the letter, taken by 
itself, I fear you cannot avoid coupling it with the whole other 
facts of the case—with the declarations of the pannel—the 
contradictions and admissions in these declarations—and the. 
multitude of forged documents which, first and last, in the 
course of these proceedings, have issued from the hands of the 
prisoner—all being calculated to obtain that object for which 
he was striving, the possession of the Earldom of Stirling, 
and the rights and privileges supposed to have been conferred 
upon the first Earl by King Charles I. 

Gentlemen, I have now laid before you the whole case as 
it occurs to me. I have never bestowed more attention 
upon any case than I have done upon this, and in none have 
I ever summed up the evidence with greater pain. It is im- 
possible, after some of the scenes that have passed before us, 
not to have found one’s feelings strongly excited, and to be 
deeply sensible of the painful position in which the prisoner 
is placed. But neither you nor I can allow ourselves to be 
misled by such considerations. Our business is to do justice, 
and you in particular have to weigh the evidence calmly and 
deliberately ; and, should you doubt of that evidence being 
sufficient to bring the charges here made home to the pri- 
soner, to give him the full benefit of that doubt. : But to 
entitle you to do so, these doubts must be well considered, 
and the circumstances on which they are founded deliberately 
weighed. To doubts that are not reasonable you have no 
right whatsoever to yield. You are not entitled to require at 
the hand of the Prosecutor direct proof of the facts laid in his 
charge. In no case can such be exacted. The circumstances 
Jaid in evidence must be put together, and it is your duty 
then to consider, what is the rational and reasonable inference 
to be drawn from the whole of. them,—in short, whether it be 
possible to explain them upon grounds consistent with the in- 
nocence of the party accused ; or whether, on the contrary, they 
do not necessarily lead to a result directly the reverse. That 
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this is a most serious case for the pannel is unquestionable. 
The charge, as laid against him in this Indictment, might, bet 
a few years ago, if proved, have brought down upon hin 
a capital punishment. That law, however, is now at an 
end. The punishment that can now be awarded by this 
Court does not extend beyond an arbitrary punishment. Bat 
I will not disguise from you,—on the contrary, I state it as an 
additional reason why you should calmly and deliberately go 
over and weigh the evidence, that a punishment of a very 
severe description must take place, if you find a verdict against 
the pannel. Neither you nor the Court are responsible, bat 
the law, and the law alone, for the punishment that may be 
awarded ; and, because the law may give a punishment far 
more severe than you may think the crime requires, God 
forbid, gentlemen, that you should forget the obligation of 
the oath under which you are acting, from any views or con- 
siderations whatever; or that, although the punishment pre- 
scribed by law may not be suited to your opinions, you should 
in your verdict arrive at any conclusion, but what the evidence 
justly requires. 

Gentlemen, this is a grave and serious question, and I am 
sure, from the intelligence you have shown in the course of 
this trial, and the close attention you have paid to every word 
of the evidence, that it is quite uanecessary for me to say 
another word to you, to secure to the whole case your serious 
and deliberate judgment. 


The Jury retired at eleven o’eleck. After being absent 
about five hours, they returned into Court, when the follow- 
ing verdict was announced by George Hogarth, Esq., their 
Chancellor,— 

‘6 The Jury unanimously find it proved, that the Excerpt- 
Charter libelled on is a forged document ; and by a majority 
find it not proven that the pannel forged the said document, 
or is guilty art and part thereof, or that he uttered i tknowing 
it to be forged.” 

6 Unanimously find it proved, that the documents on the 
map libelled are forged; and by a majority find % not proves 
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that the pannel forged the said documents, or is guilty art 
and part thereof, or that he uttered them knowing them to be 
forged. 

‘6 Unanimously find it net proven that the decumente con- 
tained in De Porquet’s packet are forged; or were uttered by 
the pannel as genuine, knowing them to be forged.” 

‘6 Unanimously find it not proven, that the copy letter to 
Le Normand, in the fifth and last charge of the Indictment, 
is either forged, or was uttered by the pannel as genuine, 
knowing it to be forged.” 


[The announcement of the first paragraph of the verdict 
was received with a burst of applause from the audience, in 
consequence of which the Court immediately ordered the 
gallery to be cleared. | 


After the Chancellor had delivered the verdict of the Jury, 
the Pannel fainted, and was carried out of Court to an adjoin- 
ing room. 

Mr ANDERSON afterwards stated to the Court, on the au- 
thority of a medical gentlemen who was attending the Pan- 
nel, that it would be dangerous to bring him back into Court, 
and that a second attack of his indisposition might be the 
consequence of doing so. 

The Court, with the consent of the Public Prosecutor, and 
in respect of the result of the verdict, dispensed with the Pan- 
nel’s attendance, and the verdict, as recorded, having been 
read over, and its terms approved of by the Jury, the follow- 
ing sentence was pronounced ;— 


‘6 The Lords Commissioners of Justiciary, in respect of the 
foregoing verdict of assize, assoilzie the pannel simpliciter, 
and dismiss him from the bar.” 


Lorp Meapowzank. Gentlemen of the Jury,—I have to 
thank you, in the name of the Court, for the attention which 
you have bestowed on this case; and to announce to you, 
that, in consequence of the very laborious duty which you 
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have had to undergo, you will be exempted from serving as 
Jurymen in this Court for two years, and notice to that effect 
will be sent to the Sheriff of the County. 

The CHANcELLOR of the Jury. My Lord, I have been 
requested by the Jury to express to your Lordship, and the 
officers of Court, their thanks for the attention which has 
been paid to their comfort during the whole of these proceed- 


ings. 
The Court then adjourned. 


APPENDIX. 





No. I. 


[ONS of Proving the Tenor at the instance of ALEXANDER 
, of STIRLING against Doctor Jonn Watts and WILLIAM 
CANDER DuER. (Part of No. I. of Inventory of Productions 
ie Prosecution). 


)RGE the Fourth, by the Grace of God, of the United King- 
Great Britain and Ireland, King, Defender of the Faith, &c. 
‘AS it is humbly meant and shown to us, by our right trusty 
it well-beloved cousin and counsellor, ALEXANDER EARL of 
NG, Viscount of STIRLING and CANADA, LORD ALEXAN- 
TuzLieBopiE, &c. apparent heir of tailzie and provision to 
eased Sir William Alexander of Menstrie, premier Baronet 
: Scotia, the first Earl of Stirling, his great-great-great-grand- 
and Ephraim Lockhart, writer to our signet, his mandatory ; 
he said Sir William Alexander obtained a charter from our 
rogenitor King James the Sixth, under the Great Seal of 
4, dated the 10th day of September, 1621, to himself, his heirs 
1ees whomsoever, heritably, of the lands, continents and islands 
and lying in America within the head or cape commonly 
jap de Sable, lying near the latitude of forty-three degrees 
e equinoctial line northwards, or thereabouts, from the said 
St Mary’s bay, and thereafter by the entrance or mouth of 
of Fundy to Saint Croix, and from thence to the great river 

now Saint Lawrence, and down the said river to Gaspé, 
vape Breton and Cap de Sable aforesaid, including and com- 
ing the whole of the modern provinces of Nova Scotia and 
‘unswick, and part of Lower Canada, and further as therein 
ed ; which lands foresaid, theretofore a part of Acadia, should 
ne to come enjoy the name of Nova Scotia in America, and 
vith all their boundaries, seas, islands, and others, his Majesty, 
| King James, united and erected into one whole and free 
and barony, to be called in all time to come by the foresaid 
‘Nova Scotia: AND THAT the said Sir William Alexander, 
ie and lawful resignation of the said lands, country, and lord- 
Nova Scotia, with all the privileges and others therein recited, 

a 
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made by him into the hands of our royal predecessor King Charles 
the First, and for his good, faithful and willing service to his Majesty, 
and also respect being had to the great and manifold expenses and 
charges in planting the bounds of the said lordship and country, and 
seducing them under the royal obedience, obtained a re-grant or char- 
ter of novodamus from his said Majesty, under the foresaid Seal, 
dated the 12th day of July, 1625, to himself, his heirs or assignees 
whomsoever, heritably, of the said lands, lordship and country of 
Nova Scotia, with the sundry privileges, jurisdictions, prerogatives 
and liberties all therein mentioned: AND as to which charters, the 
commissioners of our said Kingdom and of the United States of 
America, appointed under the treaty of Ghent, of the 24th day of 
December, 1814, in their conferences relative to the claim of the for- 
mer to the islands in the bay of Passamaquoddy, and Grand Mensa 
in the bay of Fundy, did severally appeal thereto, and admit the 
validity thereof, and the description of the boundaries and limits 
thereby marked out, excepting so far as the northern bou was 
altered by the erection of the province of Quebec; AND which lands, 
lordship, country and others, were united and annexed to the king- 
dom of Scotland, and in which the said Sir William Alexander was 
duly infeft and seized the 29th day of September, 1625: Amp THat 
the said Sir William Alexander, styled with the addition of the office of 
Hereditary Lieutenant of the country and lordship of Nova Scotis in 
America, granted to him and his heirs therein, upon the narrative that 
he had sustained great charges and expenses in exploring, settling, 
and taking possession of the said country, and otherwise in relation 
thereto, obtained a charter from his said Majesty King Charles, ander 
the foresaid Seal, dated the the 2d day of February, 1628, to bimself, his 
heirs and assignees, heritably, for ever, of the islands within the gulf 
of Canada, now of Saint Lawrence, lying between Nova Scotia and 
Newfoundland, at the mouth and entrance of the great river Canada, 
where it fulls and enters into the said gulf (ineluding therein the great 
island Anticoeti), as well as the islands lying within the said river 
Canada, from the said mouth and entrance up to the head, spring, and 
source thereof, or to the lake from whence it flows, or within any ° 
other rivers flowing into the said river Canada, or in whatsoever lakes, 
waters, or bays through which either the said river Canads or any of 
the said other rivers have their course, or in which run out; as 
also fifty leagues of bounds on both sides of the foresaid river Canada, 
from the said mouth and entrance to the head, fountain and source 
thereof, and on both sides of the said other rivers, lakes, bays, or 
waters, and the farther lands, islands, and others, therein ex ; 
with the like privileges, liberties, and immunities as the said Sir Wil- 
liam Alexander had in Nova Scotia by his charters thereof, dispensing 
with the insertion of the same; together also with the other privi- 
leges, immunities, and commodities therein mentioned ; which whole 
lands, islands, basin of the said river Saint Lawrence, and others fore- 
said, his said Majesty erected and united into one whole and free 
lordship, to be called for ever the Lordship of Canada: Anp ruat 
the said Sir William Alexander obtained a charter from his said Ma- 
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jesty King Charles, under the furesaid Seal, dated the last day but 
one of July, 1629, to himself, his heirs-male and assignees whomso- 
ever, heritably and irredeemably, of the lands and barony of Tullibodie, 
with tenants, tenandries, services of free tenants and others therein 
mentioned: AND THAT the said Sir William Alexander obtained a 
patent from his said Majesty King Charles, under the foresaid Seal, 
dated the 4th day of September 1630, to himself and his heirs-male 
bearing the surname and arms of Alexander, of the title and dignity 
of Viscount of Stirling, Lord Alexander of Tullibodie: AND THAT 
the said William Viscount of Stirling obtained a patent from his said 
Majesty King Charles, under the foresaid Seal, dated the 14th day of 
June, 1633, to himself and his heirs-male bearing the surname and arms 
of Alexander, of the title, honour, rank and degree of dignity of Earl 
of Stirling, Viscount of Canada, Lord Alexander of Tullibodie, &c.: 
AND THAT the said William Viscount of Stirling obtained a ratifica- 
tion in Parliament, which was passed the 28th of June, 1633, of the 
several before-recited charters of the dominions of Nova Scotia and 
Canada, with all liberties, privileges, honours, jurisdictions and digni- 
ties respective therein mentioned; together also with all execution, 
precepts and seisins following, or which should happen to follow there- 
upon: AND THAT the said William Earl of Stirling obtained a char- 
ter from his said Majesty King Charles, ander the foresaid seal, dated 
the 12th day of July, 1634, cohimeelf in liferent, for all the days of his 
life, and to William Lord Alexander, son of the said Ear), in fee, and 
the heirs-male lawfully procreate or to be proereate of his body, whom 
failing, to the said William Ear] of Stirling, his heirs-male and assignees 
whomsoever, heritably and irredeemably, of the lands and barony of 
Tullieultrie, comprehending the lands, village, and others therein de- 
scribed ; which village, with the houses and others therein mentioned, 
his said Majesty constituted and erected into one whole and free 
borough of barony, to be called then and at all times to come the 
Borough of Tallicultrie; AND in which lands, barony, borough of 
barony, and others, the said William Earl of Stirling, and William 
Lord Alexander his son, were duly infeft and seised, for their said 
rights of liferent and fee respectively, the 24th day of July, 1634: 
AND THAT the said William Earl of Stirling, for having his right to 
land from the river Saint Lawrence to Saint Croix enlarged to the 
river Kennebeck, to co-extend Nova Scotia with Acadia, by and with 
the consent, direction, appointment, and command of his said Majesty 
King Charles, obtained a grant from the Council established at Ply- 
mouth, in the county of Devon, for the planting, ruling, and govern- 
ing of New England in America, otherwise called the corporation of 
New England, under their common seal, dated the 22d day of April, 
in the 11th year of his said Majesty's reign, to himself, his heirs and 
assigns, of that part of the main-land of the lands in New England, 
beginning at a certain place called or known by the name of Saint 
Croix, next adjoining to Nova Scotia, and from thence extending 
along the sea coast to a certain place called Petnaquine, or Pemaquid, 
and so up the river thereof to the farthest head of the same as it tends 
northwards, and extending from thence at the nearest to the river 
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the said William Earl of Stirling obtained a ratification in Parliament, 
which was passed the 5th day of October, 1639, of the before-recited 
grants of Tillibodie and Tullicultrie, &c.: AND THAT, upon due and 
lawful resignation made by the said William Earl of Stirling, and 
William, son and heir of the said William Lord Alexander, then de- 
ceased, into the hands of his said Majesty King Charles, for a re- 
grant of both the honours and the estates, therefore, and for certain 
other respects and good considerations, his said Majesty, their imme- 
diate superior, GAVE and GRANTED a charter of novodamus, by way of 
entail, under the Great Seal aforesaid, dated the 7th day of Decem- 
ber, 1639, to the said William Earl of Stirling, and the heirs-male 
of bis body; whom failing, to the eldest heirs-female, without divi- 
sion, of the last of such heirs-male, and the heirs-male to be procreate 
of the bodies of the said heirs-female respectively, bearing the sur- 
name and arms of Alexander; whom all failing, to the nearest law- 
fal heirs whomsoever of the said William Earl of Stirling, with pre- 
cedency from the 14th day of June, 1633, of the titles, honours, and 
dignities therein mentioned ; and to the aforesaid William Earl of 
Stirling, and the heirs-male of his body ; whom failing, to the eldest 
heirs-female, without division, of the last of such beirs-male thereafter 
succeeding to the foresaid titles, honours, and dignities, and the 
heirs-male to be procreate of the bodies of such heirs-female respec- 
tively, bearing the surname and arms of the family of Alexander, 
which they should be held and obliged to assume; whom all failing, 
to the nearest lawful heirs whomsoever of the said William Earl of 
Stirling, with precedency from the said 14th day of June, 1633, berit- 
ably and irredeemably, of the before-mentioned lordship of Nova 
Scotia, part of the main-land of New England, and the islands above 
described, lordship of Canada, baronies of Tulliebodie, Tullicultrie, 
and Gartmore, borough of barony, mines, minerals, and others therein 
specified ; all which lordships, lands, baronies, and others, his said Ma- 
jesty ERECTED, UNITED, and INCORPORATED into one whole and free 
barony and earldom, then and in all time to eome to be called the 
Earldom of Stirling, with the title, style, and dignity of Earl, ac- 
cording to the date of the said Earl’s creation above mentioned; To 
be holden by him, and his before written, with the titles and honours 
of Earl of Stirling, Viscount of Stirling and Canada, Lord Alexander 
of Tullibodie, and with all other prerogatives, pre-eminences, pri- 
vileges, liberties and immunities pertaining, or that could pertain and 
belong to an Earlwithin the realm, at any time past or to come: 
Tuar the said William, the first Earl of Stirling, died the 12th day 
of February 1640, and was succeeded by the aforesaid William, son 
of the said deceased William Lord Alexander, and he was succeeded 
by Henry, his uncle, as the third Earl, to whom the honours and 
estates devolved, in virtue of the charter of novodamus, before re- 
ferred to, of the earldom of Stirling, as heir-male of tailzie and pro- 
vision to the said first Earl bis father; and Henry, his son, was his 
successor as the fourth Earl; and the fifth Earl was Henry, his son, 
who died without issue: THAT the pursuer’s grandfather, the Rev. 
John Alexander, sometime of Stratford-upon Avon, in the county of 
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disallowed by a resolution of the said House, of the 10th day of 
March, 1762, and therefore the claim that was made to the estates 
was abandoned ; which is accounted for, because the estates had, by 
the royal prerogative, been incorporated for ever into one with the 
hononrs, in their destination: AT LEAST, THAT in consequence of the 
said original re-grant or charter of novodamus having been surrepti- 
tiously abstracted, as aforesaid, from the custody of the said Mrs 
Hannah Alexander, the pursuer’s grandmother, it was thereby lost; 
and the pursuer did, for the recovery thereof, publicly advertise and 
offer a reward, but it has not as yet been restored by any one to him 
in pursuance of such advertisement ; and besides, in order to ascer- 
tain whether the said charter was among the papers of the said 
William Alexander in America, the pursuer had recourse to the ex- 
amination of persons in that country, to whose hands his papers came, 
who made affidavit, that the said papers had been left in New York 
in the year 1806 ; and after the lapse of some years, prior to the year 
1812, they were led to make some enquiry about them, when they 
discovered that they had been sent to auction, and sold en masse ; and 
that among the said papers there was a printed one, of which there 
were many copies, intituled, Statement of the title to Sagadahock, or 
to that effect ; and further, that there was a number of large parch- 
ments ; but although diligent search and enquiry had been made for 
these since, on several occasions, they never could be found or heard 
of: Moreover, THAT the said charter of novodamus was registered 
in the register of the Great Seal aforesaid; but the record of it has 
perished or disappeared, in consequence of the loss of a part of the 
said register, which is of public notoriety, and is observed by our 
Lords of Council and Session, in their return, of the 27th day of 
February, 1740, to an order of our said House of Lords, of the 12th 
day of June, 1739, respecting the state of the Peerage of Scotland: 
WHEREFORE it is necessary, in order to supply the place of the said 
charter of novodamus, that the tenor thereof should be proved, in 
manner under written: THAT the pursuer is possessed of an abridged 
copy or abstract of the said charter, which will be herewith produced : 
THAT the said copy or abstract is authenticated by the said Thomas 
Conyers, who had the original charter in his keeping ; and the same, 
and the other documents before recited, are sufficient evidents and 
adminicles for proving the existence and tenor of the said charter : 
AND ALTHOUGH the pursuer has frequently desired and required 
Doctor Joun Watts, physician in New York, North America, and 
WIiLitram ALEXANDER Due, Esq. residing in Albany, in the State. 
of New York, grandsons and heirs-portioners of line to the said 
deceased William Alexander, defenders, to produce and deliver up to 
him the foresaid original charter, which was last in the possession of 
the said William Alexander, or of his representatives, or to admit 
and acknowledge the existence and tenor thereof, nevertheless they 
refuse, at least delay so to do: THEREFORE it OUGHT and SHOULD 
be FOUND and DECLARED, by decree of our said Lords of Council and 
Session, that the foresaid charter of novodamus was of the tenor fol- 
lowing, videlicet: Carolus dei gratia, &c. 
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AND ALSO, it OUGHT and SHOULD be FOUND and DECLARED, by our 
said Lords, that the decree to be pronounced by them shall be, in all 
respects, as valid and effectual a document to the pursuer, in all cases, 
causes, and questions whatsoever, improbation as well as others, as 
the original charter of novodamus, 1f extant and found, would be, 
notwithstanding the same has been lost, and is amissing, and cannot 
now be discovered: AND the Director of our Chancery, or others 
whom it concerns, OUGHT and sHOULD be AUTHORISED by our said 
Lords to RECORD the charter, of the tenor found and declared by the 
said decree, in the register of the Great Seal of Scotland, for publica- 
tion: AND FURTHER, in case the defenders shall oppose the conclu- 
sions of the present action, such defenders ouGHT and SHOULD be 
DECERNED and ORDAINED, by decree foresaid, to make payment to 
the pursuer, or to his said mandatory, for his behoof, of the sum of 
L.100 Sterling, or such other sum as may be found due, as the ex- 
penses of the process to follow hereon, over and above the dues of 
extracting the said decree ; conform to the adminicles libelled on, and 
laws and daily practice of Scotland, used and observed in the like 
cases, in all points, as is alleged. OUR WILL IS HEREFORE, &c. 


Dated and signeted 12th October, 1829. 


No. II. 


SUMMONS of PROVING the TENOR at the instance of ALex- 
ANDER EARL of STIRLING against WILLIAM CUNINGHAME 
CuNINGHAME GRAHAM of Gartmore and others. (Part of No. III. 
of Inventory of Productions for the prosecution). 


Wicziam the Fourth, by the Grace of God, of the United King- 
dom of Great Britain and Ireland King, Defender of the Faith, &c. 
WHEREAS it is humbly meant and shown to us by our right trust 
and right well-beloved cousin, Alexander Earl of Stirling, Earl of 
Stirling, Viscount of Stirling and Canada, Lord Alexander of Tulli- 
bodie, &c., apparent heir of tailzie and provision to the deceased Sir 
William Alexander of Menstrie, premier Baronet of Nova Scotia, the 
first Earl of Stirling, his great-great-great-grandfather, and Ephraim 
Lockhart, writer to our Signet, his mandatory: That the said Sir 
William Alexander obtained a charter from our royal progenitor King 
James the Sixth, under the Great Seal of Scotland, dated the 10th 
day of Sptember, 1621; and for his good, faithful, and willing ser- 
vice to our royal predecessor King Charles the First, and also respect 
being had to his great and manifold expenses and charges in planting 
the bounds of the lordship and country of Nova Scotia, and reducing 
them under the royal obedience, obtained a charter of novodamus 
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from his Majesty under the foresaid seal, dated the 12th day of July, 
1625, to himself, his heirs or assignees whomeoever, heritably, of the 
lands, continents, and islands situate and lying in America within the 
head or cape commonly called Cap de Sable, lying near the latitude 
of forty-three degrees from the equinoctial line northwards, or there- 
abouts, from the said cape to St Mary's bay, and thereafter by the 
entrance or mouth of the bay of Fundy to St Croix, and from thence 
to the great river Canada, now Saint Lawrence, and down the said 
river to Gaspé, and to Cape Briton and Cap de Sable aforesaid, in- 
cluding and comprehending the whole of the modern provinces of 
Nova Scotia and New Brunswick, and part of Lower Canada, and 
farther as therein mentioned; and which lands foresaid, formerly a 
part of a country then called or known by the name of Acadia, should 
in all time to come enjoy the name of Nova Scotia in America, with 
the sundry privileges, jurisdictions, prerogatives, and liberties, all 
therein mentioned: AND as to which charters, the commissioners of 
our said kingdom, in their conferences with those of the United States 
of America, appointed under the treaty of Ghent, of the 24th day of 
December, 1814, for discussing the claim of the former to the islands 
in the bay of Passamaquoddy, and Grand Menan in the bay of Fundy, 
did appeal thereto, and insist on the validity thereof, and the descrip- 
tion of the boundaries and limits thereby marked out, excepting so 
far as the northern boundary was altered by the erection of the pro- 
vince of Quebec; And which lands, lordship, country, and others, 
were united and annexed to the kingdom of Scotland, and in which 
the said Sir William Alexander was duly infeft and seised the 29th 
day of September, 1625: AND THAT the said Sir William Alexander, 
styled with the addition of the office of Hereditary Lieutenant of the 
country and lordship of Nova Scotia in America, granted to him and 
his heirs therein, upon the narrative that he had sustained great 
charges and expenses in exploring, settling, and taking possession of 
the said country, and otherwise in relation thereto, obtained a charter 
from his said Majesty King Charles, under the foresaid seal, dated 
the 2d day of February, 1628, to himself, his heirs, and assignees, 
heritably, for ever, of the islands within the gulf of Canada, now of 
Saint Lawrence, lying between Nova Scotia and Newfoundland, at 
the mouth and entrance of the great river Canada, where it falls 
and enters into the said gulf (including therein the great island Anti- 
costi), as well as the islands lying within the said river Canada, from 
the said mouth and entrance up to the head, spring, and source there- 
of, or to the lake from whence it flows, or within any other rivers 
flowing into the said river Canada, or in whatsoever lakes, waters, or 
bays through which either the said river Canada or any of the said 
other rivers have their course, or in which they run out ; as also, fifty 
leagues of bounds on both sides of the foresaid river Canada, from the 
said mouth and entrance to the head, fountain, and source thereof, 
and on both sides of the said other rivers, lakes, bays, or waters, and 
the farther lands, islands, and others therein expressed; with the like 
privileges, liberties, and immunities as the said Sir William Alexander 

ad in Nova Scotia by his charters thereof, dispensing with the in- 
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sertion of the same; together also with the other privileges, immuni. 
ties, and commodities therein mentioned ; which whole lands, islands, 
basin of the said river Saint Lawrence, and others foresaid, his said 
Majesty erected and united into one whole and free lordship, to be 
called for ever the Lordship of Canada: AND THAT the said Sir Wil- 
liam Alexander obtained a charter from his said Majesty King Charles, 
under the foresaid seal, dated the last day but one of July, 1629, to 
himself, his heirs-male and assignees whomeoever, heritably and irre- 
deemably, of the lands and barony of Tullibodie, with tenants, tenan- 
dries, services of free tenants, and others therein mentioned: AND 
THAT the said Sir William Alexander obtained a patent from his said 
Majesty King Charles, under the foresaid seal, dated the 4th day of 
September, 1630, to himself and his heire-male bearing the surname 
and arms of Alexander, of the title and dignity of Viscount of Stir- 
Jing, Lord Alexander of Tullibodie: AND THAT the said William 
Viscount of Stirling obtained a patent from his said Majesty King 
Charles, under the foresaid seal, dated the 14th day of June, 1638, 
to himself and his heirs-male bearing the surname and arms of Alex- 
ander, of the title, honour, rank, and degree of dignity of Earl of Stir- 
ling, Viscount of Canada, Lord Alexander of Tullibodie, &e. An 
THAT the said William Viscount of Stirling obtained a ratification in 
Parliament, which was passed the 28th day of June, 1633, of the 
several before-recited charters of the dominions of Nova Scotia and 
Canada, with all liberties, privileges, honours, jarisdictions, and dig- 
nities respective therein mentioned; together also with all execution, 
precepts, and seisins following, or which should happen to follow 
thereupon: AND THAT the said William Earl of Stirling obtained s 
charter from his said Majesty King Charles, under the foresaid seal, 
dated the 12th day of July, 1634, to himeelf in liferent, for all the 
days of his life, and to William Lord Alexander, son of the said 
Earl, in fee, and the heirs-male lawfally procreate or to be procreate 
of his body, whom failing, to the said William Earl of Stirling, 
his heirs-male and assignees whomsoever, heritably and irredeemably, 
of the Jands and barony of Tullicultrie, comprehending the lands, 
village, and others therein described; which village, with the houses 
and others therein mentioned, his said Majesty constitated and erected 
into one whole and free borough of barony, to be called then, and at 
all times to come, the Borough of Tullicultrie; AND in which lands, 
barony, borough of barony, and others, the said William Earl of Stir- 
ling, and William Lord Alexander his son, were duly infeft and seised, 
for their said rights of liferent and fee respectively, the 24th day of July 
1634: AND THAT the said William, Earl of Stirling, for having his 
right to land from the river Saint Lawrence to St Croix enlarged to 
the river Kennebeck, to co-extend Nova Scotia with Acadia, by and 
with the consent, direction, appointment and command of his said 
Majesty King Charles, obtained a grant from the Council established 
at Plymouth, in the county of Devon, for the planting, ruling, and 
governing of New England in America, otherwise called the Corpo- 
ration of New England, under their common Seal, dated the 22d day 
of April, in the 11th year of his said Majesty’s reign, to himeelf, his 
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heire and assigns, of that part of the mainland of New England, 
including therein the lands now called Sagadahock and others, begin- 
ning at a certain place called or known by the name of Saint Croix, 
next adjoining to Nova Scotia, and from thence extending along the 
seacoast to a certain place called Petnaquine, or Pemaquid, and so 
up the river thereof to the farthest head of the same as it tends 
northwards, and extending from thence at the nearest to the river 
Kenebekike, or Kennebeck, and so upwards by the shortest course 
which tends to the river Canada northwards: AnD to which was 
added the island of Stirling, or Long Island, with all and every the 
islands thereto adjacent, lying or being situate or bounded between 
the degrees of forty and forty-one of the northerly latitudes or there- 
abouts: AND THAT the said William, Earl of Stirling, obtained a 
charter from his said Majesty King Charles, under the Great Seal 
aforesaid, dated the 23d day of January 1636, to himself, bis heirs 
and assignees whomsoever, heritably, of the twelve merk lands of old 
extent of Gartmore; which, with the corn-mill and others therein 
mentioned, his said Majesty erected and united into one whole and 
free barony, to be ealled then and in all time to come the Barony of 
Gartmore: AND THAT the said William, Earl of Stirling, obtained a 

pt from his said Majesty King Charles, under the Privy Seal of 
Scotland, dated the 30th day of July, 1637, fora charter of novodamus 
under the Great Seal aforesaid, to himself in liferent during all the 
days of his life, and to the aforesaid William, Lord Alexander, his 
eldest lawful son, and his heirs-male lawfully procreate or to be pro- 
create of his body ; whom failing, to the heirs-male and assignees 
whomsoever of the said William, Earl of Stirling; of the lands and 
barony of Tillibodie, and the lands and barony of Tullicultrie, com- 
prehending respectively as therein mentioned ; and also the mines and 
minerals being or which might be found within the bounds of the said 
baronies of Tillibodie and Tullicultrie, and within the lands and 
barony of Menstrie, the lands of Inschenoche, the lands of Balqu- 
hairne, and the lands of Gogar, and Georgies Easter and Wester, and 
others therein specified ; which baronies of Tillibodie and Tullicul- 
trie, comprehending as aforesaid, with the mines and minerals be- 
fore mentioned, his said Majesty ordained te be united and erected 
into one whole and free lordship and earldom to the said William, 
Earl of Stirling, in liferent, during all the days of his life, and Wil- 
liam, Lord Alexander, bis son, and his heirs-male foresaid, called and 
to he called in all time to come the earldom of Dovan, with the title, 
style, and dignity of Earl, according to the date of the creation granted 
to the said Earl of Stirling: AND THAT the said William, Earl of 
Stirling, obtained a gift from his said Majesty King Charles, under 
the foresaid Privy Seal, of date the 20th day of October, 1637, to 
himself in liferent, and to the said William, Lord Alexander, his son, 
and heirs-male and assignees, heritably, of the minerals and metals 
found or to be found within his lands, including Ochil-hills, notwith- 
standing an assedation of the whole mines of the kingdom to James, 
Marquess of Hamiltoun, and others, dated the 16th day ef January 
1636: AnD THAT the said William, Earl of Stirling obtained 2 
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ratification in Parliament, which was passed the 5th day of October, 
1639, of the before-recited grants of Tullibodie and Tullicultrie, &c. : 
AND THAT, upon due and lawful resignation made by the said 
William, Earl of Stirling, and William, son and heir of the said 
William, Lord Alexander, then deceased, into the hands of his said 
Majesty King Charles, for a re-grant of both the honours and the 
estates, therefore, and for certain other respects and good considera- 
tions, his said Majesty, their immediate superior, GAVE and GRANTED 
a charter of novodamus, by way of entail, under the t Seal 
aforesaid, dated the 7th day of December 1639, to the said William, 
Earl of Stirling, and the heirs-male of his body; whom failing, to 
the eldest heirs-female, without division, of the last of such heirs-male, 
and the heirs-male to be procreate of the bodies of the said heirs- 
female respectively, bearing the surname and arms of Alexander; 
whom all failing, to the nearest lawful heirs whomsoever of the 
said William, Earl of Stirling, with precedency from the 14th day of 
June, 1633, of the titles, honours and dignities therein mentioned; 
and to the aforesaid William, Earl of Stirling, and the heirs-male of 
his body ; whom failing, to the eldest heirs-female, without division, 
of the last of such heirs-male thereafter succeeding to the foresaid 
titles, honours, and dignities, and the heirs-male to be procreate of the 
bodies of such heirs-female respectively, bearing the surname and 
arms of the family of Alexander, which they should be held and 
obliged to assume; whom all failing, to the nearest lawful heirs 
whomsoever of the said William, Earl of Stirling, with precedency 
from the said 14th day of June, 1633, heritably and irredeemably, of 
the before-mentioned lordship of Nova Scotia, part of the main-land 
of New England, and the islands above described, lordship of Canads, 
baronies of Tullibodie, Tullicultrie and Gartmore, borough of barony, 
mines, minerals and others therein specified; all which lordships, 
lands, baronies and others, his said Majesty ERECTED, UNITED, and 
INCORPORATED into one whole and free barony and earldom, then 
and in all time to come to be called the Earldom of Stirling, with the 
title, style, and dignity of Earl, according to the date of the said Earl's 
creation above mentioned; To be holden by him, and his before 
written, with the titles and honours of Earl of Stirling, Viscount of 
Stirling and Canada, Lord Alexander of Tullibodie, and with all other 
prerogatives, pre-eminences, privileges, liberties and immunities per- 
taining, or that could pertain and belong to an Earl within the realm, 
at any time past or to come: THAT the said William, the first Earl 
of Stirling, died the 12th day of February, 1640, and his successor 
was the aforesaid William, son of the said deceased William Lord Alex- 
ander; and that he was succeeded by Henry, his uncle, as the third 
Earl, to whom the honours and estates devolved, in virtue of the 
charter of novodamus, before referred to, of the earldom of Stirling, 
as heir-male of tailzie and provision to the said first Earl, his father: 
That Henry, his son, the fourth Earl, was the next heir-male of 
tailzie and provision foresaid, and Henry, his son, was the next in 
succession as the fifth Earl, who died without issue: THAT the pur- 
suer's grandfather, the Reverend John Alexander, sometime of Strat- 


~ 


APPENDIX. xill 


ford-upon-Avon, in the county of Warwick, and thereafter of 
Plunket Street, Dublin, grandson and heir-male of the body of John 
Alexander of Gartmore, the next brother of the foresaid Henry the 
third Earl, was the sixth Earl; and that John his son, was his successor, 
as the seventh Earl: That the eighth Earl was Benjamin his brother ; 
and that he, being the last heir-male of the body of the said William, the 
first Earl, was succeeded by Mary, his sister and heir-female, and the 
next in succession was Hannah, her sister, the pursuer’s mother; and 
that the pursuer is heir-male of the body of his said mother, according to 
his general service, dated the 7th day of February, 1826, duly re- 
toured to Chancery: That the said Rev. John Alexander, being heir- 
presumptive to the title of Earl of Stirling, he, in the year 1722, 
proceeded to collect the evidence of his right of succession ; and for 
that purpose, employed William Gordon, in Edinburgh, as a person 
well versed in genealogy, to draw out a statement of his descent, with 
other particulars relative to bis family and their estates: That ac- 
cordingly, on the 14th day of January, 1723, the said William Gor- 
don transmitted to the said Rev. John Alexander, from a copy of the 
foresaid charter of novodamus of the earldom of Stirling, a translation 
of the limitations therein ; but stated, that the original charter was in 
the possession of Thomas Conyers of Catherlough, in Ireland, a master 
extraordinary in Chancery: AND thereupon the said Reverend John 
Alexander further employed Henry Hovenden of Ballynakill, in 
Queen’s County, Ireland, as a person also of eminence and know- 
ledge, who went to the house of the said Thomas Conyers, on the 
10th day of July, 1723, and, after some discourse, was permitted to 
see the aforesaid original charter of novodamus; whereupon he did 
most minutely examine the contents, which he found to agree with 
the information received from the said William Gordon: THAT the 
said Reverend John Alexander afterwards became possessed of the 
said original charter of novodamus ; and upon his death, which took 
place the Jst.day of November, 1743, it came into the possession of 
Mrs Hannah Alexander, his widow, who shortly thereafter left Ire- 
land, and retired to Birmingham, in the county of Warwick ; but in 
or about the year 1758, the said original charter was abstracted from 
her custody, and divers other family papers and valuable documents 
respecting the title and descent of the earldom of Stirling by a ser- 
vant of hers, who was practised upon by an agent for, or some person 
or persons acting in confederation with, WILLIAM ALEXANDER, 
surveyor-general of the province of New Jersey, in North America, 
sometime since deceased, styling himself Earl of Stirling, as pretend- 
ed heir-male to the said Henry, the fifth Earl, who was the last heir- 
male of the body of the third Earl aforesaid, his grandfather: THAT 
the said William Alexander, by this means, obtained possession of 
the said original charter and other writings before mentioned, which 
appear to have been received by him from the hands of William 
Trumbull, Esquire, of East Hampstead Park, in the county of Berks, 
who was nephew of the said fifth Earl of Stirling, and who, with 
William Philips Lee, residing in York, also nephew of the said Earl, 
had, on the 13th day of December, 1759, concluded an agreement 
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said to bave been adjudged for alleged debts of the foresaid William, 
Earl of Stirling, and William, Lord Alexander, his son, in virtue of 
a decree of adjudication obtained at the instance of the deceased 
William Graham of Polder, on the 16th day of July, 1652 ; but the 
pursuer has raised and executed summons and action, at his instance, 
as heir of tailzie and provision to the said William, Earl of Stirling, 
against WILLIAM CUNNINGHAME CUNNINGHAMEGRAHAM, Esquire, 
of Gartmore, as heir-male to the said William Graham, and lawfully 
charged to enter heir-male foresaid to him, at least as pretending right 
to the said lands of Gartmore, of reduction-improbation, declarator, 
&c., upon certain grounds in law, and nullities ex facie of the title: 
THAT to pursue the said reduction it is necessary that the pursuer 
should produce his title; and he has purchased a brieve furth of our 
Chancery, directed to the Bailies of the borough of Canongate, for 
his service, as heir foresaid, which has been duly executed: That 
the pursuer, however, is hindered and prevented from completing his 
service, and from prosecuting the aforesaid action of reduction and 
improbatien to an issue, because he is unable to produce the afore- 
said charter of novodamus, which has been lost and destroyed in 
manner above mentioned; wherefore be has an undoubted right and 
interest to institute and follow forth the present action, for the pur- 
pose of proving the tenor of the aforesaid deed: THEREFORE it 
OUGHT and SHOULD be FOUND and DECLARED, by decree of our 
said Lords of Council and Session, that the foresaid charter of novo- 
damus was of the tenor following, videlicet : Carolus dei gratia, &c. 


AND ALSO, it OUGHT and SHOULD be FOUND and DECLARED, by our 
said Lords, that the decree to be pronounced by them shall be, in all 
respects, as valid and effectual a document to the pursuer, in all 
cases, causes, and questions whatsoever, improbation as well as others, 
as the original charter of novodamus, if extant and found, would be, 
notwithstanding the same has been lost, and is amissing, and cannot 
now be discoverd: AND the said William Cunninghame Cunning- 
hame Graham, and also our well-beloved cousins and counsellors, 
George Duke of Gordon, keeper of our Great Seal aforesaid, and 
Robert Viseount Melville, Keeper of our Privy Seal of Scotland, and 
our counsellor the Right Honourable William Dundas, our Clerk-Re- 
gister, the Right Honourable David Boyle, our Justice-Clerk, and 
the Right Honourable Sir William Rae, Baronet, our advocate, our 
Officers of State for Scotland, for our interest, as also Doctor JoHN 
Warts, physician in New York, North America, and WILLIAM 
ALEXANDER Duer, Esquire, residing in Albany, in the state of 
New York, grandsons and heirs-portioners of line to the said de- 
ceased William Alexander, in whose possession the said charter of 
novodamus is supposed to have existed, OUGHT and SHOULD be CITED 
to take notice of the premises, and see and hear decree pronounced 
therein: Anp the Director of our Chancery, or others whom it con- 
terns, OUGHT and SHOULD be AUTHORIZED by our said Lords to 
RECORD the charter, of the tenor found and declared by the said 
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or pretended brieve, said to be dated the 21st, and executed upon the 
22d days of September, 1830, for serving the defender, the said 
Alexander Humphreys or Alexander,—therein designed Alexander 
Earl of Stirling, Viscount of Stirling and Canada, Lord Alexander 
of Tallibodie, &c., only surviving son of the deceased Hannah Alex- 
ander, otherwise Humphreys, who was wife of William Humphreys 
of Birmingham and the Larches, both in the county of Warwick, Esq., 
and sister-german and last surviving heir-female of the deceased 
Benjamin Alexander of Basinghall Street, London, great-great- 
grandson, and last heir-male of the body of the deceased Wil- 
liam, the first Earl of Stirling,—as lawful and nearest heir 
in general to the said deceased William, the first Earl of Stir- 
ling, therein described as his great-great-great-grandfather, with 
the pretended executions thereof: As also, a pretended ser- 
vice and retour of a pretended service, with the haill proceed- 
ings had therein, said to have been expede before the bailies of 
Canongate, on the 1lth day of October, 1830, whereby the de- 
fender, the said Alexander Humphreys or Alexander, is pretended to 
have been served and cognosced, under his said assumed title, ‘ law- 
ful and nearest heir in general to the said deceased William, the first 
Earl of Stirling, his great-great-great-grandfather :” As also a brieve, 
or pretended brieve, for serving the defender, the said Alexander 
Humphreys or Alexander, therein designed Alexander Earl of Stir- 
ling and Dovan, Viscount of Stirling and Canada, Lord Alexander of 
Tullibodie, &c., as nearest and lawful heir of the deceased William, 
first Earl of Stirling, his alleged great-great-great-grandfather, said to 
be dated at Edinburgh the 10th, and executed the 15th days of June, 
1831, and addressed to the Sheriff-depute of the Sheriffdom of Edin- 
burgh, or his Substitute, with the pretended executions thereof: As 
also, a pretended service, and retour of a pretended service, with the 
haill proceedings had therein, said to have been expede before George 
Tait, Esq., Sheriff-substitute of the Sheriffdom of Edinburgh, as 
Sheriff of the Sheriffdom of Edinburgh, on the 2d day of July, 1831, 
whereby the defender, the said Alexander Humphreys or Alexander, 
ig pretended to have been served and cognosced nearest and lawful heir 
in special of the said deceased William Earl of Stirling, his pretended 
great-great-great-grandfather, in all and sundry the lands, continents, 
and islands, situate and lying in America, within the head or cape, com- 
monly called Cape de Sable, lying near the latitude of forty-three de- 
grees, or thereby, from the equinoctial line northward, from which 
Cape towards the seacoast, tending westward to the naval station of 
St Mary’s Bay, and thereafter northward by a direct line passing the 
entrance or mouth of that great naval station, which runs out into 
the eastern district of the land between tHe countries of the Suriquors 
and Stechimines, to the river commonly called St Croix, and to the 
furthest source or fountain thereof on the west, which first mixes 
itself by the foresaid river, whence by an imaginary direct line con- 
ceived to proceed by land, or to run northward to the nearest naval 
station on the river, or the source discharging itself into the great 
river of Canada, and from it proceeding eastward by the coasts of the 
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said river of Canada to the river, naval station, port, or shore, com- 
monly known and called by the name of Gathepe, or Gaspe, and there- 
after towards the south-east to the islands called Baccalaos, or Cape 
Breton, leaving the said islands on the right, and the gulf of the said 
great river of Canada, or great naval station, and the lands of New- 
foundland, and the islands belonging thereto, on the left, and there- 
after to the head or cape of Cape Breton aforesaid, lying near the 
latitude of forty-five degrees, or thereby, and from the said cape of 
Cape Breton towards the south-west to the aforesaid Cape de Sable, 
where the perambulation began, including and comprehending within 
the said coasts and their circumference from sea to sea, all the lands, 
continents, with rivers, brooks, bays, shores, islands, or seas, lying 
near or within six leagues of any part thereof on the west, north, or 
east sides of the coasts and precincts of the same, and from the south- 
east (where lies Cape Breton), and the south (where is Cape de 
Sable), al] the seas and islands southward, within forty leagues of the 
said coasts thereof, including the great island commonly called Isle 
de Sable, or Sablon, lying towards the south-south-east, thirty leagues 
from Cape Breton nforesaid, in the sea, and being in the latitude of” 
forty four degrees, or thereby, which lands foresaid were, in all time 
coming, to enjoy the name of Nova Scotia in America: As also, a 
precept issued from our Chancery, proceeding on the said special ser- 
vice and retour, for infefting the defender, the said Alexander Hum- 
pbreys or Alexander, in the said lands, territory, and others, dated the 
7th day of July, 1881: As also, an instrument of sasine, in favour 
of the defender, the said Alexander Humphreys or Alexander, fvllow- 
ing on the said precept, and which instrument of sasine is dated the 
Sth day of July, and recorded in the general register of sasines at 
Edinburgh the 12th day of August, 1831: As also, a pretended pro- 
curatory of resignation of a portion of the foresaid lands, territory, and 
otbers said to bear date the 14th day of July, 1831, bearing to be 
granted in favour of the defender, the said Thomas Christopher 
Banks, by the other defender, the said Alexander Humphreys or 
Alexander, whereby he, the said Aléxander Hamphreys or Alexan- 
der, under his said assumed title of Earl of Stirling and Dovan, 
&c., upon the narrative therein mentioned, bound and obliged 
himself, his heirs and assignees, to make due and lawful resig- 
nation of All and Whole that part or portion of the foresaid lands 
and lordship of Nova Scotia, extending to 16,000 acres of land, 
situate within such boundaries and limits therein, as should have been 
previously determined and agreed upon, with houses, buildings, &c. 
together with all mines and minerals whatsoever, with the power of 
digging, purifying, and refining the same, and using them likeas and 
as freely as the said granter, his heirs and assignees, could do; the 
whole of the said subjects to be united, annexed, and incorporated into 
one entire and free barony, called and to be called, in all time coming, 
the barony of St Maur, together with the heritable state, degree, or- 
der, name, dignity, and style of Baronet, with all and sundry preroga- 
tives, privileges, precedencies, and conditions, such as any other baro- 
nets, within the kingdom of Scotland, and the country of Nova Scotia, 
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or their heirs-male whatsoever, had or have by their charters and pa- 
tents, which prerogatives and others, and every one of them, should be 
equally sufficient and valid, as if each were particularly granted and 
expressed in the said procuratory of resignation; and he thereby 
RESIGNED, SURRENDERED, UPGAVE, and OvERGAVE, All and 
Whole the said part or portion of the said lands and lordship of Nova 
Scotia, and others above mentioned, in the hands of his immediate 
lawful superiors of the same, or of their commissioners in their names, 
having power to receive resignations, and to grant new infeftments 
thereupon, in favour, and for new infeftment of the same, to be made, 
given, and granted to the said Thomas Christopher Banks, his heirs- 
male, and assignees whatsoever, heritably, in legal and competent 
form ;—with the whole grounds and warrants of the said pretended 
services, retours, precept and instrument of sasine, procuratory of re- 
signation, and whole writs, documents, and evidents connected there- 
with, and all the steps, or pretended steps, of procedure had therein, 
with all that has followed, or is competent to follow thereon, of the 
dates, tenors, and contents above mentioned, or of whatever other 
dates, tenor, or contents, the same may be: ALL To BE SEEN and 
CONSIDERED by our said Lords, and to hear and see the same RE- 
DUCED, RETREATED, RESCINDED, CASSED, ANNULLED, DECERN- 
ED, and DEcLARED, by decree of our said Lords, to have been from 
the beginning, to be now, and in all time coming, null and void, and 
of no avail, force, strength, or effect in judgment, or outwith the 
same: AND ALSO, as being false, forged, feigned, fabricated, simulate, 
devised, and made up by the defenders, or one or other of them, or by 
others acting by their instructions, and in their behalf, civilly and 
lawfully IMPROVEN, per testes insertos et omnt alio modo quo de jure, 
and the forgers, users, and devisers thereof, censured and punished in 
their persons, lands, and goods, to the terror of others to commit the 
like in time coming, for the reasons and causes following : viz. Primo, 
The haill foresaid writs are false, forged, feigned, fabricated, and de- 
vised, vitiated and erased in substantialibus, are defective in the so- 
lemnities required by law, and are illegally made and executed by; or 
to, the said defenders, or one or other of them, under names, titles, 
and designations, which are not nomina juris, and to which they 
have no right; the said brieves are not dated, and want other neces- 
sary solemnities, and were not legally proclaimed, and the executions 
are not signed by the pretended executors and witnesses: The claims 
in the said pretended services were not subscribed by the claimant, nor 
by any person lawfully empowered by him: There was not a sufficient 
number of qualified persons sworn in and passed as jurymen upon the 
said pretended services: The pretended verdicts were not signed by 
the chancellor and clerk, and the pretended retours of said pretended 
services want the date, subscription, and other necessary solemnities. 
Secundo, The said pretended services proceeded coram non judice, 
and the same, as well as the precept issued from our Chancery, instru- 
ment of sasine following thereon, and the foresaid procuratory of re- 
signation, and whole proceedings on which the same are founded, were 
all utterly irregular and illegal, and funditus void and null. Tertio, 
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The defender, the said Alexander Humphreys or Alexander, is not 
lawful and nearest heir, either in general or in special, to the said de- 
ceased William, first Earl of Stirling; and the said deceased Earl was 
not his great-great-great-grandfather ; and at all events the said de- 
fender has never, by legal and sufficient proof, established and made 
out his claim to any such character or connexion; and even though 
he had, the lands, continents, islands, and others in America, before 
described, as well as all other lands, territories, or other heritages in 
America, contained in any grant or charter, or other right or title at 
any time made or conceived to and in favour of the said deceased Earl, 
were not, nor was any portion thereof in hæreditate jacente of the 
said deceased Earl, at the date of the said services; and the 
said pretended services, and whole ‘procedure had therein, were 
therefore, as well as otherwise, contrary to law and evidence. 
Quarto, The whole foresaid writs and titles following upon the 
said services, or either of them, in favour of the said defenders, 
or either of them, are thus without legal warrant. Quinto, 
Besides being liable to this general ground of challenge, the foresaid 
procuratory of resignation in favour of the defender, the said Thomas 
Christopher Banks, flows a non habente potestatem, inasmuch as the 
defender, the said Alexander Humphreys or Alexander, even suppos- 
ing him to have established his claim of succession to all and every 
right that was at any time vested in his said pretended ancestor, the 
said Earl of Stirling, had no power either to create the said Thomas 
Christopher Banks, a Baronet of Nova Scutia, or to convey to him 
the heritable state, degree, order, name, dignity and style, of Baronet 
of Nova Scotia, or to confer upon him any claim or pretention what- 
ever thereto, or to dispone, convey, or to make over to him, or to 
any other of our subjects, any portion of the territory of Nova Scotis, 
with or without such heritable state, degree, order, name, dignity, 
and style. Sexto, The defender, the said Alexander Humphreys or 
Alexander, has no right or title to assume or bear the name and style 
of Earl of Stirling and Dovan, Viscount of Stirling and Canada, Lord 
Alexander of Tullibodie; and both and each of the said defenders are 
without any legal right whatever to any part or portion of the said 
territory of Nova Scotia, and are not entitled to assume the style and 
dignity of baronet of Nova Scotia, or to exercise or enjoy any other 
privileges connected therewith. THEREFORE, and for other reasons 
to be proponed at discussing hereof, the whole foresaid writs, 
brieves, claims, retours, precept, instrument of sasine, and procuratory 
of resignation, and whole other steps of procedure under, and in re- 
ference to, the said brieves and the pretended services following there- 
on, with all that has followed, or may follow upon the same, OUGHT 
and SHOULD be REDUCED, RETREATED, RESCINDED, CASSED, AN- 
NULLED, DECERNED, and DECLARED, by decree of our said Lords, 
to have been from the beginning, to be now, and in all time coming, 
null and void, and of no avail, force, strength, or effect in judgment, 
or outwith the same, in time coming, andthe pursuers REPONED and 
RESTORED there against, in integrum ; and also as being false, 
forged, feigned, fabricated, simulate, devised, and made up by the de- 
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fenders, or one or other of them, or by others in their behalf, civilly 
and lawfully IMPROVEN, per testes insertos et omni alio modo 
quo de jure, and the forgers, users, or devisers thereof censured and 
punished, in their persons, lands, and goods, to the terror of others to 
commit the like in time coming: AND FURTHER, it OUGHT and 
SHOULD be FOUND and DECLARED, by decree of our said Lords, that 
the defender, the said Alexander Humphreys or Alexander, is not 
the great-great-great-grandson of the said deceased William first Earl 
of Stirling, and that he he is not lawful and nearest heir in general 
to the deceased William, the first Earl of Stirling, and that he is not 
the nearest and lawful heir in special of the said deceased William Earl 
of Stirling, in the lands, territories, and others above mentioned, and 
that he has no right, title, or claim whatsoever to the said lands, ter- 
ritories, and others, or to any part thereof; and that he has no right 
or title whatever, to assume or bear the name and style of Earl of 
Stirling and Dovan, Viscount of Stirling and Canada, Lord Alexan- 
der of Tullibodie, &c.: AND FURTHER, it OUGHT and SHOULD be 
FOUND and DECLARED, by decree foresaid, that the defender, the said 
Thomas Christopher Banks, has no right or title to any part or por- 
tion of the said lands and territory of Nova Scotia, or to assume or 
bear the name and style of a baronet of Nova Scotia: And that he 
is not entitled, and has no right to insist against us by declarator or 
otherwise, that we, as immediate lawful superior of the said lands and 
territory, or otherwise, or our commissioners in our name, having 
power to receive resignations and to grant new infeftments thereupon, 
are under a just and lawful obligation, and ought of right to receive 
the resignation by the defender, the said Alexander Humphreys or 
Alexander, or his lawfnl procurator for him, and in his name, in the 
hands of us, or our commissioners foresaid, of the said lands and ter- 
ritory, or any portion thereof, in terms of the said pretended procu- 
ratory of resignation in his favour, or otherwise, for new infeftment, 
to be made, given, and granted to the said defender, Thomas Chris- 
topher Banks, his heirs-male and assignees whatsoever, heritably and 
irredeemably, in due and competent form, to be holden of us and our 
Royal successors, and containing a clause of union of the said lands and 
others into a free barony, and a grant to him and his heirs-male what- 
soever, of the state, name, dignity, and style of baronet, within the 
kingdom of Scotland, and the country of Nova Scotia; or to insist 
by declarator or otherwise, that he is entitled, and ought of right to 
receive new infeftment upon the said resignation, or in any way to 
obtain an order upon a signature under our royal superscription or 
sign manual, and the usual precept for a charter to be made and passed 
under the Great Seal of Scotland, in the terms set forth in the said 
procuratory of resignation, or otherwise in favour of him and his fore- 
saids respectively: AND FURTHER, the said defenders oucHT and 
SHOULD be DECERNED and ORDAINED, by decreet foresaid, con- 
junctly and severally, to make payment to the pursuers of the sum 
of £500 sterling, or such other sum, less or more, as may be found 
to be the expenses of these presents, and of the procedure to follow 
hereon ; conform to the laws and daily practice of Scotland, used and 
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observed in the like cases in all points; or else to allege a reasonable 
cause on the contrary; with certification to the defenders, if they 
fail, our said Lords will proceed in the said matter, and reduce, im- 
prove, decern, and declare, conform to the conclusions above written. 
—ACCORDING TO JUSTICE, &c. 


Dated and signeted the 15th January, 1833. 


No. IV. 


INTERLOCUTORS by Lorp Cocksurn (Ordinary), in the Pro- 
cess of REDUCTION-IMPROBATION, at the instance of the Orri- 
CERS of STATE, against ALEXANDER HUMPHREYS or ALEXANDER, 
calling himself ‘ Earl of Stirling,” &c. (Part of No. IV. of In- 
ventory of Productions for the Prosecution). 


Edinburgh, 10th December, 1836.—Thbe Lord Ordinary appoints 
the cause to be enrolled at the end of the motions on Wednesday first. 
(Signed) H. Cocxsurn. 


Nore.—The Lord Ordinary has formed an opinion unfavourable 
to the defender’s case, in so far as the general service is concerned. 
But the summons has many conclusions which cannot at present be 
disposed of, and which, indeed, have not been argued. The Lord 
Ordinary wishes to do nothing at present, except to dispose of the 
general service and its consequences. He lodges with the clerk s 
draft of a proposed interlocutor, and the object of the enrolment is to 
know whether either of them has anything to suggest; in particular, 
whether there be anything in the summons beyond what is disposed 
of in the draft, which can be now decided. (Signed) H. C. 


20th December, 1836.—LonD CocKBURN. 
Act. Lord- Advocate, Solicitor-General, Ivory, et Cosmo Innes. 
Alt. Rutherfurd et Adam Anderson. 

The Lord Ordinary having considered the Record, proof adduced, 
and whole process, and heard parties’ procurators thereon, as betwixt 
the pursuers and the defender Alexander Humphreys or Alexander : 
Finps, that the said defender has not established that the character 
of lawful and nearest heir in general or in special to William, first 
Earl of Stirling, belongs to him, or that his services as such are war- 
ranted by the evidence produced either before the jury, or in this ac- 
tion: Therefore Repuczs the said two services, general and special, 
and the retours proceeding thereon, and decerns. Further, with re- 
gard to the defender Thomas Christopher Banks, for whom defences 
were lodged in this cause, but for whom no appearance has since been 
or is now made, Rervecs the said defences ; and in so far as the con- 
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clusions of the action are applicable to him, REDUCES, Improves, 
Finps, Decerns, and DecLaREs accordingly ; and finds no expenses 
due to either party, and decerns. 

(Signed ) H. Cocksurn. 


Note.—The object of the action is to set aside two services—one 
general, and the other special, which have been obtained by the de- 
fender, designed in the defences as Earl of Stirling, and to have it 
found and declared that this person is not the nearest and lawful heir, 
either in general or in special, to William, the first Earl of Stirling, 
who died in February 1640. The discussion before the Lord Ordi- 
nary was restricted hoc statu to the reduction of these services, with- 
out following this out to all the consequences which the summons 
asserts that this reduction ultimately leads to. 

The defender states that he is the great-great-great-grandson of the 
first Earl of Stirling; and he explains the successive steps of his de- 
scent to be, that he is the son of Hannah Alexander; who was the 
daughter of the Rev. John Alexander ; who was the son of John 
Alexander, called of Antrim, in Ireland, because he at one time lived 
there; who was the son of John Alexander, called of Gartmore, in 
Scotland, because he married the heiress of that estate; who was the 
son of the first Earl. In stating this pedigree he assumes, and the 
pursuers concede, that in a question of service, under the law of Scot- 
land, he is not bound to prove the fuilure of all intermediate heirs ; 
but that unless the existence of some prior heir be established, or at 
least pointed out, by the pursuers, it is enough for him to show such 
a relationship, as, in the absence of such known or indicated heir, 
leaves the right in him. 

_ The pursuers do not question that he is the-lawful son of Hannah 
Alexander, nor that this lady was the daughter of the Rev. John 
Alexander, who is said to have died in 1743. But there are two de- 
scents between this last person and the first Earl, and they maintain 
that neither of these is establishcd. They deny it to be proved that 
the Rev. John Alexander was the son of John of Antrim, who is said 
to have died in 1712; or that this John of Antrim was the son of 
John of Gartmore, who is said to have died in 1666. The whole of 
the defenders case depends upon the genuineness of these two de- 
scents. . 

The evidence as to both may be taken together, for it is much 
interwoven, and its force or its weakness depends upon the same 
principles. . 

The pursuers refer to a charter, which shows that the first John Jan 23, 
Alexander had married Agnes Graham, “ filiam et heredem quondam 1636. 
Roberti Graham de Gartmore.” It was in consequence of this that 
he was sometimes called John of Gartmore. They also produce an 
appraising, which shows that a daughter called Janet was the heir of 
this marriage ; because her deceased uncle Gilbert Graham, having yyy 1646 
got into debt, she had been charged to enter hejr to him; and the ~’ 
lands “ are aprysit fra her as sister dochter, and lawlie chargit to en- 
ter air foresaid, to her said umquhile uncle, and fra Jon Alexander 
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of Gartmore, her fayr, as tuter, gyder, and admr. to her of ye law.” 
he could not be the heir in heritage of her uncle if she a bro- 
ther. 

This fact, viz. that the heir of the first John Alexander's marriage 
with Agnes Graham of Gartmore was a daughter, renders iteven more 
necessary than it was from his position in the cause, that the defender 
should establish, that although he had no son in 1646, the date of 
this appraising, he had one afterwards ; and accordingly, he does 
maintain that this person contracted a second marriage, and became 
the father of John Alexander, called of Antrim, who, in his turn, 
became the father of the Rev. John Alexander. 

It is a very serious defect in the defender’s case, that of this al- 
leged second marriage there is no proof whatever, except that which 
is implied in the evidence of his afterwards having a son. He was 
in a station of life which made any marriage of his not obscure ; yet 
the fact of his being married for a second time is not even attempted 
to be established by any direct or separate evidence, but is made a 
mere inference from the supposed circumstance of his appearing as the 
father of a male child. 

The proof of the filiation of the two Johns, consists chiefly of the 
following three articles :—1st, Two affidavits, one by Sara Lyner, and 
one by Henry Hovenden. 2d, Of an alleged inscription on a tomb- 
stone, in Newtonards in Ireland. 3d, Of the examination of certain 
witnesses, chiefly Margaret M‘Blain and Eleanor Battersby. 

First, As to the AFFIDAVITS, one of which is dated in 1722, and 
the other in 1723. The Lord Ordinary is very strongly inclined to 
think, that even assuming them both to be genuine, they are altoge- 
ther inadmissible. 

They are not alleged to contain the statements of any member of 
the family, who must have known the facts, but proceed from mere 
strangers, of whose cause of knowledge we know nothing. They were 
not taken in this cause ; neither were they taken in any known judi- 
cial proceeding ; or before any party opposing, or entitled to oppose ; 
or in any circumstances with which we are in the slightest degree ac- 
quainted. Every thing shows that they were taken, not post litem, 
but post controversiam motam. So far as now known, they may be 
voluntary affidavits, concocted either for the purpose of sustaining 
this pedigree, or for some other purpose interesting to the person who 
devised them. 

It has been argued, that they are at least as admissible as evidence 
of what those who made them, or any other dead person, said, would 
be ; or as clauses in deeds ; inscriptions on rings; entries in books; 
family pedigrees, and such things are, But it is not so. These, and 
all the other things to which affidavits such as these are compared, 
are received, because, when honest, they form parts of real and known 
proceedings,—or occur where opposite interests probably arise,—or 
record natural feelings and events, in a natural way, and on natural 
occasions. ‘These things owe their credit to their simplicity,—to 
their accordance with the general course of life,—to the absence of 
any preparation, or of any motive to prepare, for a future object. But 
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the prospective manufacture of evidence, in the form of written state- 
ments, calculated to establish particular facts, are only rendered the 
more suspicious by their being made to assume a judicial appearance. 
Fractures in links of descent are better known, and their consequences 
are generally better foreseen, by the party interested, at the time 
they occur, than they can be long afterwards; and to what danger 
would the law and future families be exposed, if this party were 
allowed to obtain and store up ex parte affidavits, or other artful 
written statements, on these subjects, and Courts were obliged to 
receive them after every possibility of checking them was extin- 
guished ? These documents, and much of the other evidence in this 
case, show that somebody was uneasy about this pedigree even in 
1722, and was trying to correct its defects. 

But the Lord Ordinary has not absolutely rejected these affidavits, 
partly because, after all, there may be some doubt of their compe- 
tency in a question of pedigree, and partly because their admission 
makes no difference in his view of the result ; and he is unwilling to 
rest his judgment on a ground which may be removed. For the 
question, as to their credit and efficacy, remains. 

The affidavit of Sara Lyner bears to have been taken before a per- 
son called Jonas Percy, described, but not proved, to have been an 
officer of Chancery in Ireland ;—it is only subscribed by the alleged 
deponent’s mark ;—a person called George Stone also subscribes ; but 
it scarcely appears in what capacity ; for. Percy merely attests, ‘ Z know 
the above voucher, George Stone ;” but his happening to be an ac- 
quaintance of this Mr Percy is very unimportant, and he does not 
himself say that he intended to vouch any thing. It is difficult to 
imagine any document introduced into a cause with fewer recom- 
mendations. 

The affidavit of Henry Hovenden is a little better in one respect, 
and a- great deal worse in another. It bears to have been taken be- 
fore a person of the name of Pocklington, who (though it be not other- 
wise proved) was admitted by the pursuers, at the debate, to have 
been a Baron of Exchequer in Ireland at the time. It is signed by 
Hovenden, whose signature bears to be attested by a notary public. 
All this is respectable enough. 

But it is said by the pursuers, that the paper on which the body 
of the affidavit is written had previously been covered with some other 
writing; that it was this original writing which was sworn to before 
Baron Pocklington; and that that original has been removed chemi- 
cally, and the existing affidavit inserted in its place above the sig- 
nature. 

The evidence of this charge of fabrication (which is not directed 
against the defender personally), consists of the appearance of the pa- 
per, and of the uncontradicted testimony of Dr Fyfe and Dr Gregory, 
two chemical gentlemen of undoubted character and skill. The Lord 
Ordinary is very unwilling to hold this painful charge to be legally 
established ; and therefore, he carries the result no farther than this, 
that the paper is exposed to a degree of suspicion which makes it un- 
safe to rely on this document. 
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However, let the genuineness of both affidavits be assumed,—what 
do they establish ? 

Lyner was 84 years old when she geponed- She states, that the 
Rev. John Alexander was the son of John of Antrim ; and this part 
of her statement rests on rational grounds ; because she says, that she 
was twenty years in the family of the latter, and was present at his 
marriage, and nursed his wife after the Rev. John was born. But her 
testimony as to Antrim being the son of Gartmore, is by no means 
so satisfactory. All that she says on this subject, is, that her mother 
was for some time in the service of Lord Montgomery, in the county 
of Down, “and while there (no date given), Mr John Alexander of 
Gartmore, a son of the Lord Sterline in Scotland, came to see my 
Lord, and brought with him his ounely son.” She then says, that this 
only son was John of Antrim. Now, the whole of this statement de- 
pends upon the facts, that John of Gartmore took a person with him 
to Ireland, and that this person was his son. But on these points, 
there is nothing beyond the mere unexplained assertion, or conjec- 
ture, of this solitary witness, “‘ {hat he brought with him his only son.” 
As the alleged son, if he ever existed, was obviously born in Scot- 
land, where this woman does not say that she ever was, it does not 
appear on what authority he was held to be a son of the person who 
appeared with him. It rests entirely upon the witness calling him 
80. 
Hovenden’s affidavit is chiefly occupied by an account of a transla- 
tion made by him of an alleged charter ; and all that he says about the 
pedigree, is, in the following introductory sentence: “ That he is in- 
timately acquainted with the Rev. minister John Alexander, grand- 
son, and only male representative of John Alexander of Gartmore, 
the fourth son of William, first Earl of Stirling, in Scotland ; which 
said John Alexander was formerly of Antrim.” This is liable to the 
same observation with the last document. It merely contains the 
general assertion of: the deponent ; who no doubt describes the pedi- 
gree agreeably to the wishes of those who made him take the aff- 
davit, but states no circumstance to warrant bis opinion. 

SECOND, TOMBSTONES have sometimes gone far to decide pedi- 
grees ; but probably none was ever founded on in circumstances like 
the one relied on by the defender. | 

The stone itself confessedly does not exist. But a copy of the 
inscription which is said to have been upon it is alleged to have been 
inserted in a Bible. But the Bible confessedly does not exist. All 
that is produced is, a piece of paper, which is said to have been a page 
of the Bible on which a copy had been made. 

Now, the only evidence of this page having been a part of the Bible, 
consists of the signatures of four persons,—one a member of this fa- 
mily,—one an attorney,—the third, his wife, and the fourth, the clerk 
of a glass-manufacturer. These persons attest, that “ thts leaf, taken 
out of poor John’s Bible, is put up with the other family papers 
for my son Benjamin. Done this 16th day of December 1766, in 
the presence of my friends and Mr John Berry, who, at my request, 
bave subscribed their names as witnesses.” 
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The inscription thus copied into the book, and thus cut out of it, 
is very strong in the defender’s favour; as strong as if it had been 
composed for this very case. But as a piece of evidence it is liable 
to great objections. 

The alleged entry was confessedly not in the handwriting of the 
person to whom the Bible belonged. It bears to have been copied 
for him by a stranger. Then there is no evidence whatever of the 
accuracy of the transcription from the tomb. The leaf begins with 
these words, “ Inscription on my grandfathers tomb at Newton, 
copied for me by Mr Hum. Lyttleton.’ But this Mr Humphrey 
Lyttleton attests nothing. Neither is there any person who pro- 
fesses to have any knowledge as to the accuracy of this copy; for 
even Lyttleton's handwriting is not proved. Moreover, there is no 
proof, except by the signatures of those four persons, that the writing 
on the leaf was of the tenor now exhibited, or that it was truly taken 
from that book. 

If all this had been in the ordinary course of such domestic records, 
these signatures might have been satisfactory. But it is no part of 
the usual uses of a Bible to receive copies of inscriptions. Entries 
in family Bibles are admitted as evidence, because they record solemn 
incidents, unsuspiciously, in an usual way. But is any respect due 
to an extraordinary proceeding like this; when the original hook, 
with all its memoranda, is not exhibited ;—-when the detached page, 
said to have been taken from it, is accompanied by signatures and 
attestations, which show that those engaged in cutting it out 
were aware that its separation from the book would deprive it of the 
credit due to an original writing in a book belonging to the family ; 
and where no good reason bas been assigned for its excision; for if 
the object had really been to preserve this inscription with the other 
family papers, it is difficult to understand why the original and un- 
mutilated book itself was not put up with them. 

All this is stated on the assumption, that the words of the proof 
warrant no inference except that the leaf originally formed part of 
the Bible, and was cut from it. If, however, the fact be supposed to 
be, that it never formed part of it, but was only a loose bit of paper 
put within the leaves; it is obvious that this would present a still 
harder case for the defender to grapple with. 

The defender attempts to corroborate the copy, by proving that 
there really was such a tombstone. But his evidence on this point 
consists merely of the testimony of Margaret M‘Blain, a pauper aged 
80. And the substance of what this person says is merely, that her 
deceased husband, who was a mason, told her, about forty or forty- 
four years previous to the time at which she was examined, that 
when he was new flagging the floor of the Old Church, he had seen 
the grave of a Lady Mount Alexander, and ‘ that the deponent’s hus- 
band further stated to her, that there was a tombstone just along-side 
of the tombstone of Lady Mount Alexander, with the name ‘ John 
Alexander, Esq., Antrim, upon it” That the stone was broken, and 
that he built it into one of the walls of the church for tts better pre- 
servation. According to this, the stone was visible and safe in the 
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wall in the year 1792. If 80, the fact could surely have been better 
established than by the hearsay evidence of this solitary witness. 
And, after all, she speaks merely of a stone with the mere name of 
John Alexander, Esq. of Antrim upon it; which certainly does not 
identify it with the John Alexander in question. 

But this evidence is disproved, James Dalzell and David Dalzell, 
stone-cutters employed about this very cburch, say, that they never 
saw such astone. Mr Cassidy, the clergyman, who has been con- 
stantly there for the last twenty-seven years, not only never saw it, 
but, ‘ being shown the inscription alleged to be a copy of that on the 
tombstone of John Alexander, ts quite positive that no grave-stone 
in the vestibule, or chapel, bore any such inscription.” It is true, 
that his twenty-seven years only carry us back to the year 1808, and 
that M‘Blain spoke of part of the stone as standing in 1792. But 
Mr John Turnly and Margaret M‘Cully go back each to the year 
1765, when they were born; and though they were in the constant 
habit of being about this church, they are both positive that no such 
inscription ever was there. M‘Cully “ being shown a copy of the 
alleged inscription on John Alexander's tomb, depones, that she never 
saw any such tombstone bearing such inscription, and ts certain, that 
if any such existed, she must have seen tt. Depones, that she is her- 
self a Montgomery, and curious about the family history ; and is 
certain, that a stone of such size, as to bear so long an inscription 
relating to any member of the Alexander family, would have atiract- 
ed her notice. Depones, that she has resided all her fein Newtonards.” 

Tir», The defender’s object in examining Margaret M‘Blain 
and Eleanor Battersby was to show, that independently of the affi- 
davits, and of the tombstone, the filiation of the two John Alexanders 
was known and believed upon other grounds. Both of their statements 
are certainly to this effect; but confined as this branch of evidence is 
to these two witnesses, it is anything but strong. 

For M‘Blain, who was born in 1755, does not profess to know any 
thing of the facts herself. She merely repeats what she says that 
the last Countess of Mount Alexander told her. Now, when these 
statements were made by the Countess, the witness says, that she 
herself could not have been older than fourteen or fifteen; and as she 
was eighty when she was examined, they must have been made about 
sixty-six years before. What reliance can be placed on the recollec- 
tion of a child, as to names and relationships, uttered casually in her 
presence sixty-six years ago? Then the person from whom she gets 
this hearsay, was born, according to this deposition, in 1707 ; yet she 
speaks of John of Gartmore, who, the defender says, died in 1666, 
and of his alleged son, John of Antrim, who is said to have died in 
1712. This lady, moreover, was a foreigner, and probably never 
heard of these families till she grew up, which increases the distance 
between her and the facts. No wonder that all that is got from the 
witness, in these circumstances, is the abstract fact, that the pedigree 
is as the defender states it. 

Battersby’s source of knowledge is still more remote. She was 
fifty-one when she was examined, and was twelve or thirteen when 
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her grandmother died; so that she could learn nothing from her 
grandmother short of thirty-eight years before, and when she was © 
almost a child. Nothing that her grandmother could have said, even 
of her own knowledge, could be well authenticated by such a witness. 
But her grandmother said nothing of her own knowledge. All that 
the witness states is, that she “ has heard her grandmother say that 
she heard her father say, that the said John of Antrim was comE of 
the Alexanders from Scotland, and was NEARLY related to the Earl of 
Mount Alexander in Ireland. Heard her grandmother also say that 
she had heard from her father, that John of Gartmore was the 
Honourable John Alexander, and was the father of John of Antrim.” 
It is needless to consider what would be the weight due to the father’s 
bare assertion ; for this hearsay of a hearsay does not admit of being 
weighed. 

On the whole, the Lord Ordinary is of opinion that the evidence, 
whether considered in its separate parts, or as a whole, is utterly 
insufficient to sustain the verdicts. And it is impossible not to be 
struck with the number of collateral facts, by which, if the claim be 
well founded, the proof might have been strengthened, but in which 
there is a total absence of evidence. 

The defender maintained, upon the authority of the case of Bell, 
as reported by Mr Murray (vol 2, p. 130), that he being in posses- 
sion of the service, and not opposed by any competitor for the cha- 
racter of heir, had nothing to do but to exhibit his retour, unless a 
case was made out against him, by positive evidence on the part of 
the pursuers ; or in other words, that the mere insufficiency of the 
defender's proof, was no ground for setting the verdict aside. 
The Lord Ordinary does not recognise this doctrine. Bell's was the 
only case he is aware of, in which the reduction of a service was 
referred by this Court to a jury, as an ordinary action of reduction. 
Happening to be dealt with in this way, the doctrine ascribed to the 
Judges who tried it may have been proper. But when verdicts in 
services, and especially in ex parte services, are reviewed by this 
Court itself, the Lord Ordinary understands the principle to be, that 
the Judges must themselvee be satisfied of the validity of the evi- 
dence; and that its inadequacy to support the verdict is of itself a 
legal ground for reducing it. _ 
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No. VI. 


MINUTE for ALExANDER, Earl of Stirling, Defender in the Pno- 
cess of REDUCTION-IMPROBATION at the instance of the Orricers 
of SrATE, Pursuers. (Part of No. IV. of Inventors of Prod"c- 
tions for the Prosecution). 


Edinburgh, 15th November, 1831.—The Lords allow the minute 
to be given in as craved. (Signed) D. Boxe, J. P. D. 


In this case, which is a process instituted by the Officers of State, 
for the purpose of reducing the services of the defender to his great- 
great-great-grandfather, William, the frst Earl of Stirling, a proof 
was allowed to both parties. The term was circumduced of this date ; 
and the Lord Ordinary, after hearing parties, decerned in terms of 
the reductive conclusions of the summons. 

In a note subjoined to that interlocutor, his Lordship stated, that 
“ there are two descents in the defender's pedigree, and the pursuers 
maintain that neither of these is established. ‘They deny it to be 
proved, that the Rev. John Alexander was the son of John of Actrim, 
who is said to have died in 1712, or that this John of Antrim was 
the son of John of Gartmore, who is said to have died in 1666.” 
His Lordship was pleased to add, that “ the whole of the defender's 
case depends upon the genuineness of these two descents.” 

The defender has lately come to the knowledge of various docu- 
ments, which tend very materially to strengthen the evidence of pro- 
pinquity, in regard to the two descents referred to by the Lord Ordi- 
nary. By these newly discovered documents, he trusts he will be 
able to establish, that John Alexander of Gartmore, after he los? b:s 
wife, Agnes Graham, heiress of Gartmore, married, as his secon 
wife, Elizabeth Maxwell of Londonderry, by whom be had an or!y 
son, John, and that he died at Derry in 1665-1666 : That this JA: 
Alexander, the son of John of Gartmore, received bis earls ofacw 
tion at ‘Londonderry: That he was afterwards sent to a Ger=a: 
university, and that, after living many years abroad, Le 52°. :: 
Antrim: That he married Mary Hamilton of Banger. 23 m2: Le 
had one son, named John, and two daughters; a:.3 “2e: we Sunt y 
Templepatrick, 19th April, 1712, and was buried ag Nouv : ua 
Mr Livingston, an old friend of the family, wrt. t1e uw-ipun > 
his memory which was on the tombetome x Mews att 
that Mr Littleton’s copy of it was knows :2 1765: Tua" ‘= seit 
John Alexander of Antrim had enenarage *1« ats 4 Lu en 7 
the ministry of the Church of Serslasd, sad “nr “ie ver v7 ms. 
was the Rev. John Alexander, died af fovuut ne Ne cme: | 40 

With reference to the evidence 49 wen tts Seti Le: % +. 
structed, the defender has to subwant tas ‘ulin ny sieve: 

1. That, of this date, a paper packet, stinsmet 4 Gevet. Le Fv 


Now. 
1836. 


“we 


7... 


23. =| 


= 


April 22, 
1837. 
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uet and Cooper, booksellers, 11 Tavistock Street, Covent Garden, 
London, who are employed by the defender as his publishers, was 
received by them by the twopenny post, accompanied by a card in the 
following terms: ‘ Mrs Innes Smyth’s compliments to Messrs De 
Porquet and Co. She had fully intended calling in Tavistock Street 
when she arrived in town yesterday from Staffordshire ; but another 
commission she had to execute having prevented her, she is induced 
to send the enclosed packet to them by the twopenny post, with her 
particular request that they will forward it instantly to the Earl of 
Stirling, or any member of his Lordship’s family whose residence may 
be known to them. Hackney, April 19th.” 

2. That Messrs De Porquet and Co., on receipt of this parcel, 
forwarded it to one of the defender’s sons then in London, who, in 
the defender’s absence, resolved to have it opened in the presence of 
a notary-public: That it was accordingly opened in presence of a 
notary, of this date, and was found to contain a parchment cover or 

acket, sealed with three seals, and enclosed in an envelope, contain- 
ing the note, No. I. of the Appendix. 

3. That this parchment cover or packet had the following marking 
on the outside : 

‘ Some of my Wife's 
Family Papers.” 
That it was opened in presence of Thomas Blake, Esq., proctor of 
Doctors Commons, and other witnesses, and was found to contain 
the five documents, Nos. II. III. IV. V. VI. of the Appendix. 

4, That the above-mentioned marking on the outside of the parch- 
ment packet is in the handwriting of the defender’s late father, Mr 
Humphreys, and that the pedigree or genealogical tree, No. II. is 
supposed to have been reduced and written by Thomas Campbell. 

5. That the documents Nos. III. and V. are letters from Dr Ben- 
jamin Alexander, son of the Rey. John Alexander, who died at 
Dublin in 1743, to his brother, the Rev. John Alexander, Birming- 
ham, and to his mother, and that they are in his handwriting, as can 

be easily instructed by other letters written by him: That the docu- 
ment, No. IV. is a letter from Mr A. E. Baillie to the Rev. John 
Alexander, Birmingham, bearing that he had attended the funeral of 
Mr Alexander’s grandfather (Mr John Alexander of Antrim) and 
containing other information connected with the family. The de- 
fender has hitherto been unable to discover the history of Mr Baillie, 
the writer of this letter. There is, however, a Mr Baillie referred 
to as a friend of the family, in some of the correspondence about this 
eriod. 
F 6. That the seal with which this parchment packet was sealed is 
precisely the same with that upon another document, already in pro- 
cess, viz. the original letter from the Rev. Jobn Alexander, the de- 
fender’s grandfather: That the impressions on both must have been 
made with the same seal. 
7. That in consequence of the cession, as is alleged, of Nova 
Scotia to France, by the treaty of Breda, in 1667, and its subsequent 
recovery by Great Britain in 1690, and in consequence of the stipu- 
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lations in regard to it in the treaty of Ryswick, in 1697, every thing 
connected with the possession of that country became a matter of 
much interest at the Court of France. The grants to the Earl of 
Stirling thus came to be well known, and the effect of them much 
canvassed. That, influenced by these considerations, the defender 
was induced to direct anxious searches to be made in France for 
any documents that might throw light on the history of the family 
of Stirling: That in the course of the last summer, the defender 
acquired knowledge of an ancient map of Canada, containing on the 
back of it certain documents concerning his family: That the ma 
is dated in 1703, and that all the documents, Nos. VII. VIII. IX. X. 
XI. XII. XIII. XIV. annexed in the Appendix, are either written or 
pasted upon the back of it: That the defender, of this date, received 
information of the existence of this map from Madile Marie Anne Le 
Normand, an authoress of some note, who keeps a library in Paris, 
and possesses a considerable collection of unpublished manuscripts. 

8. That it appears from these documents, that a Monsieur Mallet 
wished to obtain information in England as to the actual state of the 
descendants of William, Earl of Stirling; but that, having died sud- 
denly, one of his friends, a Monsieur Brossette, applied to Fenelon, 
Archbishop of Cambray, for the wished-for information; and that the 
Archbishop, knowing the intimacy that subsisted between the Mar- 
chioness de Lambert and Mr John Alexander of Antrim, applied 
to her on the subject: That the Marchioness accordingly wrote to 
Mr John Alexander, who, in return, sent to her a full communica- 
tion as to the family history: That this letter was transmitted by 
her to the Archbishop, who forwarded it to Monsieur Brossette : 
That these several documents (the originals of which are on the said 
map), are subjoined in the Appendix. 

9. That the document, No. VII. is the handwriting of Monsieur 
Mallet. 

10. That the document, No. VIII. appears to have been written 
at Lyons by a person of the name of Caron St Estienne, of whom 
the defender cannot find any trace: That the document, No. IX. is 
in the handwriting of Flechier, Bishop of Nismes, a person of well- 
known celebrity. 

11. That the document, No. X. is the letter holograph of Mr John 
Alexander of Antrim to the Marchioness de Lambert, above re- 
ferred to: That part of the letter and seal still remain, and that the 
impression of the seal is the same with that on the parchment cover 
above referred to. 

12, That the document, No XI. is a marginal note in the hand- 
writing of Fenelon, Archbishop of Cambray, and authenticates Mr 
Alexander's letter. 

13. That the document, No. XII. is a copy of the inscription on 
the tombstone of Mr Jobn Alexander. It bears to have been made 
by W. C. Gordon, junior, who is supposed to bave been a son or 
other relative of Mr William Gordon, the agent in Scotland of the 
Rev. Jobn Alexander, sometime of Stratford-upon-Avon; but the 
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defender has as yet been unable to obtain any satisfactory informa- 
tion on this point. 

14. That the short memorandum, No. XIV. is in the handwriting 
of Louis XV. King of France. 

15. That the defender avers, and is prepared to instruct by proof, 
that the above-mentioned documents are in the handwriting of the 
individuals above-mentioned; and he further avers and states, that 
he never knew of the existence of any of these documents until 
he was informed of them by Mademoiselle Le Normand, in the 
manner above set forth. 


In respect whereof, &e. 


JOHN HOPE. 
ADAM ANDERSON. 


No. VII. 


CONDESCENDENCE for ALexANDER, Earl of Stirling, De- 
fender, in the Process of REDUCTION-IMPROBATION, at the in- 
stance of the Orricers oF State, Pursuers. (Part of No. IV. 
of Inventory of Productions for the Prosecution.) 


Edinburgh, 14th November, 1838.—The Lords having advised this 
minute, with the answers and other proceedings, Before further an- 
swer, appoint the defender to give in, within fourteen days, an arti- 
culate condescendence of the facts and circumstances how he came to 
the knowledge of the documents in question, and how they came into 


his possession. 
(Signed) D. Boys, I. P.D. 


In obedience to the prefixed interlocutor, the defender avers and says, 
English Documents. 


1. That in consequence of certain pecuniary embarrassments, which 
led to vindictive proceedings on the part of his creditors, he endea- 
voured to protect his person from arrest, first, in the courts of Eng- 
land, and afterwards in the courts of this country; but that having 
been unsuccessful in these attempts, he was obliged to live in great 
seclusion, partly in. the south of England, and partly on the Continent. 
He went to France on the 18th December, 1836, and having learned 
that some of his English debts had been made over to a person resi- 
dent in France, for the purpose of attaching his person there, he con- 
tinued to live much secluded from society, in Paris or its vicinity, 
till the 15th August, 1837, when he returned to Scotland for the pur- 
pose of voting at the election of Scotch Peers. He was not accom- 
panied or attended by any of his sons, during any part of this period, 
while residing in France. 
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2. That, of this date, a paper packet, addressed to Messrs De Por- 
quet and Cooper, booksellers, 11, Tavistock Street, Covent Garden, 
London, who are employed by the defender as his publishers, was re- 
ceived by them by the twopenny post, accompanied by a card in the 
following terms: “ Mrs Innes Smyth’s compliments to Messrs De 
Porquet and Company. She had fully intended calling in Tavistock 
Street, when she arrived in town yesterday from Staffordshire; but 
another commission she had to execute having prevented her, she is 
induced to send the enclosed packet to them by the twopenny post, 
with her particular request that they will forward it instanily to the 
Earl of Stirling, or any member of his Lordship’s family, whose resi- 
dence may be known to them. Hackney, April 19th.” 

3. That Messrs De Porquet and Company gave this packet to Mr 
Eugene Alexander, the defender’s third son, who was then in London. 
At this time Mr Lockhart, writer to the signet, the defender’s law 
agent in Scotland, was accidentally in London on other business ; and 
on Mr Eugene Alexander showing him the parcel, it was suggested 
that it would be proper to have it opened in presence of a notary: 
That it was accordingly opened, of this date, in presence of William 
Scorer, N.P. Royal Exchange, London, and was found to contain a 
parchment cover or packet sealed with three seals, and enclosed in an 
envelope. 

4. That this parchment cover or packet had the following marking 
on the outside : “Some of my wife’s family papers.” And that, on 
its being observed that it contained papers which might be of impor- 
tance, it was thought advisable that they should be opened before a 
roctor of Doctors Commons. Accordingly the packet was opened 
m presence of Thomas Blake, Eeq., proctor in ors Commons, 
other witnesses. 

5. That at the time when these documents were recovered, the 
defender was residing in France ; and he feels it right to declare, that 
he never had any knowledge of the existence or contents of those 
documents, until he heard that the packet had been transmitted to 
Messrs De Porquet and Company, as above mentioned. 


French Documents. 


6. That Lady Stirling, the defender’s wife, had become acquainted 
with Mademoiselle Le Normand in 1812, and had received from her 
the strongest marks of attention and regard, during her residence in 
France, in the years 1812, 13, and 14; and that afterwards she kept 
up a correspondence with that Lady from time to time. 

7. That the defender had been frequently advised to direct searches 
to be made in France for any documents that might throw light on 
the history of the family of Stirling, and accordingly investigations 
had been repeatedly made in different quarters, under his directions. 
Among others who had been applied to with a view to interest them- 
selves on the defender’s behalf, Lady Stirling had made application to 
Mademoiselle Le Normand, who had an extensive literary acquaint- 
ance, and who promised to get searches made in the public offices of 
France for any papers bearing on this subject. Accordingly she be- 
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stowed much pains in making the necessary investigations, and re- 
eatedly made it known to a large circle of acquaintances, that she 
Pad undertaken to make these inquiries. 

8. The defender having waited on Mademoiselle Le Normand one 
day about the middle of July, 1887, she communicated to him that 
she had received a document which might be of importance to him ; 
and after conversing for some time about hin family, she drew from 
under a heap of papers a packet, and taking off the cover, she showed 
to him the np of Canada now in process. Various inquiries were 
afterwards made by her for the purpose of tracing the individuals in 
whose custody this document had been previously preserved, but 
without effect. 

9, That some time after the defender received this information in 
regard to the Map of Canada, it was suggested to him by his Lon- 
don solicitor, that the handwriting of the different parties should 
be verified in France. This suggestion was immediately communi- 
cated to Mademoiselle Le Normand, and she took the trouble to 
obtain the attestations of Mons, Villenave and Daunou, as well as of 
the other individuals whose signatures are pow on the map, 

10. In consequence of the defenders anxiety that the Map of 
Canada should be brought over in safety to this country, with a view 
to being made evidence in this cause, he sent his second son, Mr 
Charles Alexander, to Paris, for the purpose of receiving it from 
Mawmlle. Le Normand. Mr Charles Alexander, who had pre- 
viously residing in Edinburgh with his mother, Lady Stirling, was 
only nine days in Paris, and the map was delivered to him on the Sth 
of November, 1847, being the same day on which he left Paris. 

11. That the Map was enclosed in an envelope, having the follow- 
ing marking upon it in the handwriting of Mamile. Le Normand -— 
“ Cette Carte du Canada revetne de divers autographes fut mise en 
ma possession Je 11 Juillet, 1837. Je l'ai remise ce jourd'hui aux 
mains de Monsieur Alexander, second fils de Lord Stirling, de pre- 
sent à Paris. La dite carte est nous enveloppé revetue de mon ca- 
chet. Je m'en dessaissir en faveur de la famille Stirling. Cette Carte 
n'est point sortie de mon interieur que pour être revetue des formali- 


tés necessaires, 
‘ En foi de quoi j'ai signé 
‘6 A. Lz Normanp.” 


12. With regard to these documents also, the defender thinks it 
right to declare, that he never knew of the existence or contents of 
the several documents on the Map of Canada until he saw the Map 
itself in the hands of Mamile, Le Normand, in July, 1837. 

In respect whereof, &c. 


ADAM ANDERSON. 
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No. VIII. 


JUDICIAL DECLARATION of the Defender in the Action of 
Reduction-Improbation, &c: The Officers of State against Alex- 
ander, calling himself Earl of Stirling (Part of No. IV. of Inven- 
tory of Productions for the Prosecution). 


At Edinburgh, in the Second Division of the Court of Session, on 
the 18th day of December, 1838, in pursuance of an interlocutory order 
of the Lords, made on the 11th day of December current, Compeared 
Alexander Earl of Stirling, and interrogated by the Lord Advocate 
if he had read the condescepdence given in in his name? Declares, 
That he has. Interrogated, if he desires to make any additions or 
alterations on that condescendence? Declares, that he is ready to 
make any farther explanations that may be asked.  Interrogated, 
when he was first made acquainted with the note issued by Lord 
Cockburn, December 10, 1836? Declares, That he was not made 
acquainted with that, or any part of his Lordship’s judgment or pro- 
ceedings, till the month of March or April following, except as to 
their general import, which he had learned from the letters addressed 
to him by his own family. Interrogated, If in the month of Decem- 
ber he had not been made acquainted with the note of December 10th, 
accompanying the draft of an interlocutor which he Lord Cockburn 
intended to pronounce? Declares, That he was not; and even now 
knows not any thing of the particulars of that note. Interrogated, 
If be did not receive in the course of the month of December some 
information touching the interlocutor which Lord Cockburn, on the 
10th of that month, had intimated his intention to pronounce ? 
Declares, Certainly not. Interrogated, If it is to be understood, that 
during that month of December he had received no communication 
of the judgment which on the 10th Lord Cockburn had intimated his 
purpose of issuing ? Declares, None whatever; and for this best of 
reasons, that he was then travelling. Interrogated, If there was any 
professional person in this Court, or resident at Edinburgh, who 
usually informed him of the course of proceedings in this cause ? 
Declares no professional person ; but generally he received such in- 
formation from members of bis own family. Interrogated, If in the 
said month of December any member of his family, or any other per- 
son, gave him any information relative to what had been done by 
Lord Cockburn on the 10th of December ? Declares, None whatever : 
Declares, That he set out on the 18th of December 1836, tu go to 
France. Interrogated, Under what name he travelled into France ? 
Declines to answer on a point entirely private, further than that he 
did travel incognito for economical reasons ; the name by which he did 
travel appeared in his passport. No person travelled along with him : 
Declares, That a letter was written to Madlle Le Normand, by Lady 
Stirling, some time before he set out for Paris ;—about nine or ten 
months before: That the reason for this correspondence arose from 
the previous proceedings in this Court for proving the tenor of a cers 
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tain charter ; and the evidence having been thought insufficient, he 
had become desirous of having the records of Annapolis examined, 
in the view of obtaining further proofs on that matter ; and in conse- 

uence of the extensive acquaintance of Madlle Le Normand with 
literary persons, and her known facilities of communication witb per- 
sons high in office, he was induced to communicate through Lady 
Stirling with her on that subject; and particularly to request her to 
bend all her endeavours to find out any documents or charters relative 
to the possessions of the family of Stirling in that country : That he 
had never dreamed of seeking in France for documents illustrative of 
his own pedigree ; and it was with the greatest surprise that be after- 
wards learned that those documents, since produced, had been dis- 
covered, and were calculated to throw light on that pedigree ; and in 
fact, no one was more surprised. Interrogäted, Where he had obtained 
his passport ? Declines to answer, being private, —and being then in 
pecuniary difficulties, and unwilling to compromise his friends. He 
arrived in Paris on the 21st of December—Did not see Madlle Le 
Normand for some time; and did not approach her house unless on 
very particular occasions, when requested by his family. Interrogated, 
If there was any one week, from his arrival in Paris till the month 
of June thereafter, that he did not see Madlle Le Normand? De- 
clares, That for many weeks he did not see her, and only saw her 
occasionally as above stated. Declares, That he met at Madile Le 
Normand’s with a person of the name of Triboul, her private secre- 
tary or amanuensis ; and this only once or twice for a very short time, 
and after the discovery of the document. Interrogated, If he did 
not meet Triboul frequently at Madile Le Normand’s and remain in 
conference with him for hours, and this prior to the discovery of the 
document? Declares, Certainly not ; and never saw him or heard of 
his name till after the document had been discovered,—when at the 
declarant’s request a copy was made by Triboul, he being a medical 
student employed by her as an amanuensis, as he understands ; and 
this was for him to bring over to England, to be laid before his coun- 
cil; which he did accordingly. Interrogated, Did he grant Madlle 
Le Normand any obligation for 400,000 francs, orany other sum, in 
case he should succeed in these proceedings ? Declares, That he had 
received advances of money from Madlle Le Normand long before 
the time in question, and more than twenty years ago, and owed her 
a great deal of money: That she had besides been at great expense 
in making researches in France, in Germany, and in Holland, for 
fifteen months, on the subject in question, in the view of benefiting 
his family: That for this debt and those outlays, including interest, 
he does owe her the sum stated; but of that, not one farthing was 
intended as any remuneration for her services, she being far above 
receiving any return of that kind. Declares, That the payment of 
that sum is not made contingent on his success in these proceedings, 
but at certain fixed periods. Declares, That Madlle Le Normand 
requested him to call on her a few days after she had discovered the 
document, but without apprising him why she did so: That she had 
not given him any intimation previously of her hope of recovering 
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such a document, nor had he the least idea of any thing of the sort. 
Interrogated, If Madlle Le Normand ever informed him from whom 
she had received the document in question? Declares, That she had 
done so no further than by telling him that two ladies, very fashion- 
ably dressed, had called at her house and left it. She did not 
inform him who these ladies were; but she stated to him her sus- 
picion who the person was that had sent the document, and the 
declarant also had his own suspicion. Madlle Le Normand told him 
she did not know who the ladies were: That she received a letter 
along with the document, in which the writer describes himself as 
holding a high situation, but in such circumstances as made it abso- 
lutely impossible for him to come forward ; and that he had made the 
communication from grateful feelings of obligation to Madlle Le Nor- 
mand, and in consequence of applications that had been made to him 
by her friends. Madlle Le Normand did not tell him what the ladies 
had said when they delivered the documents: That Madlle Le Normand 
retained the original letter, but that acopy was taken, which is now in 
the hands of his agent: That Madlle Le Normand did not name the 
person she suspected to have sent the document ; and she has never 
done so to him. Interrogated by the Court, Who he himself sus- 

ects to be the person by whom the document was sent ? Declares, 
That he cannot venture to name that person, being of such exalted 
rank as to make such a declaration on his part unsafe and improper, 
without positive proof: That he neither can nor dare do more, having 
only strong suspicions on the subject. Interrogated by the Lord 
Advocate, If he has any objections to produce the copy of the letter 
in question? Declares, He has none, and can have none, and a copy 
shall be produced. Interrogated, What is the date of his obligation 
to Madlle Le Normand for the sum of 400,000 francs? Declares, 
That this is a private matter, and he declines answering; and fur- 
ther, cannot recollect it at present, not expecting to be examined on 
such a subject entirely private. Interrogated, if that obligation was 
not granted by him in the period from December 1836 to July 1837 ? 
Declares he cannot recollect—not having his notes, and not expect- 
ing the question. It was long before the discovery of the document, 
and was merely a settlement of old accounts—nothing else—and 
entirely unconnected with any thing of the kind. Interrogated, If 
he has any objection to state where he resided, while in Paris ? De- 
clares, He has, as it might compromise friends. Interrogated, If 
while in Paris, he recollects having gone to the shop of a person 
named Legouix, on the Quai D’Orsay, No. 1? Declares, He never 
heard of any such person. Interrogated, If he recollects having pur- 
chased at that shop a map of Canada, by De Lisle, of the date of 
1703? Declares, Certainly not, nor ever employed any person to 
purchase or receive such a map: That he was very differently em- 
proved, and can account for every hour of his time. Interrogated, 

eclares, That none of his family were ever with him in Paris, ex- 
cepting Lady Stirling in 1822. Interrogated, What is Madlle Le 
Normand’é profession? Declares, That he has the highest respect 
for Madlle Le Normand, but has nothing to say as to ber peculiar 
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talents: That she is Auteur Libraire—and publishes and sells her 
own works. Interrogated, If he does not know whether she has any 
other occupation or employment? Declares, That he can only say 
that she has been consulted by persons of the highest rank—Sove- 
reigns and others. He has nothing to do witb her in any other way 
than he has explained. And re-interrogated, and desired to answer the 
question, He can only say that on her door is inscribed, Bureau de 
Correspondence wore than this he cannot say: That she is con- 
sulted by all sorts of persons. Interrogated, If she is not generally 
known in Paris as a fortune-teller, and is consulted as such? De- 
clares, That in the common acceptation he believes she is so consi- 
dered. Believes she tells fortunes by means of cards. Specially 
Interrogated, If he bas seen her tell fortunes by means of cards? 
Declares, That being advised by his counsel to answer the question, 
he says, that he has seen her do so. Believes that she is paid by 
those who consult her, to tell their fortunes. Interrogated, Did she 
tell him his own fortune, on the cards or otherwise ? Declares, she 
certainly did at one period, as thousands have bad the same curiosity: 
That he then paid her five Napoleons: That this was a long time 
ago; and he has no dates to assist his recollection. The first con- 
sultation he had as to bis fortune, was through Lady Stirling, about 
24 years ago: That the consultation, when he paid down the five Na- 
poleons, was when he himself was present; but the time he cannot 
specify. Interrogated, When bis acquaintance with her commenced? 
Declares, That he thinks the first time he ever saw her was in 1814. 
He was then married. He was introduced to her by Lady Stirling. 
They had been on terms of intimate acquaintance before: That Lady 
Stirling accompanied bim to England in 1814: That at this period 
he saw Madlle Le Normand not more than twice: That Lady Stir- 
ling continued to correspond with Madlle Le Normand, though not 
very frequently, some years occasionally intervening ? Declares, That 
he, with Lady Stirling, was in Paris for a few days in 1822. None 
of his family had been in France after leaving it in 1814. He was 
also in 1833 or 1834 on the coast of France for a short period: That 
he did not himself see Madile Le Normand in 1822; but Lady Stir- 
ling had seen her; but not in 1838 or 1834. Interrogated; as the 
declarant’s only visit to Paris between 1814 and 1836, was in 1822, 
and as he did not see Madlle Le Normand on his visit in 1822, On 
what occasion it could be that she told him his fortune at a personal 
interview ? Declures, That it must have been early in 1837. In- 
terrogated, If he himself personally delivered the obligation to Madlle 
Le Normand? Declares, He did so when the accounts were arranged. 
Interrogated, When that settlement took place? Declares, He can- 
not state the time. Interrogated, Was it prior to 1836? Declares, 
It was not prior to 1836. Re-interrogated, Believes it was in 1837. 
Several applications had been made to him by Madlle Le Normant, 
for a settlement of their accounts; and it must have been in 1837. 
He left Paris on the 13th of August, and had granted the obligation 
before he left Paris, but cannot recollect the precise time. Declares, 
He bad seen her, not frequently, but occasionally : That at their frst 
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interview, she had requested him to settle their accounts. Has no 
recollection how often he had seen her before the accounts were 
settled, nor at what time the settlement was actually made: That 
obligation is payable at certain periods, none of which are yet come, 
and he cannot recollect what the fixed periods of payment are. None 
of his family were with him in Paris in the year 1837. In- 
terrogated, Declares, It was when in Paris that he received infor- 
mation of Lord Cockburn’s judgment, in March or April 1837, 
Interrogated, Declares, That he had been in France from 1802 to 
1814, detained as a prisoner of war. He was married in the 
year 1812. Declares, That on his return from Paris in August 
1837, he came direct to Edinburgh, to attend the election of 
Peers: That he came back under the same passport, and in 
the same name as he had gone abroad. Interrogated, Declares, 
That Madlle Le Normand is the author of many books, one of which 
is the “ Memoirs of the Empress Jusephine.” Interrogated, When 
he was first informed of a certain packet having been sent to Messrs 
De Porquet and Cooper by the twopenny post? Declares, He first 
learned this by a letter from his third son, Eugene Alexander, but of 
what date he does not recollect, but it was soon after the packet 
had been received. He does not know that he has preserved that 
letter ; and has no objection, if he finds it, to give an excerpt so far 
as the letter relates to that packet. Interrogated, Whether he had 
ever heard hefore this time that a cash-hox had been stolen from the 
late William Humphreys at the time of his removal from Digby 
House to Fairhill ? Declares, That he has heard his father mention 
that he had lost a cash-box containing some hundred pounds, but 
never heard him say any thing of papers: That it was in 1793 or 
1794 that this took place. Interrogated, Whether he ever heard, 
before the reception of that packet, that John Alexander, fourth son 
of the first Earl of Stirling, had been married a second time, after 
having been first married to a daughter of Graham of Gartmore ? 
Declares, He never had ; but he suspected it, as a general conclusion 
drawn by him and his friends from other facts in the case. He had 
never before heard that John Alexander had been married to a lady 
of the name of Maxwell, nor had heard of any persons of the name 
of Maxwell as connected with his family. Interrogated, If he has 
examined the seals upon the packet above mentioned? Declares, 
That he has not, and is not certain that he ever sawthem: And the 
cover of the packet, being No. 83 of process, being shown him, De- 
clares, He does not think he ever saw it before ; but he now recog- 
nises the endorsement as in his father’s handwriting; and that 
the seal attached is an impression of his grandfather's seal. The 
words he so recognises are “ Some of my wife’s family papers.” 
He had seen that seal many years ago; not later than 1825. It is 
‘in the possession of his sister Lady Elizabeth Pountney. Interro- 
gated, Is any person under the designation of Mrs Innes Smyth, 
known to reside in any part of Great Britain? Declares, That every 
pains has been taken, by advertisements and otherwise, to discover 
where she resides, but hitherto without any success. Interrogated, 
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Does he believe that designation to be real or fictitious? Declares, 
That he cannot tell, having no idea or information on the subject. 
He cannot say what means were taken to recover the money lost by 
his father in 1793 or 4, having been then a boy at school; and can 
only remember the general fact as stated to him by his futher, and 
does not recollect of any person having been suspected of the theft. 
And being shown No. 68 of process, and the map of Canada pro- 
duced, and interrogated, Whether the seals appearing on those two 
productions are, in the declarant’s opinion, impressions of the same 
seal with those attached to the document, No. 83 of process? De- 
clares, That he thinks they are the same. Interrogated, When be 
sent his son to Paris for the document? Declares, as in the con- 
descendence, that it was in October, 1887; and Declares, That after 
communicating to his agents and lawyers in London the discovery 
of the document, they suggested to him the propriety of getting the 
signatures and writings on the map duly verified in France. And 
on this declaration being read over to him, the declarant is satistied 
that the settlement of his accounts, and the date of his obligation to 
Madlle Le Normand could not have been long before the discovery 
of the document, and must bave been in 1887. 
(Signed)  SriRLiING. 
D. Boxe, I.P.D. 


No. IX. 


Excerpts from Letrers from Mr Eugene Alexander to the Earl 
of Stirling. (Part of No. 4 of Inventory of Productions for the 


Prosecution.) 


26. London, April 22d. 
My DEAR FATHER, 
I have your 24, 

At 2 to seven to night I write a few hasty lines to say, that I 
received . . . new evidence esterday, and ever since have been 
go occupied as not to be able to do anything—not write a letter. It 
contained four documents, and a beautiful portrait of John of Antrim. 
I shall write on Monday full particulars. 

Your affectionate Son, 


(R. 24th.) E. 


No. 27. London, April 28d, 1887. 
My pear FATHER, 

You will receive my 26 of yesterday with the great news of the 
new evidence. I now proceed to give you full particulars. I received 
your last (24). on Friday morning, and went to Golden Square 
to see W. Pearson and Angela. It was on my return home 
that I called at De Porquet & Co. about 2 o’clock, when the man 
at the counter said, that they had received a packet by the 2d post, 
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about an hour before I called, which he put into my hands. It was 
directed to Messrs De Porquet & Co. 11, Tavistock Street, Covent 
Garden, London. They had opened it and found the following note, 
with another packet addressed “ The Right Hon!¢, The Earl of Stir- 
ling.” The Note was as follows, in a Lady’s hand without disguise : 
«© Mrs Innes Smyth’s Compliments,” &c. (here the note is copied). I 
took the packet, with the cover and note to De Porquet, just as they 
received it, in my pocket. Upon getting home and taking off the 
cover to De Porquet, I read again the note, and examined the packet 
addressed to you. I sat to consider what I would do. It all at once 
struck me that I would go before a magistrate or some other public 
functionary, to have his testimony of being present at the breaking of 
the seal. I then went to Mr Lockhart (who is living close by me, 
having taken lodgings in Surrey Street), and consulted with bim. 
He highly approved of my idea, and advised me to go to our Solrs, 
Fennell and Vaux, and ask them, as English lawyers, whether it was 
the proper mode of proceeding to go to a magistrate. Isaw Fennell ; 
and after long debating he said that, never having -had any thing 
similar to it before, he really did not know what to advise. It was 
too late that night to get any thing done. We then fixed ten o'clock 
yesterday morning for Mr Lockhart, and all of us to meet at their 
office. We decided at last when we met, that a Public Notary was 
the proper person to open the packet. Fennell and I then got into a 
cab, and (drove) to the great notaries at the Royal Exchange. The 
packet was then opened, and within it another packet, cased in parch- 
ment, was discovered with the following words upon it :—‘ Some of . 
my wife’s family papers.” In an instant I exclaimed, “ that is my 
grandfather's handwriting.” The parchment packet was sealed with 
three black seals; all the same impression ; evidently my grandfather’s 
seals; not like those we have. I cannot describe them. We then 
examined the cover; it was addressed to you as before mentioned ; 
and inside are the following remarkable words :—‘ The enclosed was 
in a small cash-box,” &c. (here copied at length). Then follows the 
Notary’s certificate upon the same paper, ‘ This Note was opened in 
my presence,” &c. (here the certificate 18 copied). The sheet of paper 
is a mourning one with a deep black edge round, owing to the death 
of the thief. The Notary then said his duty ended there, as he could 
not venture to witness the (opening of the) parchment packet. He 
said we must go to Doctors Commons before a Proctor. We then 
went to the Proctor Thomas Blake. Here we were five hours. I cut 
the parchment, and four persons as witnesses watched me. I cut the 
parchment over the middle black seal, and was then able to draw out 
the contents. 1 refer you now to the copies of the documents ac- 
companying this letter. They have all been numbered by the Proc- 
tor. No. 4, Mr Lockhart tells me, we need not produce in Court, 
because it is only a beautiful miniature painting of Jobn of Antrim, 
which I had better perhaps get framed that it may not be spoiled. 
There is also the pedigree beautifully executed, both by the same per- 
son, Mr Thomas Campbell, and dated 1759. The contents of the 
parchment packet must, I suppose, have remained untouched, if it wee 
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put up just before the removal to Fair-hill, 50 years,-which accounts 
or the admirable state of preservation it is in. The thief never 
dared break the seals. The proctor and the other three witnesses 
have put their initials upon every document, and a formal paper has 
been drawn up and signed by all four, to prove that they all saw the 
packet opened. The Proctor also made verbatim copies of every do- 
cument, which have been compared with the originals and signed by 
the examiners. You will see that the inscription is now made a good 
document, being contirmed by the letters of B. Alexander and A. E. 
Baillie. The cause is enrolled to be heard on the 3lst of May. 

In haste, your affectionate Son, 

J 


No. X. 


Extracts from the Register of the Great Seal, dated respectively 
Ath September, 1630; 14th June, 1633; 12th July, 1634; 23d 
January, 1636; and 27th June 1642 (No. VIII of Inventory of 
Productions for the Prosecution). 


a. ExTRACT, Diploma Willielmi Vicecomitis de Stirling domini Alex- 
ander de Tulliebodie, &c. &c.—4 Sept. 1630. [Register of the 
Great Seal, Book LIII. Part 2, No. 135.] 


CAROLUS, &c. Igitur Nos regii nostri favoris et gratie tesseram 
in eum conferre volentes fecimus creavimus et constituimus, tenoreque 
presentium ex regia nostra potestate et authoritute regali facimus 
creamus et constituimus prefatum dominum Willielmum Alexander 
Vicecomitem de Stirling dominum Alexander de Tullibodie dando 
et concedendo sihi et heredibus suis masculis cognomen et arma de 
Alexander gerentibus titulum honorem gradum et dignitatem Viceco- 
mitis dicti regni nostri Scotie, &c. 


b. Extract, Diploma Willielmi Comitis de Stirling Vicecomitis de 
Canada domini Alexander de Tulliebodie, &c. 14 Jun. 1633. [Re- 
gister of the Great Seal, Book LIV. No. 135.] 


Carolus, &c. Igitur Nos ex auctoritate regali et potestate regia 
fecimus constituimus et creavimus, tenoreque presentium facimus con- 
stituimus et creamus prefatum Willielmum Vicecomitem de Stirling 
Comitem de Stirling Vicecomitem de Canada Dominum Alexander 
de Tullibodie dan. et conceden. prout tenore presentium damus et 
concedimus sibi suisque heredibus masculis in perpetuum cognomen 
et arma de Alexander gerentibus titulum honorem ordinem et gradum 
dignitatis Comitis, &c. &c. 


APPENDIX. xly 


ec. EXTRACT Carta Willielmi Comitis de Stirling et Willielmi Domini 
Alexr eius filij Terrarum et Baronie de Tilliecultrie, &c. 12th 
July 1634.—[Register of the Great Seal, Book LIV., No. 268.] 


Carolus, &c. Predilecto nro consanguineo et consilario Wmo 
Comite de Stirling Vicecomite de Canada Domino Alexr de Men- 
strie et Tullibodie nro Secretario principali regni nri Scotie in vitali 
reditu pro omnibus sue vite diebus ac predilecto nro consanguineo 
We Dno Alexr eius filio in feodo ac heredibus masculis de corpore 
suo Itime procreat. seu procreand Quibus Deficien. heredibus masculis 
dicti nri consanguinei et consi liar Wmi Comitis de Stirling et suis 
assignatis quibuscung. herie et irredemabiliter Totas et Integras terras 
et Baroniam de Tullicultrie viz. &c. 


d. Extract Carta Williemi Comitis de Sterling Terrarum et Baronie 
de Gairtmoir, &c., 23 January, 1636.— [Register of the Great 
Seal, Book LV., No. 191.] 


Carolus, &c. Predilecto nro consanguineo et consiliario Wmo, 
Comiti de Sterling Vicecomiti de Canada Domino Alexander de 
Tullibodie et Menstrie nro Secretario dicti regni nri Scotie heredibus 
suis et assignatis quibuscung hereditarie omnes et singulas duodecim 
mercatas terrarum antiqui extentus de Gairtmoir, &c. 


e. Extract Carta Caroli Alexander trarum et Baronie de Tullibodie 
alioruq subscript. 27 June, 1642.—[ Register of the Great Seal, 
Book LVII., No 108. ] 7 


Carolus, &c. Delecto nro Carolo Alexander filio Itimo quondam 
Wmi, Comitis de Stirling heredibus suis successoribus et assignatis 
quibuscungq hereri* omnes et singulas tras baronias aliaque particularit. 
subscript. viz. Totas et Integras tras et baroniam de Tullibodie &c. 
Et similiter Totas et Integras tras et baroniam de Tillicultrie, viz. 
Terras, &c. 


No. XI. 


Extracts from Original Signature in favour of the City of Edin- 
burgh; of the Burgh of Regality of Canongate—11 Dec. 1639 
(No. XV. of Inventory of Productions for the Prosecution.) 


CHARLES R. 

OURE SOVERANE LORD with expres advyse and consent of 
his hienes richt traist cousigne and counsalour Johne erle of Traquair 
Lord Lyntoun and Caverstoun &c. heich thesaurar collectour and 
Comptroller of the kingdome of Scotland and of his hienes familiar and 
trustie counsallour Sir James Carmichael of that Ilk knicht Depute 
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in the suidie offices and ale with consent of the remanent Lordis of 
his Majention excheker Commissioners of the enid kingdome OK. 
DAINES ane charter to be maid under hie hienes great seill in dew 
forme GIVEAND grantand and disponesnd to his hicnes lovitic 
The Provest Baillies counsall and communitie of the burgh of Edin- 
burgh and their successouris heretablio All sad sindrie the particular 
Inndis burgh of rogulitie superioritie priviledge of regalitio and utheris 
efterspecifoit viz The burgh of regulitie eullit the Cannogait lyand 
betuix the burgh of Edinburgh and the abbay of Halyrudhous, &e, &e. 


And that the ssid Charter be extendit in the best forme with sll 
Claussis necowsar and preceptis be direct therapon in forme aw effeirie 
&e, Gevin At his [etais Court of Qahythall the ollevine day of 
December the yeir of God Im Vie threttio nyne seiris, 

Compositio fiftio poundis Sterling, 


Traquaire The 

J Hamiltoun 

J Baleomye 
Cranstounriddell 
Craighall 


Pleis your Sacred Majestic 
This containes ano Gift be your Majostio 
to the Provest taillies Counsall and Communitie 
of the Burgh of Edinburgh of the richt and superi- 
oritie of the burgh of Cannogait Be Re. he, 


ae Hope 


No. XII, 


Extracts from the Register of Signatures, being parte of said Sign- 
ture in favour of the City of Edinburgh, dated 11th Decern, 1639: 
(Book LV, fol. 216.) (No, XVI, of Inventory of Productions for 
the Prosecution.) 


Sir James Carmichael of that 11k knight dopuite in the saidis officeis 
and ale with consent of the remunent Lordis of hie Majesties Fx- 
checker Comminvionaris of the suid kingdome Ordaines ane Charter 
to be maid under his hienes great seull in dew form Gewnnd grantend 
and disponand to his tienes lowittis The Proveiet balilion counsel and 
Corarunitio of the burgh of Edinburgh and thair successorio herktabiie 
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All and sindrie the particular landis burgh of Regalitie Superioritie 
priviledge of regalitie and utheris efterspecifeit viz. The burgh of Re- 
galitie callit the Canongait lyand betuix the burgh of Edinburgh and 
the abbey of Halyruidhous &c. &c. &c. 


And that the said Chartair be farder extendit &c. Gevin At Qubithall posistrat 
the Ellewint day of December 1639 Suprascribitur Charles R. Eto9 Janus: 
subscribitur sic Zraquaire Tht J Hamilton J Balcomye Cranstoun- 1640. 
riddell Craighall. 

Compositio vj¢ li. 


No. XIII. 


Extracts from the Register of the Privy Seal, being parts of the 
Precept for a Crown Charter in favour of the City of Edinburgh, 
dated 11th December 1639—[ Book CIX. fo. 146.] (No. XVII. 
of Inventory of Productions for the Prosecution.) 


CAROLUS &c. QUIA, &c. DEDIMUS concessimus et dispo- 
suimus dilectis nostris preposito ballivis consulibus et communitati 
burgi nostri de Edinburgh eorumque successoribus hereditarie Omnes 
et singulas particulares terras Burgum regalitatis superioritatem pri- 
vilegium regalitatis aliaque subtus specificata viz. burgum regalitatis 
vicicanonicorum lie cannogaitt nuncupat. jacen. juxta burgum nostrum 
de Edinburgh et monasterium sanctæ crucis, &c. &c. 


VOBIS &e Apud curiam nostram de Quhythall vndecimo die mensis 
Decembris anno Domini millesimo sexcentesimo trigesimo nono et 
regni nostri anno decimo quinto. 

6 ki 


Per Signetum. 


No. XIV. 


Exrracts from the Register of the Great Seal, being parts of said 
Charter to the City of Edinburgh, dated Dec. 11. 1639.—[ Book 
LVI. No. 116.] (No. XVIII. of Inventory of Productions for the 
Prosecution.) 


Carolus Dei gratia magne Britannie Francie et Hibernie Rex 
fideique defensor omnibus probis hominibus totius terre sue clericis et 
laicis Salatem Sciatis nos cum expressis avisamento et consensu confisi 
nostri consanguinei et consiliarii Joannis Comitis de Treqaas Down 
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Lintoun et Caverstoun &c. nostri magni thesaurarii collectoris et com- 
patoram rotulatoris huius regni nostri Scotie ac fidelis nostri consi- 
iarii Domini Jacobi Carmichaell de Eodem Militis Barronetti nostri 
deputati in dictis officiis necnon cum consensu reliquorum dominorum 
nostri scaccarii ejusdem regni nostri nostroram commissionariorum 
Dedisse concessisse disposuisse et hac presenti carta nostra confirmasse 
tenoreque eiusdem dare concedere disponere ac pro nobis et succese- 
oribus nostris pro perpetuo confirmare Dilectis nostris 

ballivis consulibus et communitati burgi nostri de Edinbrugh eorumque 
successoribus hereditarie omnes et singulas particulares terras burgam 
regalitalis superioritatem privilegium Regalitatis aliaque subtus speci- 
ficata, viz. Burgum regalitatis Vicicanunicorum lie Cannongait nuncu- 
pat. jacen. juxta burgum nostram de Edinbrugh et Monasterium 
Sancte Crucis. &e. &c. 


In Cuius Rei testimonium huic presenti carte nostre magnum sigil- 
lum nostrum apponi precepimus Testibus ut in alijs cartis consimilis 
date preceden. &c. Apud aulam nostram de Whythall vndecimo die 
mensis Decembris Anno Domini Millesimo sexcentesimo trigesimo 
nono Et anno regni nostri decimo quinto. 


No. XV. 


Extracts from the Crown Charter of King Charles in favour of the 
City of Edinburgh, dated 11 Dec. 1639. (No. XIV. of Inventory 
Productions for the Prosecution.) 


CAROLUS dei gratia Magne Britannie Francie et Hibernie Rex 
fideique Defensor OMNIBUS probis hominibus totius terre sue cleri- 
ciis et laicis Salutem SCIATIS nos cum expressis avisamento et con- 
sensu confisi nostri consanguinei et consiliarii Joannis Comitis de 
Traquair Domini Lintoun et Caverstoun &c. nostri Magni Thesaur- 
arii Collectoris et Computorum rotulatoris. hujus regni nostri Scotie 
ac fidelis nostri consiliarii Domini Jacobi Carmichael de Eodem militis 
Baronetti nostri deputati in dictis officiis Necnon cum consensu reli- 
quorum Dominorum nostri Scaccarii ejusdem regni nostri nostroram 
Commissionariorum DEDISSE concessisse disposuisse et hac pre- 
senti carta nostra confirmasse tenoreque ejusdem dare concedere dis- 
ponere ac pro nobis et successoribus nostris pro perpetuo confirmare 
DILECTIS NOSTRIS Preposito Ballivis Consulibus et Commu- 
nitati burgi nostride EDINBURGH eorumque successoribus heredi- 
tarie OMNES et singulas particulares terras Burgum Regalitatis su- 
perioritatem privilegium Regalitatis aliaque subtus specificata viz. 
Burgum Regalitatis Vicicanonicoram lie Cannogait nuncupat. Jacen. 
juxta burgum nostrum de Edinburgh et Monasterium Sancte Crucis 
&c. &c. 


APPENDIX. xlix 


IN CUJUS REI TESTIMONIUM huic presenti carte nostre 
magnum sigillum nostram apponi precepimus TESTIBUS predilec- 
tis nostris consanguineis et consiliariis Jacobo Marchione de Hamil- 
toun Comite Arranie et Cantabrigie domino Aven et Innerdaill &c 
Willielmo Comite de Stirling Vicecomite de Cannada domino Alex- 
ander de Tulliebodie &c nostro Secretario dilectis nostris familiaribus 
consiliariis Dominis Joanne Hay de Barro nostrorum Rotulorum 
registri ac: consilii Clerico Joanne Hamiltoun de Orbiestoun nostre 
Justiciarie clerico et Joanne Scott de Scottistarvett nostre Cancellarie 
directore militibus Apud aulam nostram de Whythall undecimo die 
mensis Decembris Anno Domini Millesimo sexcentesimo trigesima 
nono Et anno regni nostri decimo quinto 


No. XVI. 


ExtTRACTS from Original Signature, to the Governors of Heriot’s 
Hospital of the Toun and Lands of Bruchtoun, &c.—11 Dec. 1639. 
(No. XX. of Inventory of Productions for the Prosecution. ) 


CHARLES R. 


OUR SOUERANE LORD with expres advyse and consent of 
his hienes richt traist cousigne and counsallour Johnne Erle. of 
Traquair Lord Lyntoun and Caverstoun &c. heich thesaurer Col- 
lectour and Comptroller of the kingdome of Scotland and of his 
hienes trustie and familiar counsallour Sir James Carmichaell of 
that Ilk knicht depute in the saids offices and als with consent of 
the remanent Lordis of his Majesties excheker Commissioneris of 
the said kingdome ORDAINES ane Charter to be maid undir his 
hienes greit seill In dew forme GEVAND grantand and disponand 
To his hienes lovittis The Provest baillies ministeris and counsall of 
the burgh of Edinburgh as ffeoffis in trust and governouris of Heriottia 
hospitall to the use and bebuif of the said Hospitall callit Heriottis 
hospitall heretablie All and sindrie the landis mylnes superiorites few 
dewties and utheris respective eftir specifeit viz All and haill the toun 
and landis of Bruchtoun &c. &c. &c. 


And that the said Charter be extendit in the best forme with all 
claussis necessar and preceptis to be direct heirupoun In forme as 
effeiris &c Gevin at His Majesteis Court of Quhythall the ellevint 
day of December the yeir of God Im VI¢ and threttie nyne yeiress 

Compositio Ten merkis 
Traquaire Th* 
S' Thomas Hope 
J Hamiltoun 
Cranstounriddell 


Craighall 
d 


Registrat. 
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Please your Sacred Majestie 
This containis ane Gift to the Provest Baillies 
Ministeris and Counsell of the brughe of Edinburgh 
as feoffis In Trust and Governours of Heriottis Hos- 
pitall of certaine landis &c &c 
S' Thomas Hope. 


ee 





No. XVII. 


Extracts from the Record of Signatures, being parts of said Signs- 
ture in favour of the Governors of Heriot’s Hospital, dated 11 
Dec. 1639—[ Book lv. fol. 217.] (No. XXI. of Inventory of 
Productions for the Prosecution). 


OURE Souerane Lord with expres auise and consent of his hienes 
richt traist cowsing and counsellour Johnne earle of Traquair Lord 
Lyntoun heighe thesaurar collector and comptrollar of the kingdome of 
Scotland and of his hienes trustie and familiar Counsalour Sir James 
Carmichaell of that 1k knight Depuite in the saidis officeis. And als 
with consent of the remanent Lordis of his Majesties Excheker com- 
missionaris of the said kingdome Ordaines ane Charter to be maid 
under his hienes great seall in dew forme Gewand grantand and dis- 
ponand To his hienes louittis The Proveist baillies Ministeris and 
Counsall of the said burgh of Edinburgh as ffeoftis in trust and Go- 
vernouris of Heriottis hospitall to the use and behuiff of the said hos- 
pitall callit Heriottis hospitall heritablie All and sindrie the landis 
milnis superioriteis fewdewties and utheris respective efterspecifeit, 
viz. All and haill the toun and landis of Brochtoun &c. &c. &c. 


And that the said Charter be extendit in the best forme with all 

claussis neidfull. And preceptis be direct &c. Gevin At his Ma- 

iesteis Court At Quhythall The Ellewint day of December 1639 

Suprascribitur Charles R. Lt subscribitur sic Traquaire Th S’ 

Thomas Hope J Hamiltoun Cranstounriddell Craighall. 
Compositio vj li xiij s. iiij d. 


_ No. XVIII. 

Extracts from the Register of the Privy Seal, being parts of the 
Precept for a Crown Charter in favour of the Governors of 
Heriot’s Hospital, dated 11th Dec. 1639.—[ Book cix. f. 139.1 
(No. XXII. of Inventory of Productions for the Prosecution): 


Carolus, &c. Quia, &c. Dedimus concessimus et disposuimus 
dilectis nostris preposito ballivis ministris et consulibus burgi nostri de 


APPENDIX. li 


Edinburgh prout in feudo affidatis lie as feoffis in trust ct Guberna- 
toribus Herioti [ospitij lie Heriots Hospital] ad usum et commodum 
dicti hospitij vocat Heriotis Ilospitall eorumque successoribus here- 
ditarie Omnes et singulas terras molendina superioritates feudifir- 
marias devorias aliaque respective subtus specificata, viz. Totas et 
Integras villain et terras de Brughtoun &c. &c. 

VOBIS &c. APUD curiam nostram de Quhythall undecimo die 
mensis Decembris Anno Domini millesimo sexcentesimo trigesimo 
nono et regni nostri anno decimo quinto. 

4libxs . 
Per Signetum. 


No. XIX. 


ExTRACTS from the Register of the Great Seal, being parts of the 
said Charter in favour of the Governors of said Hospital, dated 
Dee. 11, 1639.—[ Book Ivi. No. 117.] (No. XXII. of Inven- 
tory of Productions for the Prosecution). 


Carolus Dei gratia Magne Britannie Francie et Hibernie Rex 
fideique defensor omnibus probis hominibus totius terre sue clericis 
et laicis salutem Sciatis nos cum expressis avisamento ct consensu 
confisi nostri consanguinei et consiliarii Joannis Comitis de Traquair 
Domini Lintoun et Caverstoun &c. nostri magni Thesaurarii collec- 
toris et computorum rotulatoris hujus regni nostri Scotie ac fidelis 
nostri consiliarii domini Jacobi Carmichacll de-Eodem militis baro- 
netti nostri deputati in dictis officiis necnon cum avisamento et con- 
sensu reliquorum dominorum nostri Scaccarii nostrorum commission- 
ariorum dicti regni nostri Dedisse concessisse disposuisse et hac pre- 
senti carta nostra confirmasse Tenoreque ejusdem dare concedere 
disponere ac pro nobis et successoribus nostris pro perpetuo confirmare 
Dilectis nostris preposito ballivis ministris et consulibus burgi nostri 
de Edinburgh tanquam fidei commissariis lie feofhs in trust et Guber- 
natoribus Hereoti Hospitii lie [lercots Mospitall ad usum et commo- 
dum dicti Hospitii vocati Hereotis hospitall coramque successoribus 
hereditarie Omnes et singulas terras molendina superioritates feuci- 
firme devorias aliaque respective subtus epecificata viz. ‘Totas et in- 
tegras villam et terras de Brughtoun &c &c. 


In cuius Rei Testimoniumn huic presenti carte nostre Magnum Si- 
gillum nostrum apponi precepimus Testibus ut in aliis cartis consi- 
milis date preceden. Apud aulam nostram de Whythall videcime die 
mensis Decembris anny Domini millesimo Sexcentesimo tiigesimo 
nono et anno Regni nostri decino quinto. 
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ExTRACTs from the Crown Charter in favour of the Governors of 
Heriot's Hospital, 11. Dec. 1639. (No. XIX. of Inventory of 
Productions for the Prosecution.) 


CAROLUS dei gratia Magne Britannie Francie et Hibernie Rex 
fideique defensor OMNIBUS probis hominibus totius terre sue clericis 
et laicis Salutem SCIATIS Nos cum expressis avisamento et consensu 
confisi nostri consanguinei et consiliarii Joannis Comitis de Traquair 
domini Lintoun et Caverstoun &c. nostri magni Thesaurarii Collec- 
toris et computorum rotulatoris hujus regni nostri Scotie sc fidelis 
nostri Consiliarii Domini Jacobi Carmichael] de Eodem militis Baro- 
netti nostri deputati in dictis officiis necnon cum avisamento et con- 
sensu reliquorum Dominorum nostri Scaccarii nostrorum Commis- 
sionariorum dicti regni nostri DEDISSE concessisse disposuisse et 
hac presenti carta nostra confirmasse tenoreque ejusdem dare conce- 
dere disponere ac pro nobis et successoribus nostris pro perpetuo con- 
firmare DILECTIS nostris Preposito Ballivis Ministris et Consuli- 
bus burgi nostri de Edinburgh tanquam fidei Commissariis lie ffeoffis 
in trust et gubernatoribus Hereoti Hospitii lie Hereotes Hospital ad 
usum et commodum dicti Hospitii vocati Hereotes Hospitall eorum- 
que successoribus hereditarie OMNES et singulas terras molendina 
superioritates feudifirme devorias aliaque respective subtus specificata 
viz. Totas et integras villam et terras de Brochtoun &c. &c. &c. 


IN CUJUS REI TESTIMONIUM huic presenti carte nostre 
magnum sigillum nostrum apponi precepimus TESTIBUS predilectis 
nostris consanguineis et consiliariis Jacobo Marchione de Hamiltoun 
Comite Arranie et Cantabrigie Domino Aven et Innerdaill &c. Wil- 
lielmo Comite de Stirling Vicecomite de Cannada domino Alexander 
de Tulliebodie nostro Secretario dilectis nostris familiaribus consiliariis 
Dominis Joanne Hay de Barro nostrorum rotulorum registri ac con- 
silii clerico Joanne Hamiltoun de Orbiestoun nostre Justiciarie Cle- 
rico et Joanne Scott de Scottistarvett nostre Cancellarie directore 
militibus Apud Aulam nostram de Whythall undecimo die mensis 
Decembris Anno Domini millesimo sexcentesimo trigesimo nono Et 
auno regni nostri decimo quinto. 





No. XXI. 


Extract Warrant for sealing the Commissioner's Commission, 13. 
Nov. 1638. [Registrum Secreti Concilii.] (No. XXVII. of 
Inventory of Productions for the Prosecution.) 


Forsamekle as it hes pleased his Majestie upon diverse good con- 
siderations to committ the charge and keeping of his great seale to 
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his darrest cousine and counseller the Marquess of Hamiltoun his 
Majesties Commissionar till his Majestie sall be graciouslie pleased to 
declare his further will and pleasure thereanent And whereas his 
Majestie hes made choice of his said cousine the Marquess of Hamiltoun 
to he his Majesties Commissioner for keeping and halding of Parlia- 
ments and assemblies and doing of sindrie other things at length speci- 
feit in his Majesties commission grantit to him of the date the 

day of | And seing this Commission must necessarlie 
pas the Privie and Great seales and seing the great seale is now in 
the said Lord Commissioner his owne keeping So as be the order of 
the Chancelarie it cannot be exped at the Chancelarie without a war- 
rant Thairfoir the Lords of Secreit Counsell hes found it meit and 
necessar the Commission foresaid pas both at the privie and great 
seals And for this effect ordanis and commandis the Lord keiper of 
the privie eeale and writter thereto and the director of the chancellarie 
to writ and exped the Commission foresaid in the ordinar forme dew 
to thair place and charge, and that the said Lord Commissonar caus 
append the Great Seale thereunto And farther ordanis and com- 
mands the said director of the chancellarie to write and exped all 
other patents and writts concerning his charge and office as he did in 
the time of anie precedent chancellours or during the time of the 
vacancie of that office, anent the doing quhairof the extract of this act 
sall be thair warrant. 


nn ee = 


No. XXII. 


ExTRACT of the Commissioners’ Declaration, anent the Great Seale, 
14. Nov. 1638. [Aeyistrum Secreti Concilii.| (No. XXVIII. 
of Inventory of Productions for the Prosecution.) 


The whilk day James Marques of Hamiltoun his Majesties Com- 
missioner declared to the Lords of Privie Counsell that according to 
ane warrant and direction sent unto him under his Majesteis royall 
hand That he had receaved the resignation and demission made be 
John Archbishop of St Andrews late Lord High Chancellor of this 
kingdome and otheris in his name of the office of Lord Chancellor 
And that the said archbishop had delivered unto him his Majesties 
great seale and cashett to be keeped by him during his Majesteis 
royall will and pleasure and whill his Majestie sall be pleased to give 
further signification of his Majesteis pleasure And that in the meane 
time till his Majesteis pleasure be returned That his Majestie allowed 
and willed the said Lord Commissioner to append his Majesteis great 
seale to all infeftmentis patents and other letters and writts whereunto 
the said great seale is requisite and necessar wherethrow his Majesteis 
subjects susteanc no harme no skaith be the want of the said seale and 
cashett. 
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No. XXII. 


Inscription on Archbishop Spottiswood’s Monument in Westminster 
Abbey, from his Life prefixed to his history of the Church of Scot- 
land (No. XXIV. of Inventory of Productions for the Prosecution). 


Memoria sacrum. 
Dominus Joannes Spotiswood 
Ecclesi«: Sancti Andress 
Archiepiscopus 
Scotiæ primas 
et regni 
cancellarius. 
viginti annos presbyter 
undecim annos archiepiscopus 
Glasgoensis, viginti quinque 
annos S. Andreæ 
et per 
quatuor annos 
regni Scotiæ cancellarius 
ex hac vita in pace migravit 
anno domini 1639 
sexto calendas decembris 
regni Caroli 15, ætatis sue 74. 


No. XXIV. 


Extract from the Register of the Secretary of State of France, of 


date 24th August 1718. (No. XXXIII. of Inventory of Produc- 
tions fur the Prosecution). 


Du vingt quatre Aoust mil sept cent dix huit. 
Brevet de premier Géographe du Roy pour le S* De l'Isle. 
AUJOURDIUY &c. 


Le Roy étant à Paris ayant des preuves 
authentiques de Ja profonde érudition du S. Guillaume de l'Isle de 


l'academie royale des sciences par le grand nombre d'ouvrages de 
geographie qu'il a faits pour son usage et qui ont été reçus avec unæ 
aprobation générale dans le public, Sa Majesté de l’avis &c. voulan € 
Yattacher plus particulièrement à son service par un titre d’honnea » 
qui luy procure en mesme tems les moyens de continuer des ouvrage= # 
d’une telle utilité, a déclaré et déclare veut et entend que le d. Sie war 
de l’Isle soit doresnavant son premier géographe pour servir en ce te 


qualité aux honneurs, authoritez, prérogatives, franchises, libert < ey, 
gages et droits y appartenans, que sa Majesté a fixés à la Somme 


«ie 
douze cents livres par chacun an, voulant que par les gardes de wa @n 
trésor royal présens et avenir, chacun en l'année de son exercise, a= dit 
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S. de l'Isle en soit payé sur ses Simples quittances suivant les états ou 
ordonnances qui en seront expédiés en vertu du présent brevet que Sa 
Majesté a pour asseurance de sa volonté signé de sa main et fait con- 
tresigner par moy conseiller secrétaire d’état de ses commandements 
et finances 


No. XXV. 


Tirzes of Maps from Book entitled “ REcuEIL DE CARTES.” (No. 
XXXVII. of Inventory of Productions for the Prosecution. ) 


1. Delisle’s Maps without the Title of “ Premier Géographe du 


Ror.” 


1 Mappe-Monde, » 1700 
4 L'Europe . .. 1700 
77 Italie, . . . . 1700 
89 L’Asie, . . . . 1700 
93 L'Afrique,  . . . 1700 
102 L’Amerique Merid. . 1700 
54 L’ Allemagne, . . 1701 
90 Turquie, . . . 1701 
5 Isles Britanniques, . . 1702 
52 Provinces Unies, . . 1702 
14 France, . . . . 1703 
86 Hongrie, . . . 1703 
99 Mexique, . . . 1703 
40 Narbonne,  . 2 1704 
- 48 Flander, . . . 1704 
55 Rhin, . . . . 1704 
57 Rhin, . . . . 1704 
49 Brabant, . . . 1705 
106 Theatrum Historicum, . 1705 
107 Theatrum Historicum, . 1705 
78 Piemont, . . . 1707 
78 Piemont Merid. . . 1707 
94 Egypte, . . ; 1707 
110 Grecia Merid. . . 1707 
71 Beziers, oe . 1708 
18 Beauvais, . . . 1710 
112 Italia Media, . . . 1711 
19 Picardie, . . . 1712 
20 Champagne, 2 1713 
21 Champagne Merid. . 1713 
2 Hemisphere Septent.  . 1714 

3 Hemisphere Merid. ; 1714 
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113 Sicilia, . . . . 1714 
26 Normandie, . . . 1716 
85 Sicile, . . . . 1717 

100 Louisiane,  . . * June 1718 


2. Delisle’s Maps having the title of “ Premier Géograph 
où” 


97 Amerique Septent. . . 1700 
108 Africa, . . . 1700 
7 75 Espagne, . 1701 
46 Pays bas Catholiques, «+ 1702 
98 Canada, . . . . 1703 
103 Perou, . . . . 1703 
104 Paraguay, . . . 1703 
61 Suabe Merid. . . 1704 
60 Suabe Septent. . . 1704 
91 Chine, . . . . 1705 
12 Moscovie, . . . 1706 
92 Tartarie, . . . 1706 
50 Hainaut, . . . 1706 
88 Grece, . . . . 1707 
96 Barbarie, . . : 1707 
115 Toul, . . . . 1707 


95 Congo, . . . 1708 
109 Grecia Septen. . ° 1708 
17 Senlis, . . . 1709 


31 Burgogne,  . . . 1709 
11 Danemarc, . . . 1710 
116 Delphinatus, . . 1710-11 
15 Prevosté de Paris, . . 1711 
47 Artois, . . . . 1711 
38 Bearn, . . . 1712 
37 Bourdelois, . . . 1714 
105 Orbis Veterum, . : 1714 
42 Provence,. . ° . 1715 
72 Suisse, e . e 1715 
111 Italia Antiqua, . ‘ 1715 
16 Paris, . . . . 1716 
87 Hongrie, . . . 1717 
101 Antilles, . . . 1717 
22 Orleans, . . . 1718 
74 Pologne, + «+ no date. 
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No. XX VI. 


TiTLEs from a Volume of Maps without title (No. XXXVIII. of 
Inventory of Productions for the Prosecution. ) 


Delisle’s Maps—tate impressions. 
24* Italie, . . 1700. Printed after 1745, 





13* Allemagne, ‘ 1701. 1745. 
21 Espagne, . . 1701. — 1745. 
23 Pays Bas Catholiques, 1702. — 1745. 
22* Provinces Unies, . 1702. —_— 1745. 

7 Canada, . . 1703. — 1745. 
16* Hongrie, . . 1703. 7 — 1745. 
17 Pologne, . 1703. — 1745. 
81 Theatrum historicum, 1705. — 1745. 
82 Theatrum historicum, 1705. — 1745. 
33* Grecia Merid. . 1707. — 1745. 
30 La Grece, . 1707. — 1745. 
34 Grecia Septent. 1708. — 1745. 
936 Italia Antiqua, . 1715. — 1745. 
14 Suisse, . . 1745. — 1745. 

4 Malabar, . . 1723. — 1745. 
19 France, . . 1731. — 1745. 


* Without the title of “ Premier Geographe du Roi.” 


No. XX VII. 


Delisle’s Maps—from the Archives of the Kingdom of France. 
(Part of XXX VI.of Inventory of Productions for the Prosecution.) 


A.* Pays bas Catholiques, 1702. 


B.* Canada, . 1703. 
C. Canada, . . 1708. Printed after 1783. 
D. Pologne, . . 1703. 
E.* Italia, . . 1715. 
F. Italia, . 1715. 
G. Louisiane, J une 1718. 
H. Maine, 25 May, 1719. 
I. Amerique, . . 1722. 


© Without the title of “ Premier Geographe du Roi.” 
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No. XX VIII. 


ExAMiNeD Copy, Letters Patent for the Installation of the Bishop 
of Nismes, 26th February, 1711. (No. XXXIV. of Inventory of 
Productions for the Prosecution). 


Louis par la grace de Dieu Roy de France et de Navarre &c. 
oe . + + ayant fait voir en nostre conseil les bulles et provi- 
siones apostoliques octroyées par nostre S. Pere le Pape sur nostre 
nomination, a nostre amé et feal Conseiller en nos Conseils M. Cæsar 
Jean Rousseau de la Parisiere Evesque de Nisme, &c. . . ee 
Nous avons admis le dit Sieur Evesque, &c. . . . . « « Car 
tel est nostre plaisir. Donné a Versailles le vingt sixieme Fevrier 
l'an de grace mil sept cens unze, et de nostre Regne le soixante hui- 

. tieme. | 
~ 


Signé, Louis—et plus bas—par le Roy, Colbert. 


me ee 





No. XXIX. 


EXAMINED ExTRACT from the Register of the Chapter of Cambray. 
(No. XXX V. of Inventory of Productions for the Prosecution). 


Feria 2, die vii Januarii, 1715. 
Hodie circa quintam matutinam obiit illustrissimus dominus Fran- 
ciscus de Salignac de La Mothe Fenelon, Archiepiscopus et Dux 
Cameracensis, sacri Romani imperii Princeps, Comes Cameracensis, 
&c. 
Requiescat in pace. 


No. XX X.e 


TRANSLATION of Mlle Le Normand’s Letter to the Countess of 
Stirling, dated Paris, 18th October, 1837. (No. XLIII. of Inven- 
tory of Productions for the Prosecution). 


My DEAR CounrTEss, 

Receive my best thanks for your remembrance, and pray, 
be persuaded that I feel happy in being able to contribute to the 
establishment of your husband’s rights. I like to believe that the 
truth and authenticity of the important document cannot possibly be 
doubted. I have, for a long time past, mentioned your claims to per- 
sonages of influence, who have told me—‘ We know the affair of Lord 
Stirling, but he has a powerful party opposed tohim.” Justice, how- 
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ever, is pure, and will not make her scales incline on the side of the 
strongest. The map of Canada which I have in my possession, and 
which you may lay before the Judges composing the Sovereign Court 
of Scotland, will not only serve to enlighten them, but also to con- 
vince them. Asa French woman, [ cannot know any thing of your 
English laws; but, truly, in this country, our Magistrates would 
say, ‘ These are, indeed, speaking proofs!” I cannot tell you, my 
dear Countess, that I have had this map of Canada since the Revo- 
lution of 1789. Certainly not! But, at that unfortunate period, 
every thing which belonged to Lewis XVI. and Marie Antoinette’s 
private cabinet was scattered abroad. This map, therefore, could not 
be found in the archives of the State, but became an object of dis- 
tinct curiosity, separated from the royal cabinet. The person who, 
from feelings of respect, presented it to me, writes thus: ‘I bought 
it in 1819 as an object of curiosity, on account of the autographs 
upon it. The tradesman told me it was believed to have been taken 
from the interior of the cabinet of Louis XVI.” ‘It might well 
have formed a part of a collection belonging to that unfortunate 
prince: so much the more so, as his grandfather wrote a marginal 
note upon it.” I am also told in this letter—* If the document can 
be useful to the family whom you know, and for whom you feel so 
much interested, I shall be glad, especially as I am under personal 
obligations to you, Mademoiselle Le Normand. The situation I 
occupy prevents me from openly declaring myself,” &c. &c. Being 
curious, beyond all power of expression, about whatever is connected 
with the arts, with politics, or with antiquity, it cannot appear sur- 
prizing to those who know me, that I have in my possession valuable 
autographs. If my Lords, your Judges, raise any difficulties about 
this matter, as regards my name, or the friendship which has united 
us since 1812, show them first the works of your friend, and after- 
wards let them make enquiries in France. I have lived in the Rue 
de Tournon since 1795. I am a proprietor of houses and lands, and 
a patented bookseller since 1810, established at Paris. In short, I 
could have told you, “I have had this map twenty-five years ;” but 
I should have told a falsehood, and never did a falsehood defile my 
lips. Besides, if it had been in my possession, I should long since 
have given it up to you. I hopeall your wishes will be accomplished. 
Send an express to me to fetch the map. I will deliver it to the 
person in the same envelope in which it was sent to me. Adieu my 
dear Countess. Once more, be happy, as well as my Lord and your 
children.— Your friend, 
LE NORMAND. 
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No. XXXI.” 


RANSLATION of Malle Le Normand’s Letter to the Earl of Stirling, 
dated Paris, November 8, 1837. (No. XLIV. of Inventory of 
Productions for the Prosecution.) . 


My Lorp, 

I have received your letter by the hands of Mr Alexander, your 
second son. I have caused enquiries to be made, which I am still 
continuing, to ascertain who were the possessors of the map of 
Canada from the year 1789, But it is impossible, my dear Lord, 
to establish this fact. Our Revolution caused the overthrow and 
destruction of every thing that was in the palace of our kings. How 
many documents of value to families have been scattered abroad, sold, 
or torn in pieces! It was by a great and signal miracle that your map, 
covered with authentic autographs, fell into my hands. Monsieur 
Villenave observed to your son—‘ The possessor of this map must 
be under the greatest obligations to Mademoiselle Le Normand, to 
have parted with so scarce a document in her favour.” 

As for me, my dear Lord, I again affirm, that on the 11th of July of 
this year, the large envelope, which I preserve with its seals, contain- 
ed, Ist, the map of Canada, &c. ; 2d, a letter addressed to me, of which 
your son must have sent you a copy. I have already said and re- 
peated, that it is not surprising the possessor gave up the map to me. 
. I have spoken to persons holding high stations in society of your 
rights, of the justness of your claims. On that account, it was con- 
sidered making me a really acceptable present, in grateful return for 
my advice, when homage was made to me of such important writings. 
If your just cause were mine, I would say, in presence of the Supreme 
(Sovereign) Court of Scotland— Either the map I have the honour 
to submit for your enlightened judgment is not a true original, or it 
is one. In the first case, it belongs to you, gentlemen, to furnish the 
proof; in the second, good and valid justice ought to be administered ; 
prejudices ought to be dismissed from this cause. Were it other- 
wise, and you persisted in requiring me to declare who have been the 
possessors of the map from the year 1789, it would then be necessary 
for me to invoke the shade of the unfortunate Charles the First. It 
would tell you, my Lords, I granted the charter of 1639 in favour of 
the Earls of Stirling. My successors ought to know, that if good 
faith be banished from society, it ought still to dwell in the breast of 
kings! King Charles the Second granted a desert to William Penn 
in America. He transported thither men of pure lives and vigorous 
arms. Their descendants enjoy at present the fruit of the labours of 
their founder. You cannot do less in favour of the Earl of Stirling, 
whose ancestor was the creator, in a great measure, of your possessions 
in Canada. The demand that I should retrace [go back, re-ascend ] 
to the year 1789 is indiscreet. Judge whether the attestations are 
genuine, and then pronounce your decision. Several advocates of 
the Parisian bar have declared that the question was not, whence 
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came the precious document, but whether it was or was not valid ? 
Therein lies all the pith of the enquiry. Lord Stirling presents it. 
He relies on its contents for support. All vain formalities are eva- 
sions of the truth.” 

Your Scotch Judges will no doubt be sufficiently enlightened, 
without admitting the ambiguous reasons of your adversaries ! Ap- 
peal to public opinion. Strike down the hydra, and prove that you 
would be unworthy of the title of a Peer of Scotland if you over- 
shadowed [deviated from] the truth. 

I speak to you according to the dictation of my thoughts, but | 
truly there are so many resources in what you demand, that I would 
hope in the present reign prompt and “ eclatante” reparation will be 
granted to you. Otherwise I should say—* What then, surely Albion, 
noble Albion, cannot show herself less generous than was France 
towards the United States”!!! !!]! 

Be the interpreter of my sentiments to the dear Countess and her 
children. The map is delivered by me to your son under a sealed 
cover, and he has given me your receipt. 

I have the honour to be, 
My Lord, 
Your very bumble servant, 
Le NoRMAND. 


No. XXXII. 


Copy Letrer, Mele Le Normand, dated 19th April, 1838. (No. 
XLVI. of Inventory of Productions for the Prosecution.) 


MILoRD, 

Je vous confirme ma précédente. Seulement j’ajoute 
que le 12 courant, un Anglais s'est présente chez moi, accompagné 
d'un interprète Français. 1] m’a dit: “ la carte produite par vous à 
Lord Stirling, et dont il prétend s’étayer, est fausse ; c’est à dire, les 
autographes. On vous a demandé à la Police, d’où cette pièce pro- 
venait— Nous vous le demandons encore. On ferait même des sacri- 
Jices en argent pour connaître sa veritable origine. Vous avez une 
lettre d’envoi de la dite Carte. Veuillez nous la montrer ?” Sur la 
proposition d'argent j'ai repondu —‘ Ce n’est pas à moi qu'il faut faire 
des offres, mais bien à Lord Stirling, qui depuis long temps réclame 
son dù.”—"][len faudrait trop,” à-t-on dit : “ l'intention serait d'anéan- 
tir cette affaire ; de laver son linge en famille,” &c. &c. telle fut 
l'expression PROPRE!!* ‘ Mais que deviendrait alors Lord Stirling 
etsa famille?” ‘ On pourrait faire quelques sarifices pour les empêcher 
de crier” (propre expression). ‘ Du reste, cette Carte est vraie, mais 
les autographes, Non!!! I] ne s’agit plus du jugement de la Cour 


® Note.—By this word Mlle. draws attention to the dirtiness or indelicacy of the 
expressions. S. 
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Souveraine d'Écosse. (C'est terminé, mais bien de l'origine de la 
Carte: Non pour faire de la peine à Lord Stirling. On tient seule- 
ment à savoir d'où elle vient.” Sur mon refus de montrer la lettre 
d'envoi, l'interpréte Francais dit: « Cet Anglais n'est point chargé 
de vous faire des offres. C'est erreur dans la traduction des deux 
langues.” Je n’ai pu m'empêcher de dire: “ C’est TROP FoRT!” Ils 
ont été chez M. Villenave, à ce qu'il parait. Bref, ce Monsieur est 
convaincu de l'authenticité de l’autographe de Fléchier, et des quel- 
ques lignes de Louis XV. Je vous avais bien dit, que vous auriez 
di avoir la consultation du Barreau Français ; que toutes les pièces 
soient reconnues par Experts; et jagement rendu à cet effet; Vos 


-*." Sages Ecossais ne pourraient aller contre une semblable évidence. 


Comment voulez-vous qu’en France on puisse juger sur des fac- 
similes ?* Je vous dit que la prévention est contre vous ; qu'on croit 
que le jugement est déjà porte; qu’il faut faire échouer cette inter- 
minable procédure. Il s’agit maintenant pour vous d'exiger que la 
carte revétue de ces autographes soit renvoyée en France, pour étre 
reconnue par ceux qui l'ont vue, et attestée par ceux qui verifieront 
les autographes. D'après, les avocats feront leurs observations ; le 
Tribunal rendra son jugement. Il parait que c'est par l'entremise de 
l'ambassadeur Anglais à Paris, que cette enquête verbale se fait— 
(comment vos Juges Ecossais pourront-ils s’en rapporter à des ondits ?) 

Envoyez promptement, ou venez vous-méme, si faire peut, pour 
suivre une Enquûte légale. C’este le moment d'agir. Sans cela, 
mon cher Milord, je craindrais le terrible coup de massue. On dit 
que vos enfuns sont venus à Paris en 1836 sous des noms supposés ; 
vous même aussi, J'ai dit, “Si Milord était venu à Paris, je l’aurais 
vu. Ce n'est que fin d'Octobre ou les premiers jours de Novembre, 
que j'ai reçu la visite de son fils Charles. Il n’est resté que quelques 
jours dans la capitale. Je lui ai remis la Carte du Canada, soigneuse- 
ment enveloppée; contre un reçu de Lord Stirling.” On vous 
travaille en tous sens, fortune, reputation, &c. &c. Il s'agit de parler, 
et d'employer tous vos moyens. Sans cela vous serez maltraité par 
les arbitres de votre sort. Consultez vos Avocats. J'ai vu que votre 
route était semée d'epines. J’ai eu raison. Si on ne vous accordait 
pas la demande du renvoi de la Carte en France, protestez sur le 
jugement à venir. I] me semble que l’on ne saurait dire un procès 
est terminé, s'il ne l’est pas. Je souhaite que tous ceux qui se disent 
vos amis, vous restent aussi sincères que moi. Je ne connais que la 
vérité. Si cette Carte est bonne, pourquoi en douter? S'ils jugent 
le contraire, à quoi sert tant d’investigations ! C’este une enquête 
légale devant des Magistrats [torn] qu’il faut faire entendre sur le 
mérite des autographes—non des conversations. 

Ces Messieurs devaient revenir. Je ne les ai pas vus—Ils n'uim- 
aient pas ma franchise et l'intérêt que je portais à votre famille. 
Quoique dépouillé de vos titres par le jugement de Lord Cockburn, 
selon eux, vous wen êtes pas moins, à mes yeux, un parfait honnête 


® From this remark, it is quite clear the men Av impressions to show Mille and 
M. Villenave of the Edinburgh fuc-simile, at least of the autographs. S. 
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homme ; et je fais des voenx bien sincères pour que le Gouvernment 
Anglais vous traite avec bienveillance, et que la Chambre de Pairs, 
sil y [torn] vous dédummage de vos longs mulheurs et fusse droit à 
vos réclamations !— Hommage a la Comtesse—Je vous salue 


L. N. 


This is a true copy of the original letter of Mademoiselle Le Nor- 
mand, received this day, 23d of April, 1838. 


STIRLING. 


No. XX XIII. 


A LETTER addressed to Madame La Comtesse de Stirling, and bear- 
ing to be signed Te Normand, and dated 16 Juin 183% (No. 
XLVIL of Inventory of Productions for the Prosecution). 


Mizorp, 

Comment se fuit il? que d’après tout lintérét que je vous ui 
Porté, et vous porte encore, vous me négligiez totalement. J'avais 
Gonçn le dessein de me rendre a Londres, an moment de lu réunion 
brillante du Couronnement, et pour servir vos réclamations. Nul* 
lettre de vous, en réponse de ma derniére. Je vous y donnais des 
renseignemens précieux. Votre silence me fait peine, Seriez vous 
Andisposé, ou la Chère Comtesse, les enfans? Veuillez lever mes 
qoutes. Je vous préviens de vous garantir des fausses promesses, 
On poura en France vous faire entrevoir la possibilité de traiter, 
méme vous fournir des fonds. C'est un piège. Ne Signez nul écrit, 
que vous de voyez entre vos mains une réalité On 4 travaillé en 
tout sens l'opinion a votre suject. Avis au Lecteur. où en êtes vous 
de votre proces. Je devuis étre appellée le 18 mai. Votre dernière 
lettre me demandait le signalement des envoyé. {| Je vous l'ai calqué 
ufirmativement. Avez vous reçu cette lettre? Elle était tout simple- 
ment adressée à la Comtesse, à Edimbourg—un simple pain à chaceter 
la refermait—Je l'avais fait ainsi pour que les Curieux n’y voie 
aucun mystère. Je serais bien flattée d'apprendre que vos efforts soient 
Couronnés ; car apres tant de traverses, il serait bien temps que la 
raison et le bon droit soit § écoutés. Veuillez me répondre de suite, 
me tenir au courant, et Comptez comme par le passé, sur mon zèle, 
mon attachement, et le plaisir que j'auruis d'apprendre que vous suyez 
heureux, ainsi que l'aimable famille et les Chers enfans. en attendant 
de vos préciuses nouvelles, car depuis plus d’un muis, j'en suis privée. 
Veuillez me croire, Milord, avec la Considération la plus distinguée, 
Votre trés humble servante, 
16th Juin, 1888. Le NORMAND. 
P. S. un Souvenir d'amitié a toute la famille. 


* For nulle. For envoyés, + For voient. 8 For soient. 
+ e 
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Lerrer docqueted Paris, 13th August, 1838, Malle Le Normand. 
R.17th Do. (No. XLVIII. of Inventory Productions for the Pro- 
secution. ) 


MILokp, 

J'avais prévu le retard de votre affaire, et ne pouvant l’accélérer, 
j'ai préféré ne point troubler votre quiétude, ni paralyser vos moyens. 
Ils sont immenses: Vos ennemis furieux. Il en est qui s'en prennent 
à moi même, de vous avoir remis la carte du Canada. Je me trouve 
heureuse, si par ma bonne volonté ains mon influence dans la société, 
j'ai pu concourir à établir, soutenir vos droits, et amener à fin cet in- 
terminable procès. Du courage donc au présent en attandant le 
triomphe de l'avenir ! le décès de Pun de vos juges, semblerait vous | 
être nuisible. Cependant il en est aujourd'hui de mieux intentionnés, 
ne faut point s'en rapporter à des espérances trompeuses, mais sur- 
veiller! Car de nouvelles machinations sembleraient se préparer! !!! 
Je suis visitée par des Anglais qui sont hostiles à vos réclamations. 
J’en ai convaincu plusieurs par la force de mon raisonnement. Alors 
ils finissent par s'écrier: Oh! oh! Ce qui nous paraissait jusqu’ ici 
une fable, finirait donc par devenir une réalité. Yes, yes, ce que vous 
dites s’accomplira ! !! Mon cher Milord, j'en accepte l'augure pour 
vous et votre intéressante famille. J'ai encore fait faire des recherches 
immenses. Sur les anciens possesseurs de la carte du Canada, je n'ai 
rien de positif. Mais en fait; les Juris-consultes les plus éclairés de 
la capitale sont d'accord ; que si elle est soumise à l’examen de juges 
éclairés, ils pronongeront sur sa validité. Ou elle est vraie dans son 
contenu, ou elle offre des divergences. C’est à la justice à prouver, et 
non à vous de dire ; ‘a telle époque elle était dans le cabinet de Louis 
XVI., Roi de France,” depuis 1789, elle fut vendue avec une infinité 
d’autres papiers, un Bouquiniste l'a revendue à un amateur, cet ama- 
teur en a fait hommage à un ministre, curieux d’autographes, &c. &c. 
en fait ; cette carte est nulle pour la Politique Française. Nos droits 
sur le Canada ne sont point réservés. Ce serait donc par leffet du 
plus grand des hazards, si on retrouvait trace d’une correspondance. 
Car en définitif; pour être parvenue à Louis quinze, un mémoire à 
dû la précéder ; mais où est-il? Notre Révolution a tout boulversé, 
tout confondu ! et selon le dire des hommes les plus éclairés du Bar- 
reau, il est trop rigoureux d'exiger de vous, le certificat d’origine 
de la vielle* Carte du Canada. Ainsi donc, faites votre projet de 
mes réflexions, et tenez vous en garde contre d’astucieux argumens. 
Pour M. T.il eut voulu seu négocier ! !! la confiance doit être dis- 
créte, et non plénière. Gardez vous de choquer | C'est Janus, mais 
à ménager ! ! ! l'argent sera bien rare. Quelques emprunts partiels. 
Mais M. T.a paralysé. V [torn] Fils doivent employer le langage 
de la persuasion pour convaincre. Mais vos ennemis disent effronté- 
ment; que votre dernier titre est votre ouvrage, &c. Que vous 


* For vicille, 
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êtes venu a Paris. J'ai dit non / d'ailleurs, ye l'aurais vu! en 
vérité, cette cabale est infernale, on e [torn] dépité du Zèle que j'ai 
mis à vous servir. Vous arriverez au mois de Novembre avec gêne. 
un peu d'argent sera donné ; faites en sorte, que l’on ne recule pas 
encore ; car un retard serait serieux. tenez moi au courant. Assurez 
la Comtesse de mon attachement. Mes complimens à vos Fils. 
Croyez moi, Milord, avec dévouement, votre devouée, 
L. N. 


No. XXX V. 


TRANSLATED Extracts from Mademoiselle Le Normand’s Letter 
of 26th September, 1838, to the Earl of Stirling. (No. XLV. of 
Inventory of Productions for the Prosecution). 


‘6 [can no longer understand the difficulties they oppose to you 
regarding the veracity of your great map. How can we re-ascend to 
the origin of an autograph document which has perhaps passed through 
various hands! Either it is a legal title, or it is not. Your Judges 
must decide the question ; and it is, according to the opinion of well- 
informed people, doing you a remarkable injury, as well as myself, to 

tend a possible falsification. I delivered it up to you in the state 
in which it was deposited at my house. I shall feel happy if this 
document serve to establish your rights. The pleasure of being useful 
has, at all periods, been the honourable mission I have constantly ful. 
filled. If your Judges knew me they would also know, that whatever 
partakes of intrigue is foreign to my character,” &c. 

‘ I return to my argument. Either the proof is good, or it is a 
forgery. In the first case you must gain your suit. In the second 
hypothesis, demand an enquiry in France. Let the map of Canada 
be submitted to a jury of men of skill (des Experts). Let it be 
deposited in a public place, where every one shall be able to judge 
of it. Let the newspapers repeat an appeal to impartial justice. I 
would oppose myself to a final judgment of my equals, if I saw their 
non-conviction of the signatures attached to it in France. I would 
say, ‘ Strike the forger, or declare the merit of the document pro- 
duced on the day of pleading.’ I conceive all your embarrassments 
—others will arise. The will of God be done! Iam willing to be- 
lieve that the term of your trials is at hand,” &c. 


No. XXXVI. 


TRANSLATED ExTRACTS from Malle Le Normand’s LETTER of 17th 
October, 1838, to the Earl of Stirling (No. XL. of Inventory of 
Productions for the Prosecution). 


« How can the map be acknowledged genuine here while we have 
it not in view! If it were in Paris, indeed, we might appeal, and 
€ 
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good luck would perhaps enable us to find out some former proprie- 
tor of it; but how can any one say, ‘I have seen,’ without seeing! 
No, assuredly. What, therefore, you had better do, is to give powers 
to your son, and a copy of the map, failing the original, causing it to 
be attested that it is in every respect like it. He would then present 
himself to some public man, deposit it, make an appeal to the lovers 
of books and amateurs of autographs. By that means the truth might 
be established. If the Edinburgh judges doubt of the validity of the 
document produced, to the point of rejecting it, then demand an in- 
vestigation in France. Let one of our judges come over before pro- 
nouncing judgment. The map will then be judged of and appreciated. 
Believe me, my Lord, in so serious an affair you must not abuse 
yourself, Your traducers are numerous. You cannot imagine what 
steps they have ordered to be taken. This very day I learn that 
they have hazarded insidious speeches respecting me. They posi- 
tively maintain that the map must be your work, or that of your sons. 
It is, therefore, great eclat that is required. You must make the 
newspapers speak out,” &c. 

‘ Don’t let them take you by surprise. They are plotting again. 
Strike great blows. All the calamnious discourse they have indalged 
in respecting you, is infamous. It is reflected back upon me, who 
fee] interested about you. This is carried to such a pitch, that 
already I bave felt inclined to repair to England, and thence to Scot- 
land, to unmask the traitors! Now, it would inspire them with no 
confidence, were a single man to say, ‘I have seen that map. It. 
is necessary, either that they believe in the veracity of my declara— 
tion, or that a public enquiry be made. 

“ Your fac-similes are inexact, at least those I saw. Moreover _ 
how can an opinion be formed of documents on separate pieces om 
paper! My Lord, I tell you, in the sincerity of my beart, out am» 
friendship for your excellent wife and your children, you should cares» 
fully enquire what is the opinion of your judges,” &c. 

« Either send your son, or, according to the appearance of thing = 
insist upon the map being sent by a judge. The delay of a monæ 
will be more desirable to obtain a triumph, and the re-establishmem: 
of an attacked reputation ! 

If I were not known, I should lose, by serving you, tranquillity, 
hope, and even health. Answer me immediately what you decide 
upon doing.” 
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No. XXX VII. 


TRANSLATION of a LETTER from Mademoiselle Le Normand—dated 
from Paris, 26th November, 1838—addressed to the Earl of Stir- 
ling. (No. XLI. of Inventory of Productions for the Prosecution.) 


My Lorp, 

I have deferred answering you, because I have again caused en- 
quiries to be made respecting the origin of the map of Canada. 
Ihave not been able to learn any thing, unless it be that well in- 
formed persons agree in saying—* if it be found genuine, it ought to 
be admitted ; if otherwise, it ought to be rejected!” for it would be 
impossible to discover the former possessors of this map. If this af- 
fair is the cause of torment to you, which I am willing to believe 
may be put an end to, i¢ is not the less so to myself, who have no desire 
but to be useful to you. Every day I learn something new. Either 
your enemies must be very powerful or very cowardly! Iwho have only 
candour (or good faith) to guide me; who would not for a great deal 
utter a falsehood ; who might have said, “ Z have possessed this map 
since 1789,” but who would not say so. The truth, nothing but the 
truth. It was sent to me, and I also gave it up to you. Your Eng- 
lisbman* and his interpreter bave been circulating all sorts of false 
reports. They have been enquiring whether my property belongs to 
me—whether I have any debts—whether I have paid for my estate ! 
They have written to the Conservators (Conservateurs). They have 
had the audacity to enquire in my own province whether I have 
houses there, and whether they have been paid for! In short, there 
are no kinds of vexations which these men have not made me expe- 
rience, on account of the interest I have constantly felt for your 
family. The purest disinterestedness has governed all my actions. 
I bave seized every occasion to do what might be agreeable to you ; 
but I cannot support the idea that my reputation suffers on that ac- 
count. I prefer it pure and untouched to all the fortunes that could 
be offered to me. It is infamous on the part of this English agent 
to endeavour to defame a woman who is more deserving than he— 
Money, money, Morbleu! that must have made bim undertake his 
journey to Paris. Not content with having denounced me to the 
police, to his ambassador, to all who were willing to listen to him, 
HE HAD THE BASENESS TO WISH TO BRIBE ME! Superior to such 
offers, my indignation could not be restrained. It was then that he 
began to cry me down. Your lawsuit, according to him, is a tissue 
of lies s—those who are faithful to you, are in your pay ! How shall 

express it ? This has been repeated in high, in the middling class, and 
in the lowest society. They even went to interrogate the wife of my 
gardener! Up to this period I had always believed the Scotch a 


* Mademoiselle, like most foreigners, confounds in one mass English, Irish, and 
Scotch. She means, however, no person but Mr Rodk. Mackenzie, whom she al. 
ludes to as “ Votre Anglais.” 
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brave people. I believe them so still; but the envoy of your ene- 
mies deserves that the severest correction be applied to him. It is 
not, therefore, the mere babbling of wicked people or of bad English- 
women——no—it is the man accredited by your government who comes 
here to overwhelm an unoffending woman, whose only fault is her 
feeling for your estimable family, and seeking to the utmost of her 
power the means of restoring you all to hope and happiness ! 

The tenor of your correspondence is known. It is dreadful thus to 
violate the secrets of your letters. It appears that one of your letters 
which was addressed to me was subjected to inspection. 

My Lord, [ never could put up with a gross offence, and your 
Scotchman shall be unmasked. If he be ill-disposed towards you, 
that is no reason why he should attack me. I am neutral in your 
suit. I presented to you—lI did not sell the map of Canada. There 
are laws, and I shall know how in proper time and place to confound 
the wicked ; but really this Scotchman has done his utmost to ruin 
you in public opinion, and me also. The cabal is regularly appointed 
and paid. It is for you to display all your courage in the mainte- 
nance of your rights. This map of Canada requires no certificate of 
birth, no certificate of its origin. KEither it is genuine or it is not. 
To re-ascend to its source, after our revolutions, is to attempt what is 
impossible. This affair is much discussed—matters of the greatest 
consequence cannot fail to be very soon revealed to you. I am very 
sorry to hear of the illness in your family. We must hope for the best. 
Keep me informed of what is going on. I greet you cordially, as 
well as the dear Countess. Better bealth to you all! Let us bope 
that the equity of your judges will repair serious mistakes, and put 
a term to your misfortunes. It is the sincere wish of your devoted 

Le Normanp. 


No. XXXVIIL 


LETTER docqueted Paris, 30th November, 1838, M4!le Le Normand, 


R. Sth December. (No. XLIX. of Inventory of Productions for 
the Prosecution.) 


Paris, 30 Novembre, 1888. 
MILorpD, 


Je viens de recevoir des renseignemens sur le signataire du certifi- 
cat, si toutefois on l’admet ; et que vous croyez qu’il puisse vous eer- 
vir. Car j'ignore absoluement qui me l’envoie, et vos ennemis em- 
ploie * tous leurs moyens pour vous faire perdre votre procès. Je ne 
con¢ois pas que vos juges montre de telles preventions, et que la 
police de votre tribunal soit aussi dérisoire ; en vérité vos antagonistes 
ont beau jeu ; si je voyais que mes juges soient aussi mal disposés, je 
ne voudrais pas être juger { et je les recuserais, ou demanderais une 


* For emploient. + For montrent, ? For jugée. 
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enquête en France. Je vous conseillerais si toutefois vous le jugez 
utile de renvoyer de suite le certificat pour que la signature Parmen- 
tier soit légalisée par le ministre de la guerre. Voici les renseigne- 
mens que J'ai reçus :— 

“ Après avoir été blessé à l’armée du nord, Monsieur Parmentier 
fut nomme en Vendémiaire an 6 (Octobre 1797), secrétaire de place à 
Verdun, et conserva cet emploi jusqu'en 1812; Son dossier est déposé 
bureau des lois et archives anciens états majors des places de guerre 
C ordre alphabétique), demandez la légalisation au ministère de la 
guerre, Bureau de la justice militaire, en donnant les indications ci 
dessus.” 

Si cet * observation vous est utile ; si ce certificat est reconnu par- 
fait ; alors votre cause prendrait un nouvel aspect. Vous ne pouvez 
trop faire connaitre Jes menées de l'agent ; car il vous a decrié, d’une 
mmaniére infame, et me fait regarder comme complice d’une carte 
supposée. 

Votre fils aura bien de la peine à supporter de nouvelles crises. 

Dieu seul peut lui rendre la vie, les hommes de l’art n’espère f rien. 

Je plains les douleurs de la Comtesse, elle se doit ménager pour sa 

famille et ces | amis. 

Poste pour poste, tenez moi au courant sur ce que vous décidez. 

Je vous salue. 
Le NoRMAND. 





No. XXXIX. 


Lerrer docqueted 1839, Paris, Jany- 8th Malle Le Normand to 
Lady S.—R. 9t» Feby: (No. L. of Inventory of Productions for 
the Prosecution ). 


Paris, ce 8 Janvier 1839. 
MILorD, 

Je vous remercie de vos bons souhaits, et fais des vœux pour vous 
et l'aimable famille—puissiez vous tous être heureux, tels sont les 
vœux du cœur. Je remercie la bonne Comtesse de son souvenir ; 
puisse cette excellente épouse et si tendre mère, voir le rétablisse- 
ment progressif de son cher fils et finir enfin par revoir cette France, 
où la paix et bonheur sembleraient lui être promis. Vous recevrez 
par la poste une lettre de moi que vous pourez montrer au tribunal. 
quaud à vos questions, votre fils vous les répondra de vive voix. 
Seulement on a découvert l’homme du quai; on veut le faire partir 
pour J'Ecosse ; il dèclare que voilà 18 mois il a vendu une carte du 
Canada à un Anglais, qui plusieurs fois est venu chez lui, on lui a 
dit: le reconnaitriez vous? je le crois :— l'agent est descendu Hotel 
Meurice. Je saurai autre chose et vous préviendrai. Mes amitiés 
sincères à tous. 

Salut. 


* For cette. + For espèrent. t For ses. 
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No. XL. 


Letter addressed to Madame la Comtesse de Stirling, dated Paris, ce 
9 Janvier 1839. (No. LI. of Inventory of Productions for the Pro- 
seculion.) 


MILorp, 

Je me trouvais indisposée lors de l'arrivée de Monsieur votre Fils 
dans notre Capitale, ce qui m’a privée de beaucoup de détails sur votre 
interminable procés. J’ai appris gependant que vos adversaires ont 
osé eléver des doutes sur la véracité d’une dette aussi sacrée que lé- 
gitime, et qui remonte à 1812 ; sans compter que j'ai mis nombre de 
fois, la bourse de mes amis à contribution, pour vous servir dans de 
présens besoins ; avoir obligé des amis malheureux depuis 27 années, 
serait donc un crime en Ecosse ? dans ce pays si riche en Souve- 
nirs!!! Je vous ai dit: “ Arrétez uniquement mon compte, et 
vous me solderez à fur et à mesure de vos Entrée.”* Cela re- 
monte de plus haut. Vous m'avez envoyé votre ouvrage comme 
libraire et pouvant vous en distribuer beaucoup! J'ai offert ce même 
ouvrage à des personnes de distinction qui viennent chez moi, j'ai 
parlé en votre faveur, l'amitié que je porte à M4 votre épouse, à 
votre nombreuse famille m’ a rendue éloquente ! une viellet carte du 
Canada revétue d’autographes de Fenelon, Flechier, Louis XV. &c., 
fut remise chez moi le 11. juillet 1837, elle était renfermée Her- 
métiquement dans un fort papier de couleur chocolat avec trois ca- 
chets, une lettre y était jointe. Je vous en ai envoyé antérieurement 
la copie. Je pouvais dire: Je possédais cette carte, comme tant 
d'autres autographes depuis la Révolution de 1789 ; amie de la vé- 
rité, ne Connaissant que la vérité, j'ai déclaré : “ Voyez et Jugez-la !” 
Ce qui est odieux, c’est de pouvoir supposer, que Mille Le Normand, 
se soit rendue coupable d’attacher un prix à un service obligeant ! 
Vous connaissez ma délicatesse, J'aurais horreur de moi-même, si 
la Cupidité m'avait stimulée au point @exiger un salaire élevé. 

Déclarez donc hardiment devant vos Judges que vous me devez 
depuis 27 ans de grosses sommes, avec les intéréts cumulés. Si Je 
comptais de clerc à Maitre, 500,000 f. me seraient bien dis. Dieu 
seul, Milord, peut éclairer vos Juges! Dieu seul peut faire un mi- 
racle! Si vous m'aviez soldée, je serais retirèe des affaires, et serais 
plus tranquille. Je dis avec Cesar: “Je ne pouvais supporter l'idée 
d'être Soupçonnée !” Ma réputation est Européenne, je ne souffrirai 

que vos compatriotes osef ternir mon nom. Vous me devez 
oyalement, J'ai cru à la bonne fot, à cetté loyauté d’un véritable 
Anglais, J'y crois encore. Mais déverser le blame, y méller |] l'ironie, 
Certes je ne le souffrirai pas ; J’ai refusé les offres de votre ennemi. 
Vous ne m'en avez fait aucune. S'il en eut été ainsi, Je vous mépri- 
serais ! Si on conteste la véracité d'une carte qui a passé par mes 


* For rentrées. Ÿ For vieille. 1 For osent. Ü For méler. 
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mains, exigez que cette même Carte [torn] vérifiée en présence d' 
experts. C'est en France [torn] faut faire une enquête. Si elle est 
reconnue louable, alors, elle est admise comme preuve de votre fili- 
zation, dans le cas contraire, on prononcera.—la Subordination# ni 
les sots propos, ne pourront en imposer à vos Juges qui du reste 
sont Gens d'honneur, et ne trabiraient pas leur conscience pour dé- 
Pouiller une famille, ainsi que les créanciers d'une famille, dont le 
chef est sous le joug de la persécution. Je suis si tellement outrée 
«le tout ceci, que je me dépitte. Mais en vérité on le serait à moins. 
«J'ai prêté mon argent avec noblesse et l’on m’ accuserait de Simonie. 
fhorreur—horreur. Je vous offre mes souhaits, ainsi qu'a la Com- 


fesse. Votre très humble 
LE NoRMAND. 


No. XLI. 


LetTeR docqueted 1839, Paris 4th Feby. Mille Le Normand & Mons. 
T. R. 7th and 8th Do. (No. LIL of Inventory of Productions for 
the prosecution). 


4 Fev. 1839. 
MADAME ET AMIE, 

Je suis vraiement inquiète de votre santé, de celle de votre inter- 
essante famille. Que fait Milord? Je le crois trés afflige. On parle 
du départ d'un Français attaché aux archives de France porteur de 
divers documens tant sur la filiation du Comte, que sur la carte ou se 
trouve les autographes qu'on lui conteste. D'ici au 8 courant, on se 
met en route pour Edimbourg M. votre fils, que j'ai reçu a du vous 
rapporter que j'avais de justes craintes sur la liberte de Milord. Je 
l'avais même engagé de faire une revue sérieuse dans ces papiers. 
Quand on est mécontent, on ecrit souvent par indignation, ce que l’on 
ne voudrait pas que des ennemis mette Ÿ au jour. Vous devez penser 

ue dans une Lutte aussi inégale, tous les moyens sont bons. On 
abbat que l’homme timide, que l'homme coupable! mais celui dont la 
conscience est pure, ne saurait trembler! Veuillez, ma Chère Com- 
tesse, me donner des vos nouvelles. avez vous écrit depuis le retour de 
Mr votre fils. Je n'ai rien reçu. On dit qu'une Lettre addressée par 
votre époux fut interceptée. J'ignore encore qui pourait se permettre 
une telle infamie. Milord réclame les possessions allouée } a sa fa- 
mille. C'est aux tribunaux à juger si sa demande est bien ou mal 
fondée. Mais pénétrer clandestinement le secret d'une correspondance 
dun Client à son Conseil, c’est le nec ultra de la corruption. d’ailleurs 
vos detracteurs n’en peuvent tirer aucun fruit. Si j'ai été assez heu- 
reuse de vous obliger depuis tant d'année, $ si votre époux m'a jure 
sur l'honneur de me rembourser une avance, assurement Je dois être 





* For subornation. + For mettent. Ÿ For allouées.  $ For années. 
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à ses yeux, ainsi qu'aux votres une personne hien délicate. Je n’ai 
rien reçu et n’en continue pas moins à vous assurer de mon attache- 
ment, et des voeux que je forme pour vous voir libres de tous vos em- 
barras. Je les presume grands dans cet instant. Consolez vous, ma 
chère Comtesse. C’est dans le danger qu’il faut conserver son carac- 
tère et Milord n’en manque pas. Assurez le de mon intérêt. S'il 
n'évite pas les pièges, il faut espérer qu’il n'y succombera pas: Votre 
dévouée. 

P. S. Il me semble qu’il serait dans l'intérêt de Milord, sauf meil- 
leur avis, de prier M. M. Daunou Chef .des Archives, ainsi que M. 
Vilnave de vouloir attester dans leur me et conscience, que si l'on 
éleve des doutes, sur leur conviction, c'est à tort. 


No. XLII. 


Extract from a Private Deed or Agreement on the part of the Earl 
of Stirling to repay by instalments to Mdle Le Normand the 
amount, in principal and interest, of different loans advanced to the 
said Earl between 1815 and 1837. (No. LIIL. of Inventory of Pro- 
ductions for the Prosecution). 


Extrait de l'Acte sous seing privé entre Mâle Marie Anne Le Nor- 
mand, Auteur, Libraire, propriétaire, et Alexander Comte de Stir- 
ing. 


Moi Alexander Alexander Comte de Stirling, &c., &c., Recon- 
nais devoir bien légitiment à la dite demoiselle Le Normand, la somme 
totale de quatre cent mille francs reçus en espèces en diverses verse- 
mens soit à Paris, soit à Londres, dont plusieurs remontent aux an- 
nées antérieures. La dite somme de quatre cent mille francs procré- 
era intérêts à cinq pour cent à compter de ce jour sans aucune retenue, 
m’engageant en plus sur l'honneur moi et les miens qu’aussitét la con- 
clusion de mes affaires tant en Angleterre qu'aux Etat-Unis et au Ca- 
nada, Je compterai à Mademoiselle Le Normand, entre ses mains, ou 
dans celles de son chargé de pouvoir à Edimbourg en Ecosse, ou par 
des traites sur la Banque d'Angleterre, si toute fois j'avais changé de 
residence, 1° les arrérages échus de la dite somme de quatre cent mille 
francs ; 2° Dans les six mois qui suivront ma rentrée dans mes biens, 
je donnerai un accompte, sur la somme principale, de cent mille francs, 
et ainsi d'année en année jusqu'à fin de payementet les intérêts servis 
intégralment ; ce qui comportera quatre années à compter du premier 
remboursement, et pour le solde général du dit prêt. 


Edinr. 18 Feby. 1839,—Referred to in my declaration. 


(Signed) STIRLING. 
G. Tart. 
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No. XLIIL. 
DECLARATIONS OF THE PANNEL. 
FIRST DECLARATION, 


At Epinsurcu, the fourteenth day of February eighteen 
hundred and thirty-nine years, 

In presence of Georce Tait, Esquire, Sheriff-Substitute of 
Edinburghshire, 


COMPEARED Atexanper Eart or Sriecina, at present in 
custody, to whom it was stated by the Sheriff-Substitute that he was 
charged with forging, or being concerned in forging, or obtaining to 
be forged, certain documents produced in a process depending before 
the Court of Session at the instance of the Officers of State against 
him, or uttering them knowing them to be forged; that his present 
declaration would probably be used in evidence against him if brought 
to trial on those charges; and that therefore he was entitled to 
decline answering any questions put to him, or to give such answers 
in explanation as he might think proper. Interrogated, declares, 
That some years ago a process of reduction at the instance of the 
Officers of State was raised against him in the Court of Session, for 
setting aside two services which he had obtained as heir to the first 
Earl of Stirling, and various procedure has taken place in that process, 
and he has produced several documents in support of his claim: That 
he left Edinburgh in the beginning of the year eighteen hundred and 
thirty-six, and lived for a short time in houses of private friends in 
England ; and he left a friend’s house in England on the fifteenth of 
December of that year, and embarked about the eighteenth for France, 
and he remained in France until the following August, when he 
returned to Edinburgh for the Peers’ Election ;—and when in Paris, 
in March or April eighteen hundred and thirty-seven, he heard that 
Lord Cockburn had pronounced an unfavourable judgment in his 
case, and at that time a copy of the printed papers of the judgment 
and of the note, was sent him by his family from Edinburgh, and 
until that time he was not aware that Lord Cockburn had entertained 
or formed an unfavourable opinion of his case: That when in Paris, 
in the end of April, he received two letters from his son Eugene, in 
London, dated the twenty-second and twenty-third of that month, 
informing him that certain documents had been sent to his publishers, 
Messrs De Porquet and Cooper, booksellers, 11, Tavistock Street, 
Covent Garden ; and at the same time the declarant received copies 
of the documents, and the documents appeared to be very material to 
his cause, and he had not the slightest knowledge of them until that 
moment, and he never saw the originals until he returned to Edin- 
burgh, when he got a glimpse of them from his agent, Mr Ephraim 


Ixxiv APPENDIX. 


Lockhart, W.S. and he hardly knows the appearance of them: De- 
clares, That he had occasionally called on Mademoiselle Le Normand 
in Paris, by desire of Lady Stirling, who was well acquainted with 
her; and on one occasion of his calling, she took from a cover and 
opened before him a map, accompanied by a letter, which he found to 
be a map of Canada, having some writings made upon it, and some 
pasted upon it, and she read the accompanying letter which was not 
subscribed by any person: That she said she had suspicions who the 
person was, but did not mention his name: That he examined the 
map and writings on it, and saw that it was a most important docu- 
ment: That he himself bas no knowledge or suspicion from whom 
: she may have received the packet; and all that he knows of it is that 
he heard afterwards, either from her or from some person residing in 
her house, that two ladies fashionably dressed, and who were un- 
known, had been observed to leave the packet on a chair or table in | 
her apartment: That Mademoiselle Le Normand would not part 
with the map, and he did not obtain it until November of the same 
year, when his son Charles brought it from Paris, and it was then 
produced in Court sealed with her own seal ; and after the seals were 
broken by the Court, the packet was borrowed by Mr Lockhart, who 
gave the declarant a glimpse of it at the declarant’s house, and the 
declarant was satisfied that it was the same map which Mademoiselle 
Le Normand had shown him in Paris; but he [had] not an oppor- 
tunity of examining it particularly when he was in Paris as she would 
not part with it. Declares, That he understood that the writings 
received by his publishers in London, as before mentioned, were also 
produced in process ; his son Eugene or Mr Lockhart, who was then 
in London, having, as the declarant was informed, carried them to 
Edinburgh for that purpose: That it appeared to the declarant, from the 
copies sent to him, that they were extremely valuable documents; 
and he has no doubt that he wrote to his son, that they ought to be 
produced in process, if they were found to be so important as they 
appeared from the copies to be; but whether the documents were 
produced in process before or after his return to Scotland he cannot 
say: That he left it to his two sons, to act in all such matters, as 
they should be directed by counsel. Declares, That on the 
eighteenth day of December last, he was judicially examined before 
the Court of Session, with regard to the writings and map before 
referred to; and a declaration. bearing to be emitted by him in the 
Court of Session of that date, been shown to him, he declares that it 
is that referred to; and it being now read over to him, and being in- 
terrogated, declares, That it is correct, with this explanation, that 
instead of having granted obligations to Mademoiselle Le Normand 
for four hundred thousand franks, he granted only two obligations, 
each for one hundred thousand franks; and he made the mistake in 
consequence of not being prepared to answer such a question with 
accuracy at the time he was examined ; but, declares, That the total 
amount of what he owes to Mademoiselle Le Normand, including 
accumulation of interest for many years, was computed to amount to 
four hundred thousand franks, and, therefore, he promised and came 
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under an obligation by letter to pay her to that amount; but he 
granted regular obligations or securities to the amount only of two 
hnndred thousand franks, and she trusts to his honour for payment of 
the remainder: That he still declines to answer the questions which 
he formerly declined to answer; and he now states that his debt to 
Mademoiselle Le Normand was entirely a private affair, arising out of 
remote transactions, and had no connexion whatever with the present 
proceedings. And being shown a card, hearing to have been written 
by Mrs Innes Smyth to Messre De Porquet and Company, dated 
Hackney, April 19; an anonymous note to the declarant, dated April 
17, 1837; a cover of parchment, having on the back the words, 
“ Some of my wife’s family papers ;” an emblazoned pedigree of the 
Earls of Stirling ; a letter, Dr Benjamin Alexander to the Reverend 
John Alexander of Birmingham, dated London, August 20th, 1765 ; 
a letter, A. E. Baillie to Reverend John Alexander of Birmingham, 
dated Dublin, Septemr. 16, 1765; a letter, Dr Benjamin Alexander 
to Mrs Alexander, King Street, Birmingham, dated London, July 26, 
1766: a paper entituled on the back, Examined Copy Note upon 
Miniature portrait of J. Alexander, Esq. of Antrim, and a map of 
Canada, having various writings upon it; and being interrogated, 
declares, That he knows the map to be that referred to, but he cannot 
identify any of the other writings. The declaration, the map and 
writings are now marked, as relative hereto. And being interrogated, 
declares, That he has no knowledge or suspicion of the map or any 
of the writings having been forged ; and, if he had bad any suspicion 
that they had been forged, he would not have used them, or autho- 
rized them to have been used, and he would have spurned such an 
idea: And being interrogated with regard to the writing on the 
cover of the map, now also shown him, and marked as aforesaid, 
declares, That he knows it to be in the handwriting of Mademoiselle 
Le Normand. And all this he declares to be truth. 


(Signed) STIRLING. 
| G. Tair. 
ARCHD. Scott. 
Ricup. J. Moxey. 
JAS. MACKENZIE. 


SECOND DECLARATION. 


At EpinsurGu, the eighteenth day of February, eighteen 
hundred and thirty-nine years. 

In presence of Georce Tait, Esquire, Sheriff-Substitute of 
Edinburghshire. 


COMPEARED ALExANDER Ear of STIRLING; and the caution 
at the commencement of the declaration emitted by him in presence 
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of the Sheriff-Substitute on the fourteenth current, being repeated, 
and that declaration being read over to him, and he being interroga- 
ted, declares, That he adheres thereto. Interrogated, declares, That 
when he was in Paris he did not correspond with his law-agents ; 
That he received letters from his sons, mentioning in a general way 
the nature of Lord Cockburn’s judgment; but he does not know 
whether any of those letters are preserved: That he got no distinct 
information as to the judgment, until March or April of eighteen 
hundred and thirty-seven ; and until then he had no idea of the 
extent to which Lord Cockburn’s judgment was unfavourable; and 
- in particular, he was not aware that Lord Cockburn had pointed out 
any links in the propinquity as being awanting ; That he was en- 
gaged at Paris in literary pursuits; and, in particular, he was con- 
cerned in supplying information with regard to the state of society in 
England, to a friend who is engaged in publishing a work upon — 
England, which has not yet been announced; and he was also 
engaged in writing a memoir of his own life; That he declines to 
mention the persons concerned in the publication of the work first 
alluded to. Interrogated, declares, That a few days before Made- 
moiselle Le Normand showed him the map, she asked him to look in 
upon her soon, as she used often to do, and at that time he was in 
daily expectation of hearing from his family in Scotland; and he was 
altogether unprepared for the discovery of the map; and he was com- 
letely taken by surprise: That he had called upon her occasionally, 
but not often, and generally in consequence of letters from his family, 
whose welfare he wished to communicate to Mademoiselle Le Nor- 
mand: That he called for her sometimes in the morning and some- 
times in the evening: That, at that time he was living in great 
seclusion, and under peculiar circumstances, and, therefore, it was 
more agreeable for him to call on her in the evening: That he can- 
not say how long he usually remained in her company: That he 
occasionally wrote and addressed letters and papers to her, which 
he sometimes sent to her, and which he sometimes left in passing ; 
but she never wrote to him: That, when he conversed with her, it 
was generally in her own closet: That he does not know whether 
there were writing materials in the closet on those occaaions ; and he 
does not remember of any thing being written in the closet in his pre- 
sence: That he has frequently conversed with her regarding his law- 
suit, but never with regard to the detail of the evidence: That he 
was very desirous to find the charter of novo damus, referred to in his 
process, and any other writings respecting the Stirling family: That 
Lady Stirling had requested Mademoiselle Le Normand to endeavour 
to get searches made in the Archives in France, Germany, and else- 
where, for any such papers, which she kindly undertook to do; and 
he understood that she employed persons, friends of her own, who 
are unknown to him; and he merely made out a few short memoranda 
in such terms as these :—‘ The charter of novo damus granted by 
King Charles the First, to the First Earl of Stirling, 1639, and 
any other papers regarding the Stirling family?” Declares, That he 
understood from Mademoiselle Le Normand that she declined to give 
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the map to him, because she had got legal advise that she ought not 
to part with it; but she allowed him to take copies of the writings 
for the information of his family, which he accordingly did at her 
house; and he forgot that circumstance when he said he had never 
written in her house: That he afterwards procured Monsieur Triboul, 
a student of medicine, who visited Mademoiselle Le Normand’s 
house, to make a copy of the map, with the writings upon it, which 
he brought with him to Scotland, and which he now has at home: 
That she never asked money for the map: That he had great diffi- 
culty in making out the writings on the map; but he perused them 
attentively, and copied them for the use of his family, as above men- 
tioned: That the commencement of the transactions with Made- 
moiselle Le Normand was very far back—probably as far back as 
eighteen hundred and fifteen or eighteen hundred and sixteen; and 
they were, especially at the commencement, chiefly assistance rendered 
to Lady Stirling, and those transactions continued until comparatively 
a recent period: That, so far as he is aware, no obligations or docu- 
ments were granted as to these transactions, except in so far as men- 
tioned in his former declaration: That his obligation for four hundred 
thousand franks was granted before the discovery of the map, and 
his two notes for one hundred thousand francs each were sent to her 
after his return to Scotland: That he has strong suspicions that the 
map of Canada was in the Archives in one of the Administerial 
Departments of France a short time before Mademoiselle le Normand 
had it ; and he believes that it was sent to her by the intervention or 
direction of a person high in office; but he does not consider himself 
at liberty to be more particular, because he can only form a supposi- 
tion on the subject, though he believes it to be correct: That he 
wrote a letter to Mr Thomas Thomson, clerk of Session, stating that 
he believed that, if a commission was granted to examine evidence in 
France, he could prove in whose possession the map was before 
Mademoiselle received ; but he declines to mention names at present, 
because he is only making enquiries: That Mademoiselle Le Nor- 
mand did not say whom she suspected to have had the map previously 
to her getting it. And being shown five letters, addressed to Lady 
Stirling, dated 11th June, 13th August, 30th November, 1838, 8th Ja- 
nuary, and 4th February, 1839, declares, That they are letters from 
Mademoiselle Le Normand to Lady Stirling: That they all came by 
post, except the one dated in January, which his son Charles brought 
with him from Paris. They were in his house when he was taken 
into custody: That the markings on the back are in his handwrit- 
ing, and show the dates of his receiving and answering them, and the 
numbers within parentheses denote the numbers of the letters which 
he has written to Mademoiselle Le Normand since he came from 
France. And being shown another letter to Lady Stirling, dated 
9 January 1839, declares, That it is a letter from Mademoiselle Le 
Normand to Lady Stirling, and is a letter which he gave to his agent 
Mr Lockhart. And being shown translations of letters bearing to be 
from Mademoiselle Le Normand to the declarant, dated 26th Septem- 
ber, 17th October, and 26th November, 1838, 9th January, 1839, and 
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8th November, 1837; and translation of a letter from her to Lady 
Stirling, dated 18th October, 1837, declares, That Lady Stirling and 
he received from Mademoiselle Le Normand the letters from which 
those translations were taken; and the translations were taken for 
the use of counsel, and were in his repositories when he was 
taken into custody. And being shown copy of a letter from Ma- 
demoiselle Le Normand to the declarant, dated 19th April, 1838, 
declares, that he received the principal letter from Mademoiselle Le 
Normand. Interrogated where are the principal letters from which 
the translations and the copy before referred to were taken? Declares, 
That he supposes they must be either in his house or in the hands of 
Mr Lockhart: That his papers are in confusion in consequence of 
his having frequently turned them over in looking for different papers : 
That after a letter from Mademoiselle le Normand was copied or 
translated for the use of counsel, the original was laid aside as of no 
farther use, and little care was taken of it, especially as Mademoiselle 
le Normand's hand is very difficult to be read; and the declarant’s 
attention being called to the letter of 8th January 1839, declares, 
that it was delivered to him by his son on his return from France in 
its present form. And being interrogated with regard to the meaning 
of the fullowing passage: “Seulement on a découvert l'homme du 
quai. On vient le faire partir pour l'Ecosse. I] declare que voila 
18 mois il a vendu une carte du Canada à un Anglais qui plusieurs 
fois est venu chez lui. On lui a dit, reconnaitriez vous ? Je le crois :” 
Declares, That his son and friends had been making enquiry for a man 
of the description referred to, who was alluded to by the Lord Advo- 
cate at the declarant’s examination in the Court of Session, under 
the name Legouix, and Mademoiselle communicates the information, 
that such a person had been discovered: That the declarant never 
heard of such a person until he was alluded to by the Lord Advocate 
at the declarant’s examination. And his attention being drawn to 
the Letter of the 4th February 1839, declares, That the marking on 
the back of it, ‘ Monsr. T,’ is a marking by him, to put him in mind 
that he had received a letter from Monsieur Triboul, by desire of 
Mademoiselle Le Normand, communicating some similar information ; 
but he does not know where that letter is now. And his attention 
being drawn to a passage about the middle of the first page of that 
letter, declares, That that passage merely contains an intimation of 
reports, which Mademoiselle Le Normand had heard of persons 
boasting in Paris that he should be arrested, and a caution to the de- 
clarant's wife, as a friend, to destroy any papers which might he 
prejudicial to the declarant’s interest; and declares, That that is a 
very natural caution for a Frenchwomen to give, because the seizure 
of papers is a very common step of procedure in France, when pro- 
ceedings are instituted against any person. But he did not think it 
possible that such a proceeding, or criminal proceedings of any nature, 
should be instituted against him in Scotland; and, therefore, he 
treated the intimation with levity, being conscious of his innocence: 
That neither he nor his family, in so far as he knows or suspects, 
destroyed or put away any papers or correspondence connected with 
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the lawsuit, or with Mademoiselle Le Normand’s assistance in the 
matter; and he has no suspicion of Mademoiselle Le Normand 
having done so. And being shown a paper entitled ‘ Extrait de l’acte 
sous seing privé entre Mdle Marie Anne Le Normand, Auteur 
Libraire, propriétaire, et Alexander Comte de Stirling,” declares, 
That it is in his handwriting, and was made in Paris from the agree- 
ment between him and her long before the map was discovered ; and 
he thinks about the beginning of his last residence there. Interroga- 
ted, declares, That he was at Boulogne, and other towns on the coast 
of France, in eighteen hundred and thirty-four, but he was not in 
’ Paris: and he declares, That although he did not see Mademoiselle 
Le Normand between eighteen hundred and fifteen and eighteen 
hundred and thirty-six, and although Lady Stirling saw her only in 
eighteen hundred and twenty-two, the two Ladies carried on a 
friendly correspondence by letter, and Mademoiselle thought proper 
to make remittances from time to time to accommodate Lady Stir- 
ling; declares, That he does not think the correspondence on that 
subject has been preserved; and, if it had been, he did not think it 
would have been proper to produce it. Declares, That he has not 
given any money to Mademoiselle Le Normand since the recovery of 
the map; but he sent a small sum of ten or twelve pounds sterling by 
his son Charles to her, to reimburse her for trifling advances she 
had made in procuring articles for him. Declares, That he has pur- 
chased prints of portraits in a shop on the Quai Voltaire; but he 
does not know by whom it is kept: That he did not purchase or 
enquire for a map of Canada when in France, and did not employ any 
person to do so for him, and does not know of any person having 
done so. And being interrogated, and being shown a copy of an ad- 
dress, bearing to have been issued by the declarant to the inhabitants 
of Nova Scotia and Canada, of date 28th October, 1831, declares, 
That he issued an address about that time which was printed; and a 
copy of it was sent to the Government of this country, and he did so 
by the advice of counsel, or other professional men; but he cannot 
say whether the copy now shown him be a correct copy of that 
address : Interrogated, declares, That he opened an office in Parlia- 
ment street, London, to receive offers for the purchase of lands 
in Canada; but he does not remember whether that was mentioned 
in the address. Interrogated, declares, That he does not recollect 
whether, when he was in France, he wore hair on his upper lip. 
The writings shown him in the course of this examination are marked 
as relative hereto. And all this he declares to be truth. 


(Signed) STIRLING. 
G. Tair. 
ARCHD. Scott. 
Ricup. J. Moxey. 
Jas. MACKENZIE. 
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THIRD DECLARATION. 


At Epinsurau, the sixth day of March eighteen hundred 


and thirty-nine years, 
In presence of GeorGe Tait, Esquire, Sheriff-Substitute of 


Edinburghshire. 


COMPEARED ALEXANDER EARL of STIRLING, at present a 
prisoner in the gaol of Edinburgh; and the caution at the com- - 
mencement of the declarations emitted by him in presence of the 
Sheriff-Substitute, on the fourteenth and eighteenth days of last 
February, being repeated, and those declarations being read over to 
him, and he being interrogated whether he adheres thereto, he declares, 
That, by his agent’s advice, he declines to answer any questions. And 
being interrogated whether he knows that a process or processes of 

roving the tenor were raised before the Court of Session at his 
Instance against the Officers of State and others, in eighteen hundred 
and twenty-nine or eighteen hundred and thirty, declares, That he 
declines to answer any questions. And being shown a paper pur- 
porting to be, “ Excerpt Carta de Novo damus Willielmi Comitis de 
Stirling Comitatus de Stirling,” &c., and being interrogated whether 
he was ever in possession of that paper, and whether it was produced 
for him in either of the processes of proving the tenor before referred 
to, or he authorized it to be so produced, declares, That he declines 
to answer any questions. The paper referred to is marked as relative 
hereto. And being interrogated whether he ever saw that paper 
before, and whether he knows how it was obtained, declares, That 
he declines to answer any questions. And this declaration being read 
over to him, and being interrogated whether it be correctly taken 
down, declares that it is. 


(Signed)  STIRLING. 
G. Tair. 
Arcnp. Scort. 
Ricup. J. Moxey. 
Jas. MACKENZIE. 
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No. I. 


PAPER titled COPY PROTEST taken by ALEXANDER EARL of 
STIRLING and Dovan, Hereditary Proprietor and Lieutenant of the 
Province of Nova Scotia and the Lordship of Canada, and addressed 
to the Right Honourable the Eart Grey, First Lord Commis- 
sioner of His Majesty’s Treasury, dated 22d Oct., 1831. 


(No. 5 of the Inventory of Productions for the prosecution, but not 
proved or founded on at the Trial). 


To the Right Honourable The Eart Grey, First Lord Com- 
missioner of His Majesty’s Treasury, &c., &c., &c., or to whom 
else it may concern. 


WaeEreas I, Alexander Earl of Stirling and Dovan, Hereditary 
Lieutenant and Proprietor of the Province of Nova Scotia and the 
Lordship of Canada, with the pertinents thereunto belonging in North 
America, on the second day of July last, was legally found nearest 
and lawful heir in special to my great-great-great-grandfather, Sir 
William Alexander, Knight, First Earl of Stirling, &c., and first Here- 
ditary Lieutenant and Lord Proprietor of the territories aforesaid ; 
which verdict of heirship was duly retoured to the Chancery in Scot- 
Jand ; and in virtue thereof, by a Precept from His Majesty, directed 
forth of His Chancery in Scotland to the Sheriff of the County of 
Edinburgh, I was infeft in the said territories, their parts and perti- 
nents, the office of His Majesty’s Hereditary Lieutenant of Nova 
Scotia, and other hereditary offices, by sasine taken at the Castle of 
Edinburgh, on the eighth day of the same month of July, in terms of 
the original charters granted to my ancestor the said Sir William 
Alexander, which, conformably to their Covenants and Contents, were 
Ratified and Confirmed in Parliament, and of which Charters a printed 
copy, as well in the original Latin as translated into English, is here- 
unto attached. 


f 
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Now I, the said Alexander Earl of Stirling and Dovan, do hereby 
give notice to you, the said Earl Grey, as his Majesty's Principal 
Minister, that 1 claim as my legal right of inheritance (and into which 
I am now by law infeft), all the High and Hereditary Offices named, 
mentioned, and described in the aforesaid charters, together with all 
the prerogatives, jurisdictions, judicatures, distinctions, pre-eminences, 
powers, and privileges whatsoever, petitory as well as possessory 
therein set forth, and granted to be inheritably holden, exercised, and 
enjoyed ; as also the lands, country, and lordship of Nova Scotia and 
of Canada, not heretofore legally granted or assigned by my ancestor, 
Sir William Alexander, his immediate heirs or successors, with all 
and sundry parts, pendicles, and pertinents, specially and generally 
recited in the said charters, as well in longitude as in latitude, in space 
or in bounds, islands, or arms of the sea, gulfs, rivers, or lakes, with 
all royalties of mines, quarries, or productions whatsoever, under and 
above ground, far and near, together with all immunities and liberties, 
expressed in the charters aforesaid ; and I, the said Alexander Earl of 
Stirling and Dovan, do hereby protest against the possession or exer- 
cise of any of the High Hereditary Offices, to which reference has 
herein before been made, by any person or persons whomsover, other 
than by such person or persons as by me may have been preriousl 
nominated or appointed to act as and for my deputy therein; and 1, 
the said Alexander Earl of Stirling and Dovan, do hereby also pro- 
test agninst the appropriations, grants, and assignations of lands, main- 
lands, islands, mines, parts, portions, or pertinents of the country, 
dominion, and territories herein also before referred to, which may st 
any time have been made, otherwise than by my immediate predeces- 
sors, the lawful heirs of Sir William Alexander, within the legal term 
of prescription, to the prejudice of my right or rights of inheritance 
in the lands, islands, country, dominion, and territories aforesaid. 

And I do further hereby protest against any grant, appropriation, 
or assignation of any part, space, portion, or pertinent of the aforesaid 
country, dominion, and territories, to be in fature made by application 
for any person whomsoever to his Majesty's Government, without the 
consent of myself in writing first had and obtained. 


Dated this 22d day of October, 1831. 


(Signed) STIRLING & Dovan. 
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No. II. 


PAPER entitled COPY ADDRESS to the Public Authorities, the 
Land Settlers, Inhabitants, and all Others whom it may concern, 
in the Anglo-Scottish Colony of Nova Scotia, including New 
Brunswick, &c., and in the Lordship and Territory of Canada, &c., 
28th October, 1831. 


(No. 6 of the Inventory of Productions for the prosecution, found by 
the Court not to be proved, and therefore not admitted in evidence 
at the Trial). 


In my address, dated Edinburgh, 12th July, 1831, I made known 
to you the verdict of the Jury, by which I was found to be the nearest 
and lawful heir in special to my great-great-great-grandfather, Sir 
William Alexander, the first Earl of Stirling, and the first grantee and 
founder of the colony of Nova Scotia, and grantee of the Lordship of 

&c. ; in virtue of which verdict, by a precept from his Ma- 
jesty, directed forth of the Chancery in Scotland to the Sheriff of the 
county of Edinburgh, I had been infeft in the whole country, with all 
their parts, pertinents, and high hereditary offices, &c., by seisin taken 
at the Castle of Edinburgh, in terms of the original grants made to my 
said ancestor, Sir William Alexander; and I also mentioned that I 
should as speedily as possible cause to be submitted to you copies of 
the various charters conferring my rights, with the great privileges, 
immunities, advantages, and prerogatives contained therein. 

Having had these charters now printed and translated, I have di- 
rected them to be sent over and circulated for your perfect informa- 
tion of the subjects they embrace, in which Î do not doubt but you 
will perceive that there are many points of commercial interests, of 
local administration, and puwer of legislative enactments, which pe- 
culiarly deserve your attention, and in which your rights, either sepa- 
rately as a state, or connected with Great Britain as a colony, are of 
an important nature, to be deeply considered. 

The exercise, by the appointment of the British Government, of the 
high hereditary offices conferred upon my ancestor, Sir William Alex- 
ander, and now vested in me as his nearest and lawful heir in special, 
I deem an invasion and usurpation of their appertaining to me alone, 
to perform either in person or by a sufficient deputy nominated by 
me to act in my room ; and | have accordingly presented to the several 
Secretaries of State and Prime Minister of his Majesty's Government, 
my claim of right to the execution of the said high hereditary offices, 
and likewise made my protest against their allotment to any person or 
persons whomsoever of any part or parcel of the unlocated or at pre- 
sent waste lands within your province or territory—a copy of which 
claim and protest is hereunto annexed. 

Nova Scotians and Canadians, 1 have deemed it expedient thus to 
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explain generally my connexion with your country, and the intention 
I have to adopt all legal measures which may be necessary to assert 
and uphold my rights ; but, as I before observed, that, in coming for- 
ward for this purpose, Ï mean only to be guided by a due consistency 
of conduct in promoting, where in my power, your advantage, and 
by not disturbing any legal interests derived from or under any act 

or acts of my ancestors and predecessors, ‘ 

Persons desirous of settling on any of the waste lands, cither by 

urchase or lease, will find me ready to treat with them on the most 
iberal terms and conditions. 

They may make their proposals, in writing, either to my agents in 

» or to my principal agent at the Novs 
Scotia Lientenantcy Office, No. 58, Parliament Street, London, de- 
scribing the extent, situation, and locality of the lands they may bor- 
der or lie near to, with such description at large as may be proper for 
my agents to ascertain their capabilities of produce and value, 

Persons inclinable to form companies for any particular districts, 
with a view to the working of any mines thereon, would find ev 
encouragement from me to promote their design, and to be sided, 
wanted, by the junction of capitalists in this kingdom; but I should 
rather wish that whatever could be undertaken by native inhabitants 
of Nova Scotia or Canada, should have every preferenee over persons 
emigrating from Great Britain; and I should most particularly wish 
that, in any official appointments I may have to make, the persons to 
fill them should rather be Nova Scotians or Canadians than the stras- 
gers of England. 

I should be glad to be farnished with every well-authenticated sc- 
count of the situation of all the waste lands at present in Nova Scotie, 
New Brunawick, Canada, and the islands appertaining thereto, and of 
those lands which, within the last twenty. years, have been granted 
out by the Crown to English subjects, and in what state the latter 
are, and in what manner the former might be the best improved. 

AÏ communications and information will be received with grest 
attention, and I shall hope the perusal of the charters will afford to you 
a development of powers which, if co-operated with by the liberal 
party of your representative assemblics, may open a door for a great 
relief to you of the serious causes which you have of complaint 
against British domination, may tend to repress its aggressions, 
and may render myself the justice which I am entitled to require end 


have allowed me. 
(Signed) Stistinc & Dovam, 
Proprietor and Here Lieutenant 
all Nova Scotia, Lord of the 
Dominion of Canada. 


53, Parliament Street, London, 28th October, 1831. 
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No. III. 


ExTRACT from the Mercure de France, being Lettre sur les Ouvrages 
Géographiques de M. Delisle Premier Géographe du Roi, de 
l'Academie Royale des Sciences, et sur sa mort. 


(No. 29 of the Inventory of Productions for the prosecution, but 
not proved or founded on at the Trial). 


Mercure de France, Mars 1726. 


Je n’ai pas voulu interrompre la suite des années dans lesquelles il 
a publié ses cartes, pour vous parler de l'honneur qu'il reçut lorsqu'il 
fat appellé pour montrer la géographie au Roi, et pour aider les per« 
sonnes chargées du soin de conduire les etudes de ce jeune Prince. 
Le feu Roi avoit envoyé M. l'Abbé Perrot consulter M. Delisle sur 
le choix des cartes que l'on devoit mettre entre les mains du jeune 
Dauphin, et sur la methode que l’on devoit suivre pour l’instruire des 
premiers élemens de la Géographie. Lorsque ce Prince fut sur le 
trone et dans un âge un peu plus avancé, M. Delisle fut chargé de 
travailler avec lui sur la Géographie ; il crut qu'il ne pouvoit mieux 
remplir les vues de ceux qui l’avoient appellé, qu'en dressant plusieurs 
cartes, sur lesquelles il marqua les noms modernes, et les noms an- 
ciens des mêmes lieux, et dont les divisions etoient relatives à cer- 
taines époques déterminées, afin d’eclaircir entierement l'histoire des 
temps ausquels elle avoit rapport. Son travail fut si agreable au Roi, 
que pour l'en recompenser il lui conféra, par brevet du 24 Août 1718, 
la qualité de son premier géographe, avec 1200 liv. d'appointemens. 
Il n'y avoit point d'exemple de ce titre de premier géographe du Roi ; 
et comme c’etoit à son merite singulier qu’il avoit été accordé, on 
peut juger s’il sera possible de le remplacer. 


No. IV. 


AFFIDAVIT of SARAH Lyners (Produced in the service of the 
Pannel as Heir to his Mother in 1826, and also in the subsequent 
actions before the Court of Session, and printed along with the 
Additional Defences for the Pannel, but not founded on). 


Sara Lyners of Ballyrydor, in the parish of Stradbally, and Queen’s 
county, widow, aged eightie-foure years or thereab‘s, came this day 
before me, and made oath on the Holy Evangelysts, That she was 
borne in the cittye of Coventry, in Warwickshire, but came over with 
her mother to Ireland at an earlie age, and lived many years at An- 
trim: That her said mother was sometime in service at my Low 
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Montgomery's, in the county of Downe, and while there, Mr Jn° 
Alexander of Garthmore, a son of the Lord Sterline in Scotland, 
came to see my Lord, and brot with him his ounely son. And this 
deponent further saith, that Mr Jn° Alexander of Antrim, in whose 
service she afterwards lived upwards of twenty years, was the same 
ounely son of the said John of Garthmore. This deponent further 
deposeth, that she was present when her said meister, John Alexan- 
der of Antrim, was marryed at Donaghady, in May 1682, to Miss 
Mary Hamilton: That the issue of the said maryge was one sone and 
two daughters : That deponent nursed her mistress at the time her 
said ounely son was borne, which was the last day of Septembr, 1686, 
and that the Rev? Mr Liveingston baptised him a few days after, by 
the name of John: And this deponent further deposeth, That the 
present Reva Minister, John Alexander, now or late dwelling in 
Stratford-upon-Avon, in Warwickshire, is the said ounely sone of the 
aforesaid John Alexander of Antrim. 
SARAH» LYNERS 
GEORGE STONE. marke. 


Capt. et jurat. apud Ballintemple, in Com. Regis, 170 die 
Januarii 1722, cor. me un. Commis. Extraordinar. in Alt. 
Car. Cancellar. in Hibernia, virtute commissionis Dni Regis 
mihi direct. p. caus. pdic. 
JONAS PERCY. 
I know the above voucher, 
George Stone. 
Jonas Percy. 


No. V. 


AFFIDAVIT of Henry HOoVENDEN (Printed along with the Ad- 
ditional Defences for the Pannel, but not produced in evidence, in 
consequence of the decision of the Court, that the handwriting of 
Thomas Conyers could not be proved to the effect of establishing 
the truth of any statement attested by him). 


Henry Hovenden of Ballynakill, in the Queen’s county, gent., aged 
sixty years or thereabouts, came this day before me and made oath, 
That he is intimately acquainted with the Rev‘ Minister, John Alex- 
ander, grandson and only male representative of John Alexander of 
Gartmore, the fourth son of William first Earl of Stirling in Scot- 
land ; which said John Alexander was formerly of Antrim, but is now 
dwelling in Warwickshire, in Great Britain: And this dept further 
deposeth, That having lately received information from the said Revi 
John Alexander, that the original charter of the earldom and estates 
of the aforesaid William, Earl of Stirling, was in the possession of 
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Thomas Conyers of Carlow, in the county of Catherlogh, gent., he, 
this dep‘, in pursuance thereof, and by the said Rev‘ Jobn Alexander’s 

icular desire, did go to the house of the said Thomas Conyers, 
onthe 10th of this instant July, and, after some discourse, was per- 
mitted to see the aforesaid original charter: Whereupon this dept 
did most minutely examine the contents: And dept further deposeth, 
That the said charter, writted in Latin, is dated 7th December, 1639, 
and contains a novo damus of the titles and dignities of Earl of Stir- 
ling, Viscount of Stirling and Canada, &c. &c., and of the lands of 
the earldom, consisting, as therein described, of the Earl's whole es- 
tate in Scotland, and the extensive possessions granted to his Lord- 
ship in New England and other parts of America ; and this dep* saith, 
the following clause (copied from a paper produced) is a faithful trans- 
lation of the origina) in the charter, which limits the descent of the 
Ear!’s estates and titles “ to him and the heirs-male of his bodye; 
which failing, to the eldest heirs-female, without division, of the last 
of such heirs-male hereafter succeeding to the titles, honours, and 
dignities aforesaid, and to the heirs-male to be procreated of the 
bodys of such heirs-female respectively, bearing the sirname and armes 
of ye familye of Alexander, which they shall be holden and obliged 
to assume ; which all failing, to the nearest legitimate heirs whatso- 
ever of the said William Earl of Stirling, with precedency from the 
14th June, 1633.” 

Jurat. coram me 16°. die Julij 1723. 
J. POCKLINGTON. 
Hen. HOVENDEN. 


I, Thomas Merefield, public notary, dwelling in the city of Dublin, 
in the kingdom of Ireland, do hereby attest and certifye all whom it 
may concern, That I was personally present, and saw the within- 
named Henry Hovenden subscribe and swear to the within affidavit, 
before the Honble Jn°. Pocklington, Esq., one of ye Barons of his 
Matie’s Court of Exchegqr in Ireld. Witness my hand & seal of of- 
fice, this 16th day of July, 1723, twenty-three. 

(L.S.) Tuo. MEREFIELD, Not.- Pub. 


I willingly bear testimony to the trath of the statement made in 
the within affidt. Lord Sterling’s charter was trusted to my late 
father in troublesome times, by y° dec’ Mary, Countesse of M! Alex- 
ander. I cannot therefore give it up to the Rev? Mr Alexander, 
without the present Ear]’s consent. 

Carlow, 20th July, 1723. 
THos CONYERS. 


Ixxxvili ADDITIONAL APPRNDIX, 


No. VI. 


DEPOSITION Fissaza Pountnuxy, commonly called Lady 1120 
Pountygy, taken in the service of Alexander Marl of Stirling, to 
his Mother (printed with the Additional Defences, but not proved 
or founded on st the trial). 


At the Town of Manchester, in the County-Palatine of Tan- 
caster, the 27th day of January, 1826. 


Mrs Eliza Pountney, commonly called Lady Eliza Pountney, wife 
of Charles Pountney of Manchester, aforesaid, Euq., aged 44 years or 
thereabouts, deposeth, That she is the youngest daughter of the late 
William Humphrys of Birmingham and of the Larches in the county 
of Warwick, Lnq., some time since deceased, and in sister to Alex- 
ander Humphrys Alexander, Earl of rings &e. being, along with 
her sister Hannah, the wife of William Horsley of Manchester sfore- 
said, Lnq., the three only surviving children of the ssid William {um 

hrys, by Hannah Alexander, his wife, who died in 1814, and in hee 
Ftetime was entitled to be Countess of Stirling: And this deponent 
saith, ‘That her said late mother being a person of great humility, and 
perfectly unostentatious, did not take upon herself the title of Coun- 
tens, though this deponent saith she well remembers to have heard 
her mother often say to her children that they had noble blood in their 
veins: And this deponent saith, That her late father, the aforeunid 
William Humphrys, Esq., frequently used to call her mother his 
Countess: And this deponent saith, That she has repeatedly heard 
her mother, when alive, mention that she had seen in her mother’s 
(this deponent’s grandmother) possession an emblazoned pedigree of 
the Earls of Stirling, setting forth their marriages, issue, and descent ; 
but which pedigree her mother stated had been in some manner or 
other lost or surreptitiously stolen away, together with divers other 
family papers, and valuable documents reapecting the title and de. 
scent of the earldom of Stirling to her family: And this deponent 
saith, That she also remembers to have heard her mother aforesaid, 
relate that she bad two brothers, John and Benjamin Alexander, and 
that it had been their full intention to have assumed their peerage 
honours, had not early death cut them off in the prime of life; also 
that they died unmarried, ae did her eldest sinter, Mary, whereby 
she (this deponent’s mother) suid she believed herself to be the lest 
of her fu of the Alexanders who were entitled to be Farle of 
Stirling : and this deponent enaith, That she considers the before-men- 
tioned particulars were all matters of notoriety in the then circle of 
her mother’s friends ; but she does not know of any of those friends 
who are now slive: And this deponent saith, That her mother died 
at her house in the College Green, in or near Worcester, and was in- 
terred in the Presbyterian burying-ground in that city: Lastly, thie 
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deponent ssith, That she better, and more particularly remembers all 
to which sbe liath deponed, because she was more constantly with 
her said mother than either her eldest sister Hannah, the wife of 
William Horsley, Esq., aforesaid, or her brother Alexander, now Earl 
of Stirling: And all this is truth, as she shall answer to God. 
(Signed) - Eviza Pountney. 
ALDcROFT PHILLIPs, Commissioner. 
ALEXANDER Hors ey, Clerk. 


No. VII. 


STATEMENT by Wicziam Gorpon (produced in the service 
of the Pannel as heir to his mother, and also in the subsequent 
actions before the Court of Session, but not received in evidence 
at the trial, in consequence of the judgment of the Court as to the 
competency of proving the handwriting of Thomas Conyers). 


In the Genealogical Essay, No. 1, I have shown yé descent of the 
noble family of Alexander of Menstry, from Alexander Macdonald, 
second son of Donald, King of y° Isles, which Donald was the grandson 
of Somerled, the first of his race who assumed the regal dignity anno 
1156. In the Synoptical Review of Property, No. 2, I have distin- 
guished the estates acquir’d by y® marriage of the present Earl’s grand- 
father with y° heiress of Sir Peter Vanlore, from y® antient estates, 
wh, by the charter of 1639, are made to descend with the earldom. 
I now come to mention those particulars w" I have collected from 
y° publick records and other sources in this country, touching patents 
and charters of creation to y® titles confer'd on Sir William Alexander. 

1°. Sir William was created Baronet of Nova Scotia, wth a parti- 
cular clause of precedency, from 21st May, 1625, by patent ,“ to him, 
beredibus suis et assignatis quibuscunque,” and obtained a grant in 
the same terms of y° Lands and Barony of Nova Scotia, 12th July 
1625. 

2°, He was created Viscount of the Town of Stirling, and Lord 
Alexander of Tullyebodie, by patent, dated Sept’ 4, 1630, “ sibi et 
heredibus suis masculis cognomen et arma de Alexander gerentibus.” 

3°. He was raised to y° dignity of Earl of Stirling, Viscount of 
Canada, and Lord Alexander of Tullyebodie, by patent, dated 14th 
June, 1633, “ sibi suisque heredibus masculis in perpetuum cognomen 
et arma de Alexander gerentibus.” 

4, Being under great dejection of spirit after losing three of his 
sons, who had given him the brightest hopes, and fearing, from the 
declining state of health of two of y° survivors, that his honours might 
at no distt period pass to a collateral branch of his family, the noble 
Earl did make a resignation of his titles and estates, into the King’s 
hands, who, by charter under the Gt Seal, bearing date 7th December 
1639, was graciously pleased to confer them de novo ‘ upon him end 
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the heirs-male of his bodye ; which failing, to y° eldest heirs-female, 
without division of y® last of such heirs-male hereafter succeeding to 
the titles, honours, and dignities aforesaid, and to the heirs-male to be 
procreated of the bodys of such heirs-female respectively, bearing the 
sirname and arms of y° family of Alexander, which they shall be hol- 
den and obliged to assume; which all failing, to the nearest legiti- 
mate heirs whatsoever of the said William, Earl of Stirling, with the 
former precedency.” 


[ Note.—I have not met with this charter in our publick records, 
but from a marginal reference to y° 57 volume of ye Regr of 
the Gt Seal, wh I noticed while I was taking the foregoing 
clause of limitation from Mr Jas Hay’s transcript, I am led to 
conclude that the charter was enter’d in a part of that vol. 
where several leaves now are wanting. Be my conjecture true 
or false little importeth however, since the original charter is at 
this time in the possession of Tho* Conyers, Esq. of Cather- 
lough, in ye kingdom of Ireland, who will no doubt let you have 
inspection thereof, and, for aught we know, may further be wil- 
ling to give it up to you, as it can be of no use to him. | 


To what is herein written, I have now only to add the style of 
y° present Earl, as followeth : 

The most noble and puissant Lord, Henry Alexander, Earl of 
Stirling, Viscount of Stirling and Canada, Lord Alexander of Tul- 
lyebodie, and Baronet of Nova Scotia. 


For description of the arms, see No. 4. 


W.G. 
Edinb. Jan. 14, 1723. 


que on the back, in the handwriting of the Rev. John Alex- 
ander. 


No. 3. from Mr W. Gordon. 
Edin. 14. Jan. 1723. 
Rec? 27th. 


1 have compared the limitations copy’d on the other side in Eng- 
lish by Mr W™ Gordon, with those contained in the original charter 
of 7th Dec. 1639, at present in my keeping ; and for Mr Alexander's 
satisfaction I do hereby certifie, that the said W™ Gordon has given a 
true and faithful translation of the clause by which the estates and 
titles of Lord Stirling are limited, in the aforesaid charter, to descend 
to the heirs therein mentioned. 

Witnesse my hand, this 10th day of July, 1728, 


p THos. CONYERS. 
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No. VIII. 


CORRESPONDENCE between Mr Tuomas C. Banxs, Lorp 
STIBLING, and Mr Locxuart, in 1828 and 1829 (from No. 7 
to No. 19 of the Inventory of Productions for the Pannel, tendered 
in evidence, but found to be inadmissible). 


Mr Banks to Lord Stirling. 


Dublin, 23d April, 1828. 

My DEAR Lorp,—On this Irish sheet of paper, I have the satis- 
faction to say that I arrived here yesterday, after a very squally tedi- 
ous passage, accompanied with a great deal of rain and thunder. I 
met with a Mr Harvey, receiver-general for Wexford, by whom I was 
recommended to a good hotel, at Tuthills, 31, Dawson Street, no 
great way from Mr Hogan’s. I remain at the hotel, Mrs H. being 
very unwell. Mr H. was much pleased with your letter and its con- 
tents, and has desired me to communicate its receival ; but he will 
write to you by me on my return. We have found the will of Mere- 
field who died in 1724, and the will of Conyers who died in 1726. 
It is singular that both these persons were sick at the time of making 
their wills, so that their signatures, though in every respect corres- 
ponding with their handwriting in the depositions, have that degree 
of variation which may be naturally expected between a person in 
sound health, and one on a bed of sickness. . 

We intend to get the inspector of franks of the General P. O. to 
examine the depositionary writing with the registered signatures, and 
verify their correspondence by a proper affidavit, to be certified by a 
notary and sworn before the Lord Mayor. We have examined several 
rolls of judgment, to which Baron Pocklington’s name is subscribed, 
in the same year, 1723, and afterwards in 1729. This verification 
will be also certified by affidavit, the same as the other of Conyers 
and Merefield. We have ordered a copy of the patent by which Pock- 
lington was constituted a baron of the Exchequer, in order to prove 
that he was a judge, and that he acted judicially in the aforesaid, 
affixing his name to the records of the court in which he presided. 
We are now preparing to follow up the enquiry about Hovenden and 
Jonas Percy, and the correctness of the paper and stamps of the day, 
and hope to succeed therein by perseverance. I have suggested a 
case for the opinion of the Attorney-General of Ireland, as to the 
effect of these documents, when duly verified, upon the practice of the 
court, with regard to the establishing the validity and tenor of deeds 
thus shown to have existed, but now not to be found. Mr Hogan 
highly approves this, and considers that the approbation of such a 
man as the Attorney-General, as to such adminicles being good and 
legal evidences in Ireland, the same principle must apply to the same 
efficient purpose in England. The expenses of researches and ex- 
tracts or office copies are very great, which I dare say prevented Mc 
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H. from acting with that energy before, which he seems now v 
readily to exert. As I pay every thing, I am afraid I shall fall short 
when all to be done shall be perfected; but I think what is doing, 
and the success which has attended all as yet, will amply and satis- 
factorily be an equivalent for the great trouble and great disburse- 
ments. I am in great hopes, through the assistance of Mr Harvey, 
to trace Conyers’ family, which, if I do, and find bis representatives, 
it is most probable a great deal of information might be obtained, for 
his papers might mention when and to whom he gave the charter, 
and not improbably even a copy might be found amongst them. He 
had two sons, Edward and Christopher, and in his will, desires his 
seat and personal property to be divided among his children. Ih 
you have arrived safely at Worcester, and found all well. I perfectly 
satisfied Mr H. about your not voting. He seems very friendly and 
kind. Mrs H. isa pretty pleasing woman in manners, and enquired 
after you in very friendly terms. I shall write to your Lordship 
again in a day or two, and hope to announce the completion of what 
is wanted. My best regards to Lady Stirling, and all the dear family, 
and I remain, my dear Lord, yours most faithfally. 

(Signed) T. C. Banxs. 


Mr Banks to Lord Stirling. 


Dublin, 26th April, 1828, 

My Dear Lorp,—Since my last announcing my arrival here, 
and what I had so far done, Iam happy now to communicate that 
I consider the signatures of all the parties, viz. Conyers, Merefield, 
and Percy, can be proved most satisfactorily. This morning, after 
a most laborious research, taking me from half past ten to three o'clock, 
turning over the very dirty rolls of affidavits filed in the Court of 
Chancery for 1722, I found the signature of Jonas Percy, correspond- 
ing in the nicest degree with that of his name to Sarah Lyners’s de- 
position. In the same roll I was so fortunate as to find three affi- 
davits sworn before Mr Conyers as a master extraordinary in Chan- 
cery, each signature completely proving the identity of his writing 
to Gordon's statement and Hovenden’s affidavit, and showing (a most 
important point) who he was. Of all these I have ordered office 
copies. I have also found that Conyers was a man of property, and 
(exclusively, of bis professional respectability) was concerned for 
families of consequence, there being in the Register-Office a deed 
executed by him, along with Brigadier-General 
I have found the writing of Baron Pocklington in many years, but 
have confined the comparison of hand to his subscription at the foot 
of two rolls in Hilary and Michaelmas terms of 1723. At present I 
am uncertain whether the inspector of franks in the General Post- 
office will condescend to examine and compare these records with our 
documents ; but if not, I hope to get one of the examiners of the 
bank to do so, and make affidavit thereupon. The gentleman, Mr 
Harvey, of whom I made mention in my last, bas informed me that 
be hears there is a Mr Hovenden, now an attorney, living at Carlow, 
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who probably is a descendant of Henry of Ballynakill, and he recom- 
mends me to go immediately there, where he also has informed me 
that there was a Miss Conyers, an ancient maiden lady, living a few 
years since. This seems to indicate a prospect of finding out some- 
thing yet more favourable. The fees to the notary-public on each 
deposition will be one guinea, and the same I find to each exami- 
nation of the inspector. This I think enormous. I have got an 
enquiry going forward at the Stamp-office respecting the stamps on 
Hovenden’s affidavit. There are none to Sarah Lyners, and no 
stamp-duty seems to have been enacted in Ireland. This is rather a 
point of consideration. I view it, that as Hovenden’s affidavit was 
to be sent to England to Mr J. Alexander, then residing there, it 
was put upon English stamps, and verified by the public notary on 
that account, for Sarah Lyners’s is not corroborated in the same 
official manner. 

I have made a draft of a case for the opinion, as I mentioned, of 
the Attorney-General of Ireland, but I find I cannot give a less fee 
than ten guineas for an opinion, and three extra for a consultation, 
to explain personally the contents, object, and meaning for which 
the case is laid before him, and on which his opinion and advice are 
requested. Mr Hogan is so taken up in court, being term-time, that 
the researches have been left to me,and I am now so covered with dirt 
and dust, that neither the colour of my hands or clothes can be readily 
made out. I have dined with him twice. I fear I cannot lay the 
case before the Attorney-General, as he will take at least three or 
four days before he-writes his opinion, and thus I certainly shall not 
have money enough to cover all expenses ; thus Mr Hogan’s hitherto 
shyness accounts for itself. I have had a letter from Mr Pountney, 
to which I have replied, and I hope that he will be successful in what 
he proposes to do at Liverpool. 

Mr H. expresses a high confidence in your weight of evidence, as 
legally and well established by the verifications of the adminicles, of 
which he had not before an idea of their coming up so perfectly to 
the proof of the charter, and of your pedigree. I am at a loss what 
to do, as I think I could leave Dublin by Thursday were it not for 
the Attorney-General’s opinion, and for this I cannot give a case 
until I know your approval, and have the means, nothing of which I 
ean well expect to have before that day. But I shall see what can 
be done to the best advantage on my return from Carlow on Monday 
afternoon, or Tuesday morning. 

What has now been ascertained must set all the Scotch cavillers 
at rest, and the registrar in the Probity of Writs office, and the entry 
in the Lyon office, I trust, will so evidently show your rights, that 
hereafter you will not hear more of their base suspicions. My best 
regards to Lady S. and the dear family. I hope she keeps up her 
tpirits ; she must by no means let them droop.—I am, my dear Lord, 
yours most faithfully, T. C. BANKS. 
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Mr Banks to Lord Stirling. 


Dublin, 2d May, 1828. 

My Dear Lorp,—By your last letter, {am glad to find that 
mine have been safely received. As I write in the evening, and date 
them accordingly, they are after the day post, and can only go ex- 
cepting by that of the following morning, but whether by the way of 
Holyhead or Liverpool I do not know. 

As, when I wrote to you last, I mentioned I was going the follow- 
ing morning to Antrim, you will be surprised to have this from Dub- 
lin; but I could not get the copies of the records from the several 
offices, and have them compared and certified by the notary before 

yesterday, nor could I get Mr West, the inspector of franks, to attend 
the respective offices, and make his examination of the several hand- 

writings before yesterday. He has, however, now completed the 
comparison, and his affidavit I was in hopes would have been sworn 
before the Lord Mayor this day. It could not be prepared, nor he 
able to attend, till after five o’clock, when the Lord Mayor could not 
receive any applicants, having to dress ar dinner with the corpora- 
tion of the city, to go to the Castle. ‘Thus the matter waits for to- 
morrow, when I hope all this portion of the business will be com- 
pleted, and I be able to set out on Sunday morning at six for Belfast, 
where I must stop for the coach to Antrim, about sixteen miles off. 
I this day visited the cabbage-garden, and seen the tombstone inscrip- 
tion, which, although copied in full by Mr Hogan, was not copied 
de facto as inscribed, but I made a fac-simile inscription, so as to be 
able to embody it in my deposition on my return. I have been to 
Mr Stewart, the keeper of the old books, but without being able to 
meet him, though I waited at his house from half-past three to five. 
I have left an appointment for to-morrow morning at ten, as I wish 
to see the entry of the baptism of the Rev. J. A.’s children. Indeed, 
I think much better evidence will be obtained, to prove clearly and 
absolutely the facts, than you have hitherto had. The intimations 
given to me by Rev. Mr Armstrong, leads me to a conclusion, that 
I shall collect on my journey to Antrim and to Londonderry, proofs 
of all that is wanted ; and if the pedigree can be thus supported by 
legal evidence, neither Lord Redesdale’s Irish observations, nor the 
Cavillers of Edinburgh, can be of any detrimental weight. Most 
implicitly do I place great confidence in your late Parisian informa- 
tion, and I believe that all the latent windings are about to be brought 
to light ; and [ think our Edinburgh agent (Mr Wright), when it 
can be done, should be paid off, but in good harmony, if possible. 
His anxiety for the American enquiry I never liked. He pushed it 
too zealously for to seem not to have some object in sinister view, 
or why want to take it from the hands he was told it was in? It is 
most material all in the way of research should be absolutely con- 
cluded while I am here, and nothing left for a future day, or a second 
visit to this country. I think I have well succeeded at present, and 
shall do so in all that remains for investigation. I fear at least six 
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or seven days must still transpire before [ can return hither, and 
then embark for England; but I shall curtail the time to the narrow- 
est moment, for I cannot say I like Ireland so much as Scotland. 
‘My absence, I fear, has much embarrassed Mrs B., as I left her with 
very narrow resources, and I am very uneasy about her. But as I 
did not leave her any address where to write to me (not wishing to 
hear melancholy news), I know not how she is getting on. Your 
extracts are most encouraging ; and indeed it is more than extraor- 
dinary that so much truth has been mentioned where the circum- 
stances of past events were never told. Thus, what is to come may 
be most fairly looked up to as a surety of the wonderful works of 
Providence in the way of retribution, which, though slow in occur- 
ring, is nevertheless true in taking place at the due time, but which 
human endurance ih the interim can rarely be brought to have the 
patience to await or sustaining severe trials with fortitude. I doubly 
have pleasure in what has been announced, from the hope that Lady 
S. will now for herself, her dear family, and you, be confident that 
the hour of suffering is wearing away, and eternity of happiness and 
prosperity, is about, though at some distance, to be enjoyed. My 
best regards to her and all. And I remain, &c. ' 
(Signed) T. C. BANKs. 


Mr Banks to Lord Stirling. 


Antrim, 6th May, 1828. 

My Dear Lorp,—I left Dublin on Tuesday by the mail for Bel- 
fast, where I arrived about seven in the morning, and at eight pro- 
ceeded on by the Derry coach to this place, and arrived about half- 
ast eleven. I went immediately to the Rev‘. Mr Carley, to whom 
had a letter from Mr Armstrong. He readily showed me all his 
books, but there was no mention any where of the name of Alex- 
ander or Livingston. We went to the parochial church, but there 
are no registers earlier than 1823, which purports to be continued 
from one for 1816, which is now no more to be found. We went 
round, with the sexton, the churchyard for tombstone inscriptions, 
of which there are many very old, and tolerably legible, but none to 
any one of the Alexander name. The man who keeps the Antrim 
Arms, where I am, was ch.-warden some years back. He says, that 
the old registers then consisted of loose papers much decayed, and 
are totally lost now. Mr Carley then accompanied me to Lord Fer- 
rard, who married the heiress of Massareene, but he informed me 
that the old papers of the family were so confused, so dirty and in- 
accessible, that it would take a very long time indeed to look them 
over. He had never heard of the name of Livingston as a chaplain 
to the ancient family, nor of the name of Alexander. He, however, 
very politely referred me to Collward at Bangor, and Mr Montgo- 
merie at Grey Abbey, for information, the former being a great col- 
lector of old family documents, and the latter the representative of 
the Lord Viscount Alexander’s family. Mr Carley has given me a 
letter for the Reverend Dr Bruce. at Belfast, who, he says, has the 
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best account of the Presbyterian ministers, and all relating to them, 
of any person in Ireland, and is a genealogical and well-informed 
man. It is much to be regretted, this enquiry, as I observed in my 
last, had not been undertaken sooner; as it is, the most must be 
made of it. I am now leaving Antrim on return to Belfast, where, 
of course, I shall see Dr Bruce, and hope to get some information. 
Donaghadee is about sixteen miles from thence, and Comber, Bangor, 
and Grey Abbey, nearly in the same line. I wish I could establish 
this link of the evidence, as the deposition of Sarah Lyners would 
then be fully supported by the fact of corresponding statements. 
Indeed, it appears the chief weak part, and one on which Mr Hogan 
lays the greatest stress of objection. I had drawn the case for the 
opinion of the Attorney-General to be taken during my absence, but 
Mr H. says that, on reflection, he entertains much doubt as to the ad- 
missibility of Sarah Lyners’s testimony, not as suspicious from defect 
of being genuine, and even true, but as having been made by a servant, 
under the influence of a member of ber master’s family. Therefore, 
before an objection was taken, he thought it should be suspended till 
other evidence confirmatory of hers could be procured; and, upon the 
whole, as the case was not Irish, an Irish lawyer might not be so good 
a judge of the practice of the English Courts, with regard to the legal 
weight of such evidence. This position may in some respects be cor- 
rect ; but, on reading your letters, which I have done with great ear- 
nestness, [ do not know whether it is not, at any rate, better to avoid 
the Irish A.G. The case must contain the copies of all your docu- 
ments, your name, and the object for which his opinion is asked. 
This may strike him, and not improbably may lead him to mention 
the subject, which, if so, might tend to the Marquis of D. hearing of 
it. He would then be very anxious to fling every impediment in the 
way, and to frustrate the resources of intelligence in the places where 
the same is to be sought and acquired. He is very popular in Ire- 
land. Lord G. Hill is a great favourite with the Lord Lt. Hecame 
into Tuthill’s, and made enquiry who J was ; but that I consider was 
curiosity, perceiving I was a stranger. All the documents are now 
verified in a very ample manner, but at a very great expense. I have 
paid the notary-public near L.11, besides having had all the searches 
to pay, and the office copies of the several documents. Ist, The fs- 
culty by which Merefield was appointed a notary-public. 2d, The 
patent by which Jobn Pocklington was constituted a Baron of the 

xchequer. 3d, An affidavit sworn at Carlow before Thomas Con- 
yers as a master extra in Chancery. 4th, An affidavit sworn before 
Jonas Percy, as a master extra in Chancery. Those official records 
thus prove the identity and handwriting of the respective parties. 
The Rolls of Judgment, filed in the Court of Exchequer, for Hilary 
and Michaelmas terms 1723, signed by J. Pocklington, are referred to 
in Mr West, inspector of franks’ deposition, who had to be paid for 
his attendance to swear the same before the Lord Mayor, and also to 
be paid for his several attendances to examine and compare the docu- 
ments in the respective registers, with those of Conyers, Merefield, 
Percy and Pocklington—e most tedious business altogether, and now 
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fortunately achieved. I hope to get back to Dublin en ‘Thursday, and 
be at Liverpool by Saturday : could I succeed in the objects now under 
enquiry, all would be most effectually accomplished. So soon as I ar- 
rive in Dublin, I will write all that has transpired, and the time of my 
departure for England. My best regards to Lady S., who, I hope, 
continues to revive her spirits, and to all the dear family. I remain, 

c. 

P.S.—I have written to the Lord Chancellor, and if any notice of 
the Leigh patronage is made in the Sun, I wish your Lordship would 
pat by the paper for me. . 


Mr Banks to Mr Lockkhart. 


Trevor Square, 28th January, 1829. 

My peak Sir,— Yours of the 7th instant I duly received, and sub- 
sequently thereto have been informed of the contents of your letter of 
the 13th instant to Lord Stirling. These two letters I have since 
submitted te Mr Wilson, with some farther observations in elucida- 
tion of his former opinion, and in this case I have incorporated the 
gist of your remarks, in order that the whole subject to which his at- 
tention was wanted might be brought under one view, and thereby 
form. the basis of a new case for a more decisive opinion. This has 
now been given, and I herewith have the pleasure of transmitting it, 
with the amended case, for your inspection. At page 7 you will per- 
ceive I introduced an explanation of the Errol cause, and at pee 9 
an argument upon your remark as to the Act of 1685. What Mr W. 
has now written comes more immediately to the point ; and as he 
coincides with your general ideas and mode of procedure, i shall be 
anxious to have your further sentiments upon the subject. 

I must observe that Mr Wilson does not now advise an opinion of 
Mr Thomson, but recommends that he should be consulted in draw- 
ing the summons of reduction, which would thereby draw from him 
the light in which he considered the merits of the claim to be founded 
and sustainable. I must confess, that I still adhere to the technicali- 
ties of description which I pointed out in my former letter, as an es 
sentially necessary identification of the lands adjudged. But every 
thing taken together may be hereafter considered and applied, to ren- 
der this claim of a nature to which none of the cases of decision, not 
even Robertson against Athole, can be cited as a precedent in nega- 
tion of right. . 

The manner in which you so warmly take up the invocation I made 
in behalf of Lord Stirling, has afforded him, as it has myself, great 
satisfaction indeed. Your zeal has been always strongly evinced, and 
could we get all to move in a similar way, with the golden ball at 
command, I dare say you will join with me in thinking, that ultimate 
success would prevail. | 

With the joint compliments and good wishes of Mrs Banks to Mre 

and yourself, I remain, my dear Sir, yours, | 
(Signed) T. C. Banas. 
_ P.S—=The Portmore titles, I conceive, were totally persenal, wad 
9g 
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unconnected with any incorporation of land. The first creation was 
not twenty years before the union, and the earldom nearly about the 
period of it. | 


My Banks to Mr Lockhart. 


Netherton House, 15th February, 1829. . 
My near S1r,—Your two letters, the one to myself and the 
other to Lord Stirling, of the 4th instant, are now before me, and I 
certainly cannot help expressing the satisfaction I have at finding that 
the amended case, with Mr Wilson's opinion thereon, have so fully 
acquired your approbation of their respective contents ; and here, by 
the by, I must observe, that when I sent you the copy of the case 
and opinion, I had not had time to compare the stationer’s copy with 
the original ; but on looking over my copy when I had more leisure — 
to do so, I found that there was omitted a portion rather material. I 
mean material so far as it went to strengthen the doctrine laid down, 
viz. that the lands were inseparable from the title. The pass 
omitted is in my copy at page five, after the citation of that part of 
the Charter of novo damus erecting the Earldom of Stirling, and 
concluding secundum datum dicti comitis supra memorat. &c., the 
addition should have been, viz.—‘ Tenendas et habendas preefatas 
dignitates cum titulis et honoribus comitis de Stirling vicecomitis de 
Stirling et de Canada domini Alexander de Tullibodie, &c. cum omni- 
bus aliis prerogativis privilegiis libertatibus et immuni- 
tatibus pertinen. vel ad comitem intra dictum regnum quovis tempore 
præterito seu futuro pertinere et spectare valent præfat. dominia ter- 
ras baronias aliaque supra memorat. prædicto Wilhelmo Comite de 
Stirling suisque supra script.” &c. ‘These words cast the strongest 
shield round the incorporation and inseparability, because they re- 
spond to the first entailment of the honours and estates, inasmuch as 
the charter, Ist, recites the course of succession and tailzie of the 
titles; 2d, designates the lands co-tailzied to the same series of heirs; 
3d, erects the lands and domains into the Earldom of Stirling, “cum 
titulo stylo et dignitate, &c. ;” and, 4th, the habendum contains that 
the titles “ et præfata dominia terras,” &c., shall be holden and enjoy- 
ed by the Earl and bis heirs aforesaid. I am sorry to see this para- 
graph omitted in my copy, but I hope tt is not in yours ; if it should, 
have the goodness to supply the defect by what I have above written, 
that the whole may be perfect, as you must perceive the force thereof. 
Since I wrote you, I have heard from a friend in Ireland, mentioning 
that since I was there, many more of the Montgomery papers have 
been found, and that it is probable, were I to go over, I might be able 
to find some of the Stirling manuscripts, which the old Countess 
(widow of the first Earl), who died there at her daughter's the Vis- 
countess Montgomery, left behind her. It certainly would be 
desirable to have an inspection of these papers, if they can be found 
I have therefore communicated the contents of a copy I have had sent 
me to Lord Stirling, and I am now at Netherton House, that it may 
be determined whether I shall go over on this affair or not. Should 
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I do so, and any thing very important result, I shall not fail commu- 
nicating it to you—whatever, if any, good fortune should occur. 

Your draft of reduction is very ably drawn. Mr Wilson approves 
of it, and continues to advise that Mr Thomson should settle the 
same before proceeding. I may add, that Mr Wilson compliments 
you highly on the manner in which you have seen and entertained 
the subject ; and here, my dear sir, I shall only superadd, that, could 
we have succeeded in an adequate loan, we should not have delayed 
proceeding before the Lord Advocate so long in the order of refer- 
ence made to him by the King in August last. Your suggestion 
about taking out a charter on the signature (£orn) is deserving con- 
sideration, but in my present (tor) I think it would be better to be 
(lorn). My reasons are too long here to detail; but as I hope some- 
thing will soon arise that we may meet together, I can then more 
minutely discourse with you thereon, and probably satisfy you that 
this signature has a particular bearing to the subsequent charter, 
which took place 7th December, 1639. Your draft of reduction I may 
call a commencement of business. Lord Stirling feels must truly the 
warmth, zeal, energy, and promptitude, with which you have come 
_ forward, and continue to act. I feel gratified at the same, inasmuch 
as you so harmonize with my own invocation ; and, with unity of exer- 
tion and contidential explanations, I shall never doubt but of eventual 
success, and that our labours will be crowned over the malignant 
interposition of all opposers. With respect to any Joan in Scotland, 
Lord Stirling is aware that it would be nugatory to press any applica- 
tion. We have a negotiation going forward in town (not through 
Messrs Swayne and Company), which at this moment looks well; the 
termination, of course, is uncertain, for I never think any thing done 
till absolutely completed. Pray, do you have any, or have you had 
any correspondence with Mr Dillon lately ? What were his last sen- 
timents on the case? Would you recommend a copy of the last case 
and opinion to be sent to him; and if so, would you send yours, re- 
questing it, however, to be returned to you? Lord Stirling desires 
me to mention him with all kindness to you: and believe me, my 
dear sir, yours very truly, 

(Signed) T. C. BANKS, 


Mr Banks to Lord Stirling. 


Royal Hotel, College Green, Dublin, 
24th February, 1829. 

My pear Lorp,—I arrived here yesterday about half-past 4, after 
avery fine passage of nearly 8 hours, in which, much to my surprise, 
I was not affected by the usual sea nausea. I went in the evening to 
the P.O., but did not find any letters for me. As the mail leaves at 
three, I now write to inform you where Iam. Last night I called at 
Mr Hogan, but did not see him. This morning it rains so heavily 
ss to render it impossible at present to stir out, but I hope that in the 
course of the afternoon it will clear off, that I may proceed in what I 


have to do here. 
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This hotel is very full; the mail I came by to Holyhead, ss also 
the coaches, were all full; so that at the Head there was a very crowded 
house, which is one of the worst and dearest that can well be, and ob- 
tained from all the company perfect disgust and dissatisfaction; but 
there being only one inn, the traveller bas no choice. All officers 
being ordered to join their regiments in this country, has occasioned 
the absent thus to be proceeding from England to their respective 
quarters, Great preparations are making to receive the new viceroy, 
and party appears to be very high in the eity, and at this hotel asilent 
tongue is necessary. I shall leave by the Belfast mail, morning mail, 
on Thursday, so as to be at Donaghady on Friday morning by eleven, 
unless I am delayed till the next morning at Belfast, in the enquiry 
after the Montgomery MS. So soon as I can, I shall write and inform 
you particulars of progress. In the interim, I hope you will have had 
some good and satisfactory accounts from Mr Corbett. | 

My best regards to Lady S., and all the dear family, and remain, 
my dear sir, yours mo. faithfully, 

(Signed) T. C. Banks. 


Mr Banks to Lord Stirling. 


Donaghady, 3d March, 1829. 

My prar Lorp,—I should have answered your letter, No. I., but 
I had just before written to you, so that our letters crossed each other, 
and must have been reciprocally received much about the same time. 
In my letter I mentioned how extremely wet the day then was. In- 
deed, so dripping a rain, that not one gentleman went out of the 
hotel, and no Christian would even have turned out a dog. Wrote, 
however, by the penny post to the Rev. Mr Cooper, stating what I 
wanted, and requesting him to favour me with an answer as to what 
time it would be convenient for me to see him thenext day. In the 
evening, when the rain had somewhat abated, went to Mr Hogan, 
who was at home, and apologized for being out the evening before. 
He enquired kindly after Lady S. and yourself, said Mrs H. was very 
unwell, and regretted that he could not ask me to his house. He 
then‘entered into conversation. I showed him the case and opinion, 
and left the same with him to read over. I then referred to what I 
wanted from Mr Cooper; he said he was afraid I should not get the 
registers, as the books were very defective ; and when he looked into 
them he could not find any such entries. I shall, therefore, now 
give you a journal of proceedings,—February 25th, after breakfast 
took a car (it continued to rain so, not so heavily and constantly as 
yesterday) and went to Mr Cooper’s in Prussia Street, about two 
miles from College Green ; found him at home; he said he had just 
sent to the Post-office an answer to my letter, informing me that the 
book was in the possession of Mr Hewatson, Portobello, with whom, 
when he left Ireland last year, he had left it, and had not had it de- 
livered back since his return. Said he had had a paralytic affection 
of his head which had affected his speech, and rendered him incapable 
of attending his ministerial functions. Went from Prussia Street to 
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Portobello, two miles in a contrary direction ; saw Mr Hewatson, who 
is one of the elders of the congregation, which, he said, was in a 
pitiable state of poverty. He showed me the book, and J there found 
every entry corresponding with the extract certified by Croasdel. 
I then made an exact literatim copy of each baptism, as remaining 
written in the book, which is in very good condition, and commences 
in 1672. On return, late to the hotel, found that Mr Hogan had 
sent back the case and opinion, not enclosed but open, without any 
letter, note, or remark whatever, accompanied only by his card, so 
that waiters and the public might peruse the contents, in the interval 
of its being left and my coming back. 

26. This day wet: having called yesterday evening on Dr Doyle 
(who was out), and seen Mrs D., she requested me to call about 11 
this morning to see the Doctor; went accordingly, but he was not 
come home, having been detained all night at an accouchement. She 
appointed four o’clock, when she hoped he would be returned: went 
again at four; the Doctor was returned ; apologized for his baving 
disappointed me ; said that, since I was in Dublin last year, he had 
been looking over his papers respecting the Hovenden family ; that 
Mrs D. was great-granddaughter of Henry H. of Ballynakill; he 
gave me a full account of the family descent, which is highly respect- 
able, and connected with the Earl of Upper Ossory family. He then 
wrote me a short letter, reciting Mrs D. as above, and subscribed the 
same M.D. He mentioned that Mrs D. had a cousin, Hovenden, a 
barrister in Linc. Inn. This is very important, as the barrister, most 
likely, if asked, would attend the Lord Advocate, and thus fully 
establish the reputation of Hen. H., and the credibility due to his 

ition, 

27. Having deemed it right to make every thing as strong as pos- 
sible with regard to Mr Conyers as well as Hovenden, went to Mr 
Moore the grocer, in James’ Street, nearly two miles from College 
Green, who married the widow of Edward C., the grandson of Mr G. 
C. of Carlow. He was out; but Mrs M. said if I would call again in 
the evening, he would most likely be at home, and would inform me 
what further information he had acquired since my calling last year. 
Went again in the evening, but Mr M. was not at home, being en- 
gaged to dine out; he however left a letter for me, certifying the 
respectability of the Conyers family. Mrs M. having told me in the 
morning, that Mr Eddes the builder, at Harold’s Cross, in whose 
house the last Captain Conyers (her former husband’s first cousin) 
died, certainly must have papers of the family, as he took possession 
of every thing belonging to the Captain ; went there, but Mr Eddes 
was out of town, and would not return for some days. 

28. Having done every thing in Dublin possible, so as not to 
Fender my return there necessary, unless by disappointment at the 
other places, it might be expedient to try to trace again the Conyers’ 
papers, left Dublin, and went to Drogheda, having been told that 
Lord Ferrard was at his seat near there, and not at Antrim. Con- 
ceiving that, if this was correct, I might probably get an order from 
him to his steward at Antrim to let me look over his papers, toyged 
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at Drogheda, having appointed to be taken up there by the Belfast 
morning mail to-morrow. 

Ma. 1. Having enquired after Lord F., learned that he had gone 
to England about two or three weeks since ; proceeded therefore by 
the Belfast morning mail, and arrived in Belfast at 4 Pp 9 P.M. 

2. Called on Dr Murray about the Montgomerie MS., but could 
not obtain more information than already ; nor any certain account 
in whose hands what is extant of the original now is. Mr Joy’s 
copy being only a copy of a copy ; but Dr M. has promised farther 
enquiry against my return. Left Belfast by the Donaghadee after- 
noon coach, and arrived there at 4 past 8 P.M. 

8. Have called at Mr Delacherois, but neither of the brothers is 
at home, being gone to Dublin, and will not return for some days. 
Have just got a letter of introduction to William Montgomerie, Esq, 
at Gray Abbey, from Mr Hely Hutchinson, nephew to the Earl of 
Donoughmore. Shall hire a car to-morrow to set off early for that 
place, which is 94 Irish miles distant. 

Having thus given you a full detail, I have only to add, that ha- 
ving been successful in all other points, 1 hope to accomplish the one 
remaining, which done, shall immediately set out on my return, for 
I assure you that I am very anxious to get back. 

I am far from well ; for the weather having been so excessively wet 
till within these three days, I have a violent cough and oppression 
on my lungs, to which came on last night a very troublesome attack 
on my bowels. I trust, however, that L shall not be laid up on my 
Journey, for the accommodation in this place is very poor and scanty ; 
and indeed every where the sleeping rooms are intolerably dirty. 
As I do not suppose I shall cross from here to Portpatrick, ( d 
imagine I shall be back at Dublin by Saturday, and leave the follow- 
ing day for Howth and Holyhead, so that any letter in answer to 
this had better be directed P. O., Dublin. Though the delay in 
getting to Holyhead was (torn, yet it neither created more expense 
nor delay, for, had I been in Dublin on the Sunday, 1 w not 
have done any thing, while the charges would have been far above 
what they otherwise were. At this time, exclusively of the run for 
Holyhead, there is a great stir among the commercial travellers. 
For going from Drogheda to Belfast on Sunday, the number of per- 
sons who could not get room was ver great at Dundalk, Newry, 
Dromore, and other places ; and, had i not been booked through, I 
could not have got forward. I beg my best regards to Ledy 8S. end 
all the family circle. Hoping they are all well, and that you have 
received some good tidings from Corbett, I remain, my dear Lord 


yours most faithfully. 
(Signed)  T. C. Banas. 


di 


a 


P. S.— Have the goodness to remember me kindly to the Tymme—. 


whitts. 
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Mr Banks to Lord Stirling. 


Donaghadee, 4th March, 1829. 

My peAR Lorp.—I wrote to you yesterday, stating my arrival 
at this place, and my intention of going this morning to Gray Abbey. 
I engaged a car and went thither; but, much to my disappointment, 
on my arrival at that ancient seat, I was informed that both the Mr 
Montgomeries were on a visit at Lord Dufferin’s, where there was 
assembled a large party—that they would return to the Abbey posi- 
tively on Saturday, post-horses having been ordered to be sent to 
fetch them on that day. I went over the venerable remains of the 
once magnificent fabric, but could not get access to the parts where 
the monuments are. I learnt at the inn, that Mr Wm. M., to whom 
I have the letter of introduction, is a very liberal, open man, is fond 
of family antiquity, and rather proud of his genealogy, has a great 
deal of such kind of information, and would receive me, if at all re- 
commended to him. I therefore hope I shall find all this account 
realized, and that the object wanted may be completed. Yet it isa 
mortifying circumstance to experience this delay, and the more so 
when time and expenses are consumed thereby. These, however, 
must bé submitted to, or the grand object left unaccomplished. 

I cannot but regret, when business of importance is undertaken, 
that limited means and circumscribed time should interfere, as the 
interruption of these circumstances is neither satisfactory to the em- 
ployed nor to the employer. I should have liked to have met all parties 
at once, on going to them. That I cannot do so is not my fault : 
yet I know, where all does not happen according to calculation, the 
same contentment does not follow as if the rat fell into the trap 
which was laid for him. 

There is only one coach from Belfast to Gray Abbey, 5. ¢., pass- 
ing through it to Porto Ferry. This is not a mail, and does not run 
on a Sunday, so that I must consider in going there on Saturday 
how I am to get away again on Sunday morning, not to lose or spend 
a day unnecessarily. It is now nearly 8 p.m. This must be in the 
Post-Office by half past 10; so I cannot add much more. I find 
Colonel Ward is very ill at Bangor, but whether so much so as not 
to see any one, I cannot ascertain. I mean to write to him by to- 
morrow morning’s coach, which may bring me an answer in the even- 
ing, for I shall not leave any possible channel unexplained. I had 
fully expected to have found a letter from you here, but as you pro- 
bably had nothing very material to communicate, I attribute your 
silence thereto. 

I shall write so soon as I have seen Mr Montgomerie, or any party 
with whom I have been fortunate. My best regards to Lady Stir- 
ling, and all the family, and I remain, my dear Lord, yours very 


sincerely, 
J (Signed)  T. C. Banxs. 
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Mr Banks to Lord Stirling. 


Carlow, March 17, 1829. 

My par Lonp,—In consequence of having found, on my return 
to Dublin on the 10th instant, a parcel inclosing an old document 
which appears to be an excerpt from the Charter of Novo damus, 7th 
December, 1639, and bearing on it an indorsement with the initials, 
as they seemed, of Mr Conyers, I went to Mr West, the inspector 
of franks in the General Post-Office (who examined and certified the 
former documents of Gordon, Hovenden, and Sarah Lyners), and 
showed the same to him in order that he might give me his opi- 
nion as to the initials being those of the same Mr Conyers who sub- 
scribed his name respecting the original charter. He instantly ex- 
pressed that they were, but wished to re-examine Mr Conyers’ will. 
He accordingly went to the Prerogative Office, and looked at the 
original will, when he reconfirmed his opinion of the identity of the 
initials and the signature. After this, I requested him to make a de- 
position, which he did, before the chief magistrate of police in Dub- 
lin, and I have had it duly certified by Mr Boyle, the notary-pub- 
lic, in proper official form. 

Not having any communications as to the person who sent this 
document, it occurred to me, that as it evidently had been in Con- 
yers’ possession it would only come from some one who must have 
had his papers. I therefore resolved to come to this place, in order 
to ask Mr Fairclough, whom I had seen when at Carlow last year, 
and who then promised, that if be had any papers relative to what I 
enquired after, he would let me have them, provided they did not 
affect any thing of the Conyers’ family. 

On my arrival, I went to Fairclough’s house, but he was gone to 
Wexford or Wicklow (I am uncertain which), and would not return 
till Saturday. I enquired of Mrs Fairclough (who recollected me), 
but she said she knew nothing of the circumstances. She showed 
me an old family Bible, with the entry of a baptism of a daughter of 
Mr Conyers, and the names of the sponsors ; also several other irre- 
levant entries, but denied having any other papers, excepting the 
copy of the will of Mrs Conyers, to whom her hushand was executor, 
and a deed of settlement of Capt.-Lt. Conyers (son of Mr Thomas 
Conyers) on his wife. Now, I have strong reasons for believing the 
parcel came from this quarter; for Mrs Moore, who was the wife of 

r Gordon Conyers, son of the said Capt.-Lt. Conyers, told me 
that Fairclough was a very great rogue, had got the widow of her 
husband's father to make a will, appointing him (Fairclough) ex- 
ecutor, and leaving to himself all her property. This will was open 
to contention ; but when Fairclough fund he was likely to be pro- 
ceeded against, he became a bankrupt, and thus rendered it useless 
for law proceedings to be made where nothing was to be had there- 
from. Under these circumstances, Fairclough most probably sent 
the parcel to me without any communication, that his name might 

not be brought forward, and be exposed thereby to questions or inves- 


ADDITIONAL APPENDIX. Cv: 


tigations as to the Conyers’ concerns, which he might not choose to 
answer. Such are my surmiees. However, the excerpt is certainly 
of great importance, as the identity of its having once belonged to 
Mr Conyers, who had the original Charter of Novo damus, is so well 
proven and established. 

Mr Lakie can give no farther information than before. I have 
set him to enquire after the Hamiltons of Carlow, and he is to send 
me the result of his enquiries either to me at Dublin, or after the 
24th inst., directed to me at Netherton House. 

I shall take to-morrow’s mail back to Dublin, where I shall await 
hearing from you in answer hereto, and determine thereby my fur- 
ther proceedings, or return to England. | 

I bo not know what more | can do. I think I have been very 
fortunate. Could I perceive a chance of more good any where, I 
should certainly resort to it; but I do not view any opening, and, 
therefore, what I say here must either be acted upon or suspended, 
according to what, on further consideration after my return, may be 
judged most expedient. My best regards to Lady Stirling and all 
the family, with those to yourself, of, my dear Lord, yours most 
faithfully, (Signed)  T. C. Banxs. 


Mr Banks to Lord Stirling. 


Dubhn, 24th March, 1829. 

My pear Lorp,—Not having any letter from you in answer to 
my last, I have to mention that I shall leave this place to-morrow 
morning at seven A.M., for Howth, and thence to Holyhead, so that 
I suppose I shall be with you on Friday by the Salop coach. I have 
not had any letter from Mr Montgomerie nor Lord Dufferin, but 
have had an answer from Mr Conyers at Charles Ville, that his and 
the family at Carlow were not connected. This reply terminates all 
further enquiry after Conyers. I ought to have noticed before, the 
. kind attentions of Mr Armstrong to promote your success in every 
way possible to him. He has published an ordination with an ap 
pendix of all the eminent Presbyterian ministers, and has noticed the 
deceased J. A. very particularly. He has presented you, through me, 
with a copy, and I have brought three others, for all tends to confirm 
and corroborate the series of your documents of descent. Yesterday, 
I went to Harold’s Cross with a letter from him to the Rev. Philip 
Taylor, who was a schoolfellow with your uncle, the Rev. J. A., of 
whom he spoke in a great strain of eulogy, but does not recollect of 
ever hearing him mention his descent from the Stirling title. He is 
“very old, but in perfect recollection. This moment I am returned 
rom a very long and interesting interview with Hamilton Rowan, a 
amoet delightful old man, who received me with great complacency, 
zand has let me have his family pedigree to peruse. I am afraid of 
Being too late for the post, and since F shall see you 80 soon, I must 
<lefer all other detail till we meet. Iam very hoarse from my cold. 
“With best regards to Lady Stirling and all the family, I remain, my 
Gear Lord, yours most faithfully. (Signed)  T. C. Bane, 
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Mr Banks to Mr Lockhart. 


Netherton House, 10th April, 1829. 

My DEAR S1r,—I dare say you are rather surprised at not hay- 
ing heard from me long before this, but I have been so much en- 
gaged in several material respecte with regard to myself, and others 
with reference to Lord Stirling’s business, as to have occupied the 
greatest part of my time; while the other was waiting in great 
anxiety to hear from him, and be enabled to proceed from Ireland to 
you at Edinburgh, according as we had arranged. The important 
primum mobile of action not having been yet achieved, I found it 
requisite for me to return hither, instead of crossing to Port-Patrick ; 
and thus I deemed it was more advisable to hear at this place what 
had been going forward, or passing between you, than to write ona 
subject touching which, for the present, we are in a state of suspense. 
I must, however, observe, that, during my stay in Ireland, I was 
very fortunate in some points of high consequence, all particularly 
confirmatory as well of his Lordship’s descent, as of the identity of 
the Charter of novo damus, an original excerpt from which I have 
had put into my hands of a most undoubted nature and authenticity. 

1 call this fortunate, because, since I came from Ireland, I have 
been at Birmingham, where, upon going to Mr Harold (the son of 
the gentleman who acted for Lord Stirling in America before I went 
there), I learnt that the letter and parcel which I had sent to his 
father several months ago had never been received, so that I am 
under great apprehension that the copy of the charter, which I 
had re-transmitted for certification, has been lost, and if so, would at 
this crisis be a serious misfortune. I therefore consider what I have 
so unexpectedly met with to be of very estimable service, as I should 
think it would amply prove the tenor of the original Charter; and 
when you come to see its very copious contents, I dare say you will 
be of my opinion ; but you, from better experience, must judge of 
that more competently than myself. 

Lord S. expects to be able to go before the Lord Advocate du- 
ring the ensuing vacation; but he would wish to have you present, 
and as such, requests you to have the kindness to answer, by return 
of post, whether you would forthwith come to him, on having a letter 
from him for that purpose, and appointing the time. 

I have been locking over Mr Dillon’s letter in observation upon 
the case and opinion you sent to him. I cannot say that he seems 
to enter into the strength of the case, but, on the contrary, to be con- 
fused in what he writes, and in the view taken by him of the subject 
at large. This is of no consequence, as it is not by his judgment 
Lord S. intends to proceed. You have embraced the bearings in a 
strong light, and your draft of the Summons of Reduction seems well 
drawn for the object to be entertained by its process. There may be 
some points for us to consider when we meet, which I hope will be 
very shortly. 

I am very desirous vou should see all L have collected and arranged 


‘ADDITIONAL APPENDIX. cvii 


for the occasion. When together, we could do more in twenty-four 
hours, than twenty-four letters could explain or settle. Lord Stir- 
ling desires me to make his compliments to you; at the same time I 
beg to add, that I hope Mrs L. and your little family continue well, 
and that you will remember me kindly to her,—remaining, my dear 


Sir, yours very truly, 
(Signed)  T. C. Banks. 


P.S.— What side is your friend the baronet taking at this moment ? 
If favourable to the Ministry, it would be a good opportunity to ask 
the Wharton peerage as a boon by patent, as was accepted by Tho- 
mas Egerton in the case of the barony of Gray de Wilton. 


Mr Banks to Mr Lockhart. 


Netherton House, 17th April, 1829. 

My pear Sir,—Lord Stirling not being prepared to go before 
the Lord Advocate, as he had expected he would have been when I 
wrote to you last (though he hopes he shall be very shortly), I have 
considered it might be desirable that in the interim you should see 
the arrangement of the case, and evidence intended to be submitted 
to him, and for this purpose I now send you the draft drawn out for 
the occasion. You will perceive I have divided the subject into 
several heads, for the purpose of applying the evidence distinctly to 
its own particular point of bearing. Thus, the descent and right of 
succession, under the course of pedigree, are supported by their ap- 
propriate documentary proofs. What relates to the charter, is de- 
tailed under its own line, to be sustained; and what relates to the 
copy of the charter coming from America, is shown by the particular 
circumstances by which that country was a very natural place for 
every thing appertaining to the Earl of Stirling to be found in. I am 
in great hopes we shall be able to get matters afloat, by going before 
the Lord Advocate soon, and commencing the proceedings recom- 
mended by you, and approved by Mr Wilson, at an early day after 
the Lord Advocate’s report. I cannot but feel uneasy respecting the 
copy of the charter returned to America for verification. What I 
wrote to you, that my letters and parcels for Mr Harvey had never 
reached him, I am sorry to say, seems confirmed, by Mr Hunt never 
having received any answer to the case, or had it returned, as he de- 
sired, which he sent at the same time to Mr Pickering. However, 
I think we must, ere long, be set at rest upon this topic. 

As to the excerpt I so unexpectedly got in Ireland, it appears to 
have been either taken by, or to have belonged to, Mr Conyers, who: 
had the original Charter; for his initials are on the back of it, and 
those initials I have had examined with his original writing to several 
documents, in the several courts at Dublin. 

Having made a copy of this excerpt, I also send it for your peru- 
sal, that you may judge how far it may be an adminicle adequate to 
maintain the application for a new charter, before the Lord Advocate ; 
or to sustain an action to prove the tenor, in the Court af Session wh 
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Edinburgh. When you have looked over the whole of what is now 
forwarded, I will thank you to return them, with such of your re- 
marks, observations, and amendments, as you may deem mere or 
better calculated to promote the object in view; fer, as I am sure we 
have only one general and self-same motive, on behalf of Lord Stir- 
ling, I cannot but be pleased with your sentiments and advice, even 
if they differ from my comprehension of the case. I fully trust that, 
by the time of your answer hereto, either Lord Stirling or myself 
will be able to announce to you the day which the Lord Advecate 
may appoint for entering on the order of reference, and when his 
Loedahy would wish you to come to town. 

His ip much appreciates the kindness and readiness with 
which you always have attended to his business ; and desires me par- 
ticularly to express his best compliments to you. Have the good- 
ness to remember me to Mrs Lockhart; and believe me, my dear Sir, 


yours very truly. 
' (Signed)  T. C. Banas. 


FINIS. 
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